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Briefings  on  How  To  Use  the  Federal  Register— For 

details  on  briefing  in  Lexington,  Kyn  see  announcement 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


43416  Lead  Labor/OSHA  further  defers  effective  date  of 
occupational  exposure  standards. 

43452  Baby  Cribs  CPSC  extends  comment  period  on 
head  and  neck  entrapment  hazards. 

43466  Manufactured  Homes  HUD/NVACP  solicits 
comments  on  health  effects  of  formaldehyde 
outgassing. 

43465  Drugs  HHS/FDA  proposes  to  remove  requirement 
that  manufacturers  conduct  animal  studies  on 
cancer  and  birth  defect  potential  of  certain 
inhalation  anesthetic  products. 

43504  Energy  Assistance  HHS/SSA  reallots  Low 

Income  Energy  Assistance  Program  funds  for  1981. 

43636,  Continental  Shelf  Interior/BLM  announces  Lower 

43645  Cook  Inlet/Shelikof  Strait  oil  and  gas  lease  sale  no. 
60  and  leasing  systems.  (Part  III  of  this  issue]  (2 
documents) 

CONTTNUED  INSIDE 
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Highlights 


43417  Grant  Programs— Water  Pollution  Control  EPA 

permits  States  to  use  FY 1981  project  priority  lists 
until  additional  guidance  on  funding  1982 
wastewater  treatment  construction  grants  is  issued. 

43410  Agriculture— Credit  FCAlssues  rules  on 
extension  of  credit  by  Federal  land  banks  and 
production  credit  associations. 

43411  Securities  SEC  amends  Regulation  S-X  on 
disclosure  of  maturities  of  long-term  obligations  and 
rescinds  certain  accounting  series  releases. 

43457  SEC  proposes  to  except  special  purpose  broker- 
dealers  from  self-underwriting  requirements. 

43459  SEC  requests  comments  on  revised  proposals  and 
possible  deregulation  of  short  tendering. 

43500  Business  Reports  FTC  announces  intent  to 

publish  1975  Line  of  Business  (“LB”)  Annual  Report. 

43431  Banks,  Banking  FDIC  proposes  to  allow  certain 
parties  prevailing  against  the  agency  in 
administrative  proceedings  to  recover  litigation 
expenses. 

43429  Commuter  Rail  Service  ICC  issues  interpretation 
that  all  current  labor  contract  costs  are 
"reasonable"  expenses  and  must  be  paid  by  the 
subsidizer. 

43472  Maritime  Carriers  FMC  proposes  changing  time 
limit  for  shippers  to  file  overcharge  claims. 

43474  FMC  proposes  to  provide  for  filing  of  per-container 
rates. 

43413  Bakery  Products  HHS/FDA  establishes  single- 
level  requirements  for  iron-enriched  flour  and 
bread. 

43406  Meat  Inspection  USDA/FSIS  requests  comments 
on  swine  post-mortem  inspection  procedures  and 
staffing  standards. 

43482  Imports  CITA  announces  restraint  level  for 
certain  man-made  fiber  textile  products  from 
Macau. 

43594  Minimum  Wages  Labor /ESA/W&H  publishes 

minimum  wages  for  Federal  and  federally  assisted 
construction.  (Part  II  of  this  issue) 

43538  Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

43594  Part  II,  Labor/ESA/W&H 

43636,  Part  III,  Interior/BLM  (2  documents) 

43645 
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Agricultural  Marketing  Servioe 

RULES 

43371  Lemons  grown  in  Ariz.  and  Calif. 

Milk  marketing  orders: 

43371  St.  Louis-Ozarks  et  al. 

PROPOSED  RULES 

43431  Cauliflower,  frozen;  grade  standards;  correction 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Food  Safety 
and  Inspection  Service;  Food  Safety  and  Quality 
Service;  Forest  Servioe;  Rural  Electrification 
Administration. 

Alcohol,  Tobacco  and  Firearms  Bureau 

PROPOSED  RULES 

Alcohol;  viticultural  area  designations: 

43468  Lancaster  Valley,  Pa. 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from 

NOTICES 

43483  Procurement  list,  1981;  additions  and  deletions  (2 
documents) 

CtvH  Aeronautics  Board 

NOTICES 

43480  Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits  (2  documents) 
Hearings,  etc.: 

43480  Cochise  Airlines,  Inc.;  subsidy  mail  rates 
43480  Texasamerican  Airways  fitness  investigation 
43480  United  Air  Lines,  Inc.;  refund  practices 
Tariffs: 

43480  Charges  and  rules  governing  clubs  and  lounges; 
exemptions 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 

43481  Georgia 
43481  Illinois 

Commerce  Department 

See  Foreign-Trade  Zones  Board;  National  Oceanic 
and  Atmospheric  Administration. 

Consumer  Product  Safety  Commission 

PROPOSED  RULES 

43452  Baby  cribs;  full  and  non-full  size;  neck  and  head 
entrapment  hazards;  extension  of  time 

Defense  Department 

See  Navy  Department. 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 

43484  Fletcher  Oil  &  Refining  Co.,  Inc. 

43484  Geer  Tank  Trucks,  Inc. 

43485  Newhall  Refining  Co.,  Inc. 

43486  Southern  Union  Co.  et  al. 


43487  Texas  Oil  &  Gas  Corp. 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

43525  L  &  R  Manufacturing  Co. 

43525  Lynchburg  Foundry  Co. 

43525  Mayer,  Rothkopf  Industries,  Inc. 

43526  Miss  Capri  Sportswear,  Inc.,  et  aL 
Unemployment  Tax  Act;  State  certifications: 

43524  Alabama  and  Nevada 

43524  California  et  al.;  proceedings  terminated 

Employment  Standards  Administration 

NOTICES  v 

43594  Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Del., 

Fla.,  Hawaii,  Ill.,  Ky.,  La.,  Maine,  Mass.,  Mich.,  Mo., 
Mont.,  Nebr.,  Pa.,  Texas,  Utah,  Va.  &  Wyo.) 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Hearings  and  Appeals  Office,  Energy  Department 
NOTICES 

Consent  orders: 

43490  Farmland  Industries,  Inc. 

International  atomic  energy  agreements;  civil  uses; 
subsequent  arrangements: 

43487,  European  Atomic  Energy  Community  (4 

43488  documents) 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

43418  Connecticut 

43418  Connecticut;  correction 

43422  Michigan  and  Ohio 

43423  Pennsylvania 

43424  Texas 

Air  quality  planning  purposes;  designation  of  areas; 

43425  Ohio 

Grants,  State  and  local  assistance: 

43417  Wastewater  treatment  works  construction;  State 

project  priority  lists  (PPL);  class  deviation 
PROPOSED  RULES 
Water  pollution  control: 

43472  State  underground  injection  control  program; 

Texas  Department  of  Water  Resources  primacy 
application 
NOTICES 

Environmental  statements;  availability,  etc.: 

43491  Agency  statements;  weekly  receipts 
Pesticides;  experimental  use  permit  applications: 

43492  Dow  Chemical  USA  et  al. 

Toxic  and  hazardous  substances  control: 

43492-  Premanufacture  notification  requirements;  test 

43495  marketing  exemption  approvals  (4  documents) 


IV 
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Farm  Credit  Administration 

RULES 

43410  Eligibility  and  scope  of  financing,  and  loan  policies 
and  operations;  credit  extensions  for  basic 
processing  and  marketing  products,  etc. 

Federal  Communications  Commission 
PROPOSED  RULES 

Common  carrier  services: 

43475  Overseas  communications  services;  international 
voice  and  record  services  provided  by 
international  record  carriers  and  AT&T; 
extension  of  time 

Federal  Deposit  Insurance  Corporation 
PROPOSED  RULES 

43431  Practice  and  procedure  rules;  Equal  Access  to 
Justice  Act  implementation 

NOTICES 

43538  Meetings;  Sunshine  Act 

Federal  Election  Commission 
NOTICES 

43538  Meetings;  Sunshine  Act 

Federal  Maritime  Commission 
PROPOSED  RULES 

Tariffs  filed  by  common  carriers  in  foreign 
commerce  of  U.S.: 

43474  Per-container  rates  filing;  Sea-Land  Service,  Inc., 
consideration  of  petition 

Tariffs  filed  in  domestic  offshore  commerce  and  by 
common  carries  in  foreign  commerce  of  U.S.: 

43472  Overcharge  claims  filing;  time  limit 

NOTICES 

43495  Agreements  filed,  etc. 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

43496  Central  Bank  Shares,  Inc. 

43497  Centurion  Bancorp,  Inc. 

43497  Citicorp 

43497  First  Bank  Minneapolis  International,  Inc, 

43497  First  City  Financial  Corp. 

43498  Metcalf  Bancshares,  Inc. 

43498  Montgomery  County  Bancshares,  Inc.;  correction 

43498  Orange  County  Banking  Corp. 

43498  S.T.D.  Investments,  Inc. 

43498  Southwest  Bancorp,  Inc. 

43499  United  Kansas  Bank  Group  Inc. 

Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

43499  Manufacturers  Hanover  Corp.  et  al. 

Federal  Trade  Commission 
*  NOTICES 

43500  Line  of  business  reports  program;  1975  LB  report, 
annual 

Fish  and  Wildlife  Service 
NOTICES 

Pipeline  applications: 

43510  Arkansas  National  Wildlife  Refuge,  Tex. 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

43414  Procaine  penicillin  G  in  oil 


43415  Selenium 

Food  additivies: 

43414  Diallydiethylammonium  chloride  polymer;  CFR 

correction 

Food  for  human  consumption: 

43413  Bakery  products  and  flour;  iron  fortification; 
identity  standards 

PROPOSED  RULES 

Human  drugs: 

43465  Inhalation  anesthetic  drugs;  animal  carcingoenic 

and  teratogenic  studies  requirements  revoked 

NOTICES 

Food  additives,  petitions  filed  or  withdrawn: 

43503  R.T.  Vanderbilt  Co.,  Inc. 

GRAS  or  prior-sanctioned  ingredients: 

43503  Olin  Chemicals;  calcium  hypochlorite  in  live 

oyster-conditioning  water,  petition  withdrawn 
43503  Olin  Chemicals;  calcium  hypochlorite  in  pota 

potable  water  for  washing  fresh  fruits  and 
vegetables;  petition  withdrawn 
Laser  variance  approvals,  etc.: 

43500  Bonds  International  Disclotheque  et  al. 

Meetings: 

43502-  Consumer  information  exchange  [7  documents) 

43503 

43504  Skull  X-Ray  Referral  Criteria  Panel 

Food  Safety  and  Inspection  Service 
RULES 

Meat  and  poultry  inspection,  mandatory: 

43406  Swine  post-mortem  inspection  staffing  standards; 
interim  rule  and  request  for  comments 

Food  Safety  and  Quality  Service 
PROPOSED  RULES 

43431  Cauliflower,  frozen;  grade  standards;  correction 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 

43481  Michigan 

Forest  Service 
NOTICES 

Environmental  statements;  availability,  etc.: 

43477  Uinta  and  Manti-LaSal  National  Forests,  Moon 

Lake  Powerplant  Project,  Bonanza  Unit  1  345  kV 
transmission  lines,  corridor  location  and 
transmission  tower  design 

General  Services  Administration 

NOTICES 

Public  utilites;  hearings,  etc.;  proposed  intervention: 
43500  Georgia  Public  Service  Commission 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Social  Security 
Administration. 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 

43488  Decisions  and  orders  ' 

Remedial  orders: 

43489  Objections  filed 
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Housing  and  Urban  Development  Department  Legal  Services  Corporation 

See  Neighborhoods,  Voluntary  Associations  and  NOTICES 

Consumer  Protection,  Office  of  Assistant  Secretary.  43529  Grants  and  oontracts;  applications 


Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  National  Park  Service;  Reclamation 
Bureau. 

Interstate  Commerce  Commission 

RULES 

Rail  carriers: 

43429  Commuter  rail  service  continuation  subsidies; 

determination  standards;  interpretation 
Railroad  car  service  orders;  various  companies: 
43427  Chicago,  Rock  Island  &  Pacific  Railroad  Co.; 
track  use  by  various  railroads 
NOTICES 
Motor  carriers: 

43510  Agricultural  cooperative  transportation;  filing 

notices 

43520  Compensated  intercorporate  hauling  operations; 

intent  to  engage  in 

43522  Compensated  intercorporate  hauling  operations; 

intent  to  engage  in;  correction 
43510  Finance  applications 

43522  Fuel  costs  recovery,  expedited  procedures 

43511,  Permanent  authority  applications  (2  documents) 

43512 

43522,  Permanent  authority  applications;  operating 

43523  rights  republications  (2  documents] 

43516,  Permanent  authority  applications;  restriction 

43519  removals  (2  documents) 

Organization,  functions,  and  authority  delegations: 
43510  Public  Tariff  File;  closing 

Railroad  services  abandonment: 

43523  Seaboard  Coast  Line  Railroad 

43522  Southern  Pacific  Transportation  Co. 

Justice  Department 

See  Parole  Commission. 

Labor  Department 

See  also  Employment  and  Training  Administration; 
Employment  Standards  Administration; 
Occupational  Safety  and  Health  Administration. 

NOTICES 

Adjustment  assistance  (Editorial  note:  See  entries 
under  Employment  and  Training  Administration) 
Unemployment  compensation,  State  laws;  hearings: 

43527  Delaware  et  al. 

43528  Indiana 

Land  Management  Bureau 

NOTICES 

Alaska  native  claims  selections;  applications,  etc.: 
43505  Cook  Inlet  Region,  Inc. 

Classification  of  lands: 

43508  Nevada  (2  documents) 

Motor  vehicles,  off-road,  etc.;  area  closures  and 
openings: 

43507  Nevada 

43636,  Outer  Continental  Shelf;  Lower  Cook  Inlet/Shelikof 
43645  Strait;  oil  and  gas  lease  sale  (2  documents) 

Survey  plat  filings: 

43508  New  Mexico 

Wilderness  areas;  characteristics,  inventories,  etc.: 

43509  Wisconsin  and  Michigan 


Metric  Board 
NOTIOES 

48538,  Meetings;  Sunshine  Act  (5  documents) 

43539 

National  Oceanic  and  Atmospheric 

Administration 

RULES 

Marine  mammals: 

43430  Commercial  fishing  operations;  incidental  taking 
of  porpoises  in  eastern  tropical  Pacific  Ocean 
tuna  purse  seine  fishing;  modification  of  annual 
mortality  limit  apportionment;  clarification 
NOTICES 

Marine  mammal  permit  applications,  etc.: 

43481  Alaska  Department  of  Fish  and  Game 

National  Park  Service 
PROPOSED  RULES 

Special  regulations: 

43471  Fire  Island  National  Seashore,  N.Y.;  seaplane 
access  designations  removed 

-  National  Science  Foundation 
NOTICES 

43539  Meetings;  Sunshine  Act 

Navy  Department 
NOTICES 

Meetings: 

43483  Chief  of  Naval  Operations  Executive  Panel 
Advisory  Committee 
Senior  Executive  Service: 

43483  Bonus  awards 

43483  Performance  Review  Board;  membership 

Neighborhoods,  Voluntary  Associations  and 
Consumer  Protection,  Office  of  Assistant 
Secretary 
PROPOSED  RULES 

Manufactured  home  construction  and  safety 
standards: 

43466  Formaldehyde  emissions;  advance  notice 

Nuclear  Regulatory  Commission 
NOTICES 

Applications,  etc.: 

43530  Baltimore  Gas  &  Electric  Co. 

43530  Consolidated  Edison  Co.  of  New  York,  Inc. 

43531  Duke  Power  Co. 

43530  Indiana  &  Michigan  Electric  Co.;  correction 

43531  Power  Authority  of  State  of  New  York 

43531  Wisconsin  Electric  Power  Co. 

43539  Meetings;  Sunshine  Act 

Occupational  Safety  and  Health  Administration 
RULES 

Health  and  safety  standards: 

43416  Lead;  occupational  exposure  standards;  deferral 

of  effective  date 


VI 
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Parole  Commission 
NOTICES 

43539,  Meetings;  Sunshine  Act  (2  documents) 

43540 

Pension  Benefit  Guaranty  Corporation 

NOTICES 

Multiemployer  pension  plans;  bond/escrow 
exemption  request: 

43531  Woolco  Fashionwear  Corp. 

Personnel  Management  Office 
RULES 

43371  General  Schedule,  within-grade  and  quality  step 
increase;  and  merit  pay  system;  clarification  of 
definitions,  etc.;  correction 

Reclamation  Bureau 
NOTICES 

Environmental  statements;  availability,  etc.: 

43509  Creston  Steam  Electric  Station,  Creston,  Wash. 

Rural  Electrification  Administration 
NOTICES 

Environmental  statements;  availability,  etc.: 

43477  Brazos  Electric  Power  Cooperative,  Inc. 

43478  Loup  Valleys  Rural  Public  Power  District  of  Ord. 
Nebr. 

Loan  guarantees,  proposed: 

43479  French  Broad  Electric  Membership  Corp. 

43478  Garkane  Power  Association,  Inc. 

43478  Lower  Valley  Power  &  Light,  Inc. 

43479  Seminole  Electric  Cooperative,  Inc. 

43479  Vermont  Electric  Cooperative,  Inc. 

Securities  and  Exchange  Commission 

RULES 

Financial  statements: 

43411  Long-term  obligations  maturities  disclosure 

(Regulation  S-X),  and  rescission  of  obsolete 
accounting  series  releases 

PROPOSED  RULES 

43459  Securities;  short  tendering 

43457  Self-underwriting  by  nonmember  brokers  or  dealers 
NOTICES 
Hearings,  etc.: 

43532  Alpha  Cash  Management  Fund,  Inc. 

43540  Meetings;  Sunshine  Act 

Self-regulatory  organizations;  proposed  rule 
changes: 

43536  American  Stock  Exchange,  Inc. 

43534  National  Securities  Clearing  Corp. 

43535  Options  Clearing  Corp. 

43536  Philadelphia  Stock  Exchange,  Inc. 

Self-regulatory  organizations;  unlisted  trading 
privileges: 

43533  Cincinnati  Stock  Exchange 


Textile  Agreements  Implementation  Committee 

NOTICES  . 

Man-made  textiles: 

43482  Macau 

Treasury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau. 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


CIVIL  RIGHTS  COMMISSION 

43481  Georgia  Advisory  Committee,  Atlanta,  Ga.  (open), 
9-24-81 

43481  Illinois  Advisory  Committee,  Chicago,  HI.  (open), 
9-28-81 

DEFENSE  DEPARTMENT 

Navy  Department — 

43483  Chief  of  Naval  Operations  Executive  Panel 

Advisory  Committee,  Science  and  Technology  Sub- 
Panel,  Alexandria,  Va.  (closed),  9-24  and  9-25-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 

Consumer  participation  (all  sessions  open)  (7 
documents): 

43502  Milwaukee,  Wis.,  9-15-81; 

43502  Lansing,  Mich.,  9-16-81; 

43502  Tucson,  Ariz.,  9-17-81; 

43502  New  York,  N.Y.,  9-23-81; 

43503  Las  Vegas,  Nev.,  9-24-81; 

43503  Barnstable,  Mass.,  9-25-81; 

43502  San  Francisco,  Calif.,  9-29-81 

43504  Skull  X-Ray  Referral  Criteria  Panel,  Bethesda,  Md. 
(partially  open),  9-14  and  9-15-81 

HEARINGS 

LABOR  DEPARTMENT 

Office  of  the  Secretary — 

43528  Indiana  Employment  Security  Board,  Washington, 
D.C.,  9-17-81 

43527  Unemployment  compensation  agencies  (various 
states),  Washington,  D.C.,  9-16-81 


Social  Security  Administration 
NOTICES 

43504  Low  income  energy  assistance  program;  1981 
reallotment  of  funds 

Tennessee  Valley  Authority 

NOTICES 

43540  Meetings;  Sunshine  Act 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


5  CFR 

531 . 43371 

7  CFR 

910 . 43371 

1007 . . . 43371 

1011 . 43371 

1030 . 43371 

1032 . 43371 

1046 . . . . . 43371 

1049  . 43371 

1050  . 43371 

1062 . 43371 

1064  . 43371 

1065  . 43371 

1068 . 43371 

1071 . 43371 

1073 . 43371 

1076 . 43371 

1079 . 43371 

1094 . 43371 

1096  . 43371 

1097  . 43371 

1098  . 43371 

1099  . . . 43371 

1102 . 43371 

1104 . 43371 

1106 . 43371 

1108 . 43371 

1120 . 43371 

1126 . 43371 

1131  . 43371 

1132  . 43371 

1138 . 43371 

Proposed  Rules: 

2852 .  43431 

9  CFR 

307  . 43406 

310 . 43406 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  531 

Pay  Under  the  General  Schedule;  Merit 
Pay  System 

Corrections 

In  FR  Doc.  81-23662  appearing  at  page 
41019  in  the  issue  of  Friday,  August  14, 
1981,  make  the  following  changes: 

•  1.  On  page  41019,  third  column, 

§  531.406(a),  first  line,  “Civil”  should 
read  “Civilian”. 

2.  On  page  41020,  first  column, 

§  531.411,  tenth  line,  “acceptance” 
should  read  “acceptable”. 

BILLING  COOL  1505-01-M 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  910 

[Lemon  Regulation  320;  Lemon  Regulation 
319,  Arndt  1] 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  This  action  establishes  the 
quantity  of  Califomia-Arizona  lemons 
that  may  be  shipped  to  the  fresh  market 
during  the  period  August  30-September 
5, 1981,  and  increases  the  quantity  of 
lemons  that  may  be  shipped  during  the 
period  August  23-29, 1981.  Such  action  is 
needed  to  provide  for  orderly  marketing 
of  fresh  lemons  for  the  periods  specified 
due  to  the  marketing  situation 
confronting  the  lemon  industry. 

DATES:  The  regulation  becomes  effective 
August  30, 1981,  and  the  amendment  is 


effective  for  the  period  August  23-29, 
1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  202-447-5975. 

SUPPLEMENTARY  INFORMATION: 

Findings 

This  rule  has  been  reviewed  under 
Secretary’s  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  “non-major”  rule.  This 
regulation  and  amendment  are  issued 
under  the  marketing  agreement,  as 
amended,  and  Order  No.  910,  as 
amended  (7  CFR  Part  910),  regulating  the 
handling  of  lemons  grown  in  California 
and  Arizona.  The  agreement  and  order 
are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Lemon 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act 

This  action  is  consistent  with  the 
marketing  policy  for  1981-82.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  7, 1981.  A 
regulatory  impact  analysis  on  the 
marketing  policy  is  available  from 
William  J.  Doyle,  Acting  Chief,  Fruit 
Branch,  F&V,  AMS,  USDA,  Washington, 
D.C.  20250,  telephone  202-447-5975. 

The  committee  met  again  publicly  on 
August  25, 1981,  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
lemons  deemed  advisable  to  be  handled 
during  the  specified  weeks.  The 
committee  reports  the  demand  for 
lemons  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  die  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  lemons.  It 


is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  times. 

Information  collection  requirements 
(reporting  or  recordkeeping)  under  this 
part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  These 
information  requirements  shall  not 
become  effective  until  such  time  as 
clearance  by  the  OMB  has  been 
obtained. 

1.  Section  910.620  is  added  as  follows: 

§  910.620  Lemon  Regulation  320. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  August  30, 
1981,  through  September  5, 1981,  is 
established  at  237,473  cartons.- 

2.  Section  910.619,  Lemon  Regulation 
319  (46  FR  42441,  is  revised  to  read  as 
follows: 

§  910.619  Lemon  Regulation  319l 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  August  23, 
1981,  through  August  29, 1981,  is 
established  at  237,500  cartons. 

(Secs.  1-19, 48  StaL  31,  as  amended;  7  UJLC 
601-674) 

Dated:  August  27. 1981. 

D.  S.  Kuryloski, 

Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

[FR  Doc.  81-25416  Filed  S-27-81: 1151  pjn.| 
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7  CFR  Parts  1007, 1011,  1030,  1032, 
1046,  1049,  1050,  1062,  1064,  1065, 
1068, 1071, 1073, 1076, 1079, 1094, 
1096, 1097, 1098, 1099, 1102, 1104, 
1106, 1108, 1120, 1126, 1131, 1132  and 
1138 

[Docket  Nos.  AO-10- A54,  et  aL] 

Milk  in  the  St  Louis-Ozarks  and 
Certain  Other  Marketing  Areas;  Order 
Amending  Orders 


7  CFR  Part 

am 

AO  Numbers 

AO- 10-454 

1007 . 

...  AO-366-A17 

1011 . - 

Tennessee  VaBey — 

_ A0-251-A22-R01 

1030  ...„ . . 

Chicago  Rsgona..— 

_ AO-361-418 

1032 . 

Southern  Ikno* - 

_...  AO-313-A31. 
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7  CFR  Part 

Marketing  area 

AO  Numbers 

1046.. . 

.  Louisville-Lexington- 

AO-1 23-A47. 

Evansville. 


1049 _  Indiana _  AO-319-A31 


1064  . 

1065  . 

1068 . 

Greater  Kansas  City . . 

Nebraska-Western 

Iowa. 

AO-23-A53. 

AO-86-A40. 

AO-1 78-A36. 

A0-227-A35-R01 . 

AO-1 73-A37-R01 . 

1076 . . . 

Eastern  South  Dakota  .  .. 

AO-260-A25. 

1079 . 

Iowa . 

AO-295-A34 

1094 _ 

New  Orleans- 
Mtssissippi. 

AO-103-A41 

1096 . 

Greater  Louisiana . 

AO-257-A29 

1097 . . 

Memphis,  Tennessee . 

AO-21 9-A37. 

1098 . 

AO-184-A42. 

1099 . 

Paducah,  Kentucky . 

AO-183-A37. 

1102 . 

Fort  Smith.  Arkansas . 

AO-237-A31. 

1104 . 

AO-298-A30-RO1 

1106 . 

Oklahoma  Metropolitan .. 

AO-21 0-A43-RO1 . 

1108 . 

AO-243-A35. 

1120 . 

AO-328-A23. 

AO-231  -A48-R01 

1131 . . 

AO-271 -A23. 

AO-262-A33. 

1139 _ 

Rio  Grande  Valley . 

AO-335-A28. 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

SUMMARY:  This  action  establishes  a  new 
procedure  for  announcing  Class  II  prices 
under  the  29  milk  orders  in  this 
proceeding.  A  tentative  Class  II  price  for 
a  particular  month  would  be  announced 
by  the  15th  day  of  the  preceding  month. 
The  final  Class  II  price  for  the  month 
would  be  announced  by  the  5th  day 
after  the  month  and  would  reflect,  if 
applicable,  the  use  of  the  Class  III  price 
for  that  month  as  a  “floor”  under  the 
Class  II  price.  This  action  replaces  a 
procedure  under  which  Class  II  prices 
for  a  month  had  been  announced  by  the 
5th  day  after  the  month.  The 
amendments  are  based  on  industry 
proposals  considered  at  a  public  hearing 
held  on  August  12-14, 1980. 

EFFECTIVE  DATE:  September  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT*. 
Martin  ].  Dunn,  Marketing  Specialist, 
Dairy  Division,  United  States 
Department  of  Agriculture,  Washington, 
D.C.  20250,  202-447-7311. 

SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  July  10, 1980: 
published  July  15, 1980  (45  FR  47432). 

Supplemental  Notice  of  Hearing:  Issued 
July  21, 1980;  published  July  25, 1980  (45  FR 
49584). 

Recommended  Decision:  Issued  February 
11, 1981;  published  February  18, 1981  (46  FR 
12709). 

Extension  of  Time:  Issued  March  9. 1981; 
published  March  12, 1981  (46  FR  16270). 

Extension  of  Time:  Issued  March  19, 1981; 
published  March  25, 1981  (46  FR  18558). 

Final  Decision:  Issued  July  8, 1981; 
published  July  14, 1981  (46  FR  36151). 


Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  each  of 
the  aforesaid  orders  and  of  the 
previously  issued  amendments  thereto; 
and  all  of  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

The  following  findings  are  made  with 
respect  to  each  of  the  aforesaid  orders: 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  aforesaid  marketing  area. 
The  hearing  was  held  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq. ),  and  the  applicable 
rules  of  practice  and  procedure  (7  CFR 
Part  900). 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  ill  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

(b)  Additional  findings.  It  is  necessary 
in  the  public  interest  to  make  this  order 
amending  each  of  the  respective  orders 
effective  not  later  than  September  1, 
1981. 

In  an  action  against  the  Department 
[American  Dairy  of  Evansville,  Inc.,  et 
al.,  v.  Robert  Bergland,  Secretary  of 
Agriculture,  et  al.),  the  U.S.  Appeals 
Court  of  the  District  of  Columbia  Circuit 
ruled  that  the  Class  II  price 
announcement  procedure  in  the  29 
orders  was  legally  invalid  due  to 
inadequate  findings  when  the  procedure 
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was  established  in  the  orders.  The  Court 
ordered  the  Department  to  establish  on 
the  basis  of  further  rulemaking 
procedures  a  method  for  announcing 
Class  II  prices.  This  order  fulfills  the 
Department’s  responsibilities  in  this 
matter. 

The  provisions  of  the  order  are  known 
to  handlers.  The  decision  of  the 
Assistant  Secretary  for  Marketing  and 
Inspection  Services  containing  all 
amendment  provisions  of  this  order  was 
issued  July  8, 1981.  The  changes  effected 
by  this  order  will  not  require  extensive 
preparation  or  substantial  alteration  in 
method  of  operation  for  handlers.  In 
view  of  the  foregoing,  it  is  hereby  found 
and  determined  that  good  cause  exists 
for  making  this  order  amending  the 
respective  orders  effective  September  1. 
1981,  and  that  it  would  be  contrary  to 
the  public  interest  to  delay  the  effective 
date  of  the  amended  orders  for  30  days 
after  their  publication  in  the  Federal 
Register.  (Sec.  553(d),  Administrative 
Procedure  Act,  5  U.S.C.  551-559). 

(c)  Determinations:  It  is  hereby 
determined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations 
specified  in  Section  8c(9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  each  of  the  specified 
marketing  areas,  to  sign  a  proposed 
marketing  agreement,  tends  to  prevent 
the  effectuation  of  the  declared  policy  of 
the  Act; 

(2)  The  issuance  of  this  order, 
amending  each  of  the  specified  orders,  is 
the  only  practical  means  pursuant  to  the 
declared  policy  of  the  Act  of  advancing 
the  interests  of  producers  as  defined  in 
the  respective  orders  as  hereby 
amended; 

(3)  The  issuance  of  the  order 
amending  the  orders  (except  the  Red 
River  Valley  marketing  area)  is 
approved  or  favored  by  at  least  two- 
thirds  of  the  producers,  as  defined  under 
the  terms  of  each  of  the  orders  who 
during  the  determined  representative 
period  were  engaged  in  the  production 
of  milk  for  sale  within  the  respective 
marketing  areas; 

(4)  Further,  the  issuance  of  the  order 
amending  orders  for  the  Memphis, 
Tennessee  marketing  area  and  the  Ft. 
Smith,  Arkansas  marketing  area  is 
approved  by  more  than  three-fourths  of 
the  producers  who  during  January  1981, 
the  representative  month,  were  engaged 
in  the  production  of  milk  for  sale  in  each 
of  the  above  marketing  areas;  and 

(5)  The  issuance  of  the  order,  as 
amended,  regulating  the  handling  of 
milk  in  the  Red  River  Valley  marketing 
area  is  approved  or  favored  by  at  least 
two-thirds  of  the  producers,  as  defined 
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under  the  terms  of  the  order,  who 
participated  in  a  referendum  and  who 
during  the  determined  representative 
period  were  engaged  in  the  production 
of  milk  for  sale  in  the  Red  River  Valley 
marketing  area. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof  the  handling  of 
milk  in  each  of  the  specified  marketing 
areas  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and 
conditions  of  each  of  the  orders,  as 
amended,  and  as  hereby  amended,  as 
follows: 

PART  1062— MILK  IN  THE  ST.  LOUIS-  7 
OZARKS  MARKETING  AREA 

1.  Section  1062.19  is  added  and 
reserved  and  a  new  §  1062.20  is  added 
to  read  as  follows: 

§1062.19  [Reserved] 

§  1062.20  Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  §  1062.51a: 

(a)  Butter  price.  “Butter  price”  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  “Cheddar 
cheese  price”  means  the  simple  average, 
for  the  fust  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 


(c)  Nonfat  dry  milk  price.  “Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  the  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  “Edible  whey 
price”  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  State  production 
area,  as  reported  and  published  weekly 
by  the  Dairy  Division,  Agricultural 
Marketing  Service.  The  average  shall  be 
computed  by  the  Director  of  the  Dairy 
Division,  using  the  price  reported  each 
week  as  the  daily  price  for  that  day  and 
for  each  preceding  work-day  until  the 
day  such  price  was  previously  reported. 
A  work-day  is  each  Monday  through 
Friday  except  national  holidays. 

2.  Section  1062.50(b)  is  revised  to  read 
as  follows: 

§  1062.50  Class  prices. 

***** 

(b)  Class  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  §  1062.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that,  for  each  month 
after  the  first  month  in  which  this 
paragraph  is  effective,  the  final  Class  II 


price  shall  be  not  less  than  the  Class  10 

price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1062.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  0 
formula  prices  computed  pursuant  to 

§  1062.51a. 

***** 

3.  A  new  §  1062.51a  is  added  to  read 
as  follows: 

§  1062.51a  Basic  Class  li  formula  price. 

The  “basic  Class  II  formula  price”  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1062^1 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
§  1062.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(1)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter,  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per  hundred- 
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weight  of  milk  used  to  manufacture 
butter-nonfat  dry  milk  for  the  first  15 
days  of  the  preceding  month  exceed  or 
are  less  than  the  respective  gross  values 
for  the  first  15  days  of  the  second 
preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  Program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1062.53  is  revised  to  read  as 
follows; 

§  1062.53  Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and,  for  each 
month  after  the  first  month  in  which  this 
section  is  effective,  the  final  Class  II 
price  for  the  preceding  month;  and  on  or 
before  the  15th  day  of  each  month  the 
tentative  Class  II  price  for  the  following 
month. 

PART  1007— MILK  IN  THE  GEORGIA 
MARKETING  AREA 

1.  A  new  §  1007.20  is  added  to  read  as 
follows: 

§  1007.20  Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  §  1007.51a: 


(a)  Butter  price.  “Butter  price”  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to*  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price”  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  “Nonfat  dry 
milk  price”  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 

paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price.  'x 


(d)  Edible  whey  price.  “Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
tfirector  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1007.50(b)  is  revised  to  read 
as  follows: 

§  1007.50  Class  prices. 

***** 

(b)  Class  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  §  1007.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that,  for  each  month 
after  the  first  month  in  which  this 
paragraph  is  effective,  the  final  Class  II 
price  shall  be  not  less  than  the  Class  III 
price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1007.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

§  1007.51a. 

***** 

3.  A  new  §  1007.51a  is  added  to  read 
as  follows: 

§  1007.51a  Basic  Class  II  formula  price. 

The  “basic  Class  II  formula  price”  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1007.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
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price  data  determined  pursuant  to 
§  1007.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1940,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(1)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese: 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under,  the  Price 
Support  Program  for  butter;  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)(1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported-by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 


month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1007.53  is  revised  to  read  as 
follows: 

§  1007.53  Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and,  for  each 
month  after  the  first  month  in  which  this 
section  is  effective,  the  final  Class  II 
price  for  the  preceding  month;  and  on  or 
before  the  15th  day  of  each  month  the 
tentative  Class  II  price  for  the  following 
month. 

PART  1011— MILK  IN  THE  TENNESSEE 
VALLEY  MARKETING  AREA 

1.  Section  1011.19  is  added  and 
reserved  and  a  new  §  1011.20  is  added 
to  read  as  follows: 

§1011.19  [Reserved] 

§  1011.20  Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  §  1011.51a: 

(a)  Butter  price.  "Butter  price”  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  “Cheddar 
cheese  price”  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 


Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  prioe 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  “Nonfat  dry 
milk  price”  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  “Edible  whey 
price”  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  die  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1011.50(b)  is  revised  to  read 
as  follows: 

§  1011.50  Class  prices. 

***** 

(b)  Class  II price.  A  tentative  Class  D 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
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the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  §  1011.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this  ' 
section,  except  that,  for  each  month 
after  the  first  month  in  which  this 
paragraph  is  effective,  the  final  Class  II 
price  shall  be  not  less  than  the  Class  III 
price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1011.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

§  1011.51a. 

*  *  *  *  * 

3.  A  new  §  1011.51a  is  added  to  read 
as  follows: 

§  101 1.51a  Basic  Class  II  formula  price. 

The  “basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1011.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
§  1011.20  and  yield  factors  in  effect ' 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(1)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 


(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter,  and 

(ii)  Multiply  the  nonfact  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amourtts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for  . 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1011.53  is  revised  to  read  as 
follows: 

§  1 0 1 1 .53  Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and,  for  each 
month  after  the  first  month  in  which  this 
section  is  effective,  the  final  Class  II 
price  for  the  preceding  month;  and  on  or 
before  the  15th  day  of  each  month  the 
tentative  Class  II  price  for  the  following 
month. 


PART  1030— MILK  IN  THE  CHICAGO 
REGIONAL  MARKETING  AREA 

1.  A  new  §  1030.20  is  added  to  read  as 
follows: 

§  1030.20  Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  §  1030.51a: 

(a)  Butter  price.  “Butter  price”  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  “Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  “Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
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average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price”  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1030.50(b)  is  revised  to  read 
as  follows: 

§  1030.50  Class  prices. 

***** 

(b)  Class  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  §  1030.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that,  for  each  month 
after  the  first  month  in  which  this 
paragraph  is  effective,  the  final  Class  II 
price  shall  be  not  less  than  the  Class  III 
price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1030.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

§  1030.51a. 

***** 

3.  A  new  §  1030.51a  is  added  to  read 
as  follows: 


§  1030.51a  Basic  Class  II  formula  price. 

The  “basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1030.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
1  1030.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(1)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Prioe 
Support  Program  for  butter;  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 


of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  Program 
for  nonfat  dry  milk  to  determine  die 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1030.53  is  revised  to  read  as 
follows: 

§  1030.53  Announcement  of  dess  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  ID  price 
for  the  preceding  month  and,  for  each 
month  after  the  first  month  in  which  this 
section  is  effective,  the  final  Class  D 
price  for  the  preceding  month;  and  on  or 
before  the  15th  day  of  each  month  the 
tentative  Class  II  price  for  the  following 
month. 

PART  1032— MILK  IN  THE  SOUTHERN 
ILLINOIS  MARKETING  AREA 

1.  A  new  §  1032.20  is  added  to  read  as 
follows: 

§  1032.20  Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  §  1032.51a: 

(a)  Butter  price.  “Butter  price”  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
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shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  “Cheddar 
cheese  price’’  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  “Nonfat  dry 
milk  price”  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  “Edible  whey 
price”  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 


Monday  through  Friday  except  national 
holidays. 

2.  Section  1032.50(b)  is  revised  to  read 
as  follows: 

§  1032.50  Class  prices. 
***** 

(b)  Class  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  §  1032.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed  . 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that,  for  each  month 
after  the  first  month  in  which  this 
paragraph  is  effective,  the  final  Class  II 
price  shall  be  not  less  than  the  Class  III 
price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1032.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

§  1032.51a. 

***** 

3.  A  new  $  1032.51a  is  added  to  read 
as  follows: 

§  1032.51a  Basic  Class  II  formula  price. 

The  “basic  Class  II  formula  price”  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1032.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
i  1032.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 


butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  in  the  Price  Support 
Program  for  butter;  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacturer  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  Program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1032.53  is  revised  to  read  as 
follows: 
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§  1032.53  Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  months,  the  Class  III  price 
for  the  preceding  month  and,  for  each 
month  after  the  first  month  in  which  this 
section  is  effective,  the  final  Class  II 
price  for  the  preceding  month;  and  on  or 
before  the  15th  day  of  each  month  the 
tentative  Class  II  price  for  the  following 
month. 

PART  1046— MILK  IN  THE 
LOUISVILLE-LEXINGTON- 
EVANSVILLE  MARKETING  AREA 

1.  Section  1046.19  is  added  and 
reserved  and  a  new  §  1046.20  is  added 
to  read  as  follows: 

§  1046.19  [Reserved] 

§  1046.20  Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  §  1046.51a; 

(a)  Butter  price.  “Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  “Cheddar 
cheese  price”  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  die  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  “Nonfat  dry 
milk  price”  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 


daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  “Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1046.50(b)  is  revised  to  read 
as  follows: 

§  1046.50  Class  prices. 

***** 

(b)  Class  11  price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  §  1046.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that,  for  each  month 
after  the  first  month  in  which  this 
paragraph  is  effective,  the  final  Class  II 
price  shall  be  not  less  than  the  Class  III 
price. 
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(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1046.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
priod  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

§  1046.51a. 

***** 

3.  A  new  §  1046.51a  is  added  to  read 
as  follows: 

§  1046.51a  Basic  Class  II  formula  prica. 

The  “basic  Class  II  formula  price”  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1046.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 

§  1046.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(1)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese: 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation:  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  Hie  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter,  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
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the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to.be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  Program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1046.53  is  revised  to  read  as 
follows: 

§  1046.53  Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  1  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and,  for  each 
month  after  the  first  month  in  which  this 
section  is  effective,  the  final  Class  II 
price  for  the  preceding  month;  and  on  or 
before  the  15th  day  of  each  month  the 
tentative  Class  II  price  for  the  following 
month. 

PART  1049— MILK  IN  THE  INDIANA 
MARKETING  AREA 

1.  Section  1049.19  is  added  and 
reserved  and  a  new  §  1049.20  is  added 
to  read  as  follows: 

§  1049.19  [Reserved] 

§  1049.20  Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  §  1049.51a: 


(a)  Butter  price.  “Butter  price”  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  “Cheddar 
cheese  price”  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  die  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  workday  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price”  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 


(d)  Edible  whey  price.  "Edible  whey 
price”  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays.  1 

2.  Section  1049.50(b)  is  revised  to  read 
as  follows: 

§  1049.50  Class  prices. 

***** 

(b)  Class  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tenative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  §  1049.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that,  for  each  month 
after  the  first  month  in  which  this 
paragraph  is  effective,  the  final  Class  II 
price  shall  be  not  less  than  the  Class  III 
price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1049.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

§  1049.51a. 

***** 

3.  A  new  §  1049.51a  is  added  to  read 
as  follows: 

§  1049.51a  Basic  Class  II  formula  price. 

The  "basic  Class  II  formula  price”  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1049.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
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price  data  determine  pursuant  to 
$  1049.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(1)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese: 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  buttei^nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter;  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 


month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  Program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1049.53  is  revised  to  read  as 
follows: 

§  1049.53  Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  1  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and,  for  each 
month  after  the  first  month  in  which  this 
section  is  effective,  the  final  Class  II 
price  for  the  preceding  month;  and  on  or 
before  the  15th  day  of  each  month  the 
tentative  Class  II  price  for  the  following 
month. 

PART  1050— MILK  IN  THE  CENTRAL 
ILLINOIS  MARKETING  AREA 

1.  A  new  $  1050.20  is  added  to  read  as 
follows: 

§  1050.20  Product  prices. 

The  following  product  prices,  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  §  1050.51a: 

(a)  Butter  price.  “Butter  price”  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  die  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  “Cheddar 
cheese  price”  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 


using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  “Nonfat  dry 
milk  price”  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division.  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  “Edible  whey 
price”  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(ncnhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1050.50(b)  is  revised  to  read 
as  follows: 

§1050.50  Class  prices. 
***** 

(b)  Class  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
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Class  II  formula  price  computed 
pursuant  to  §  1050.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that,  for  eaoh  month 
after  the  first  month  in  which  this 
paragraph  is  effective,  the  final  Class  II 
price  shall  be  not  less  than  the  Class  III 
price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1050.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

§  1050.51a. 

***** 

3.  A  new  §  1050.51a  is  added  to  read 
as  follows: 

§  1050.51a  Basic  Class  II  formula  price. 

The  “basic  Class  II  formula  price”  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1050.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
§  1050.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(1)  Multiply  the  cheddar  cheese  price 
by  die  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 


(i)  Multiply  the  butter  prioe  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter;  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  to  manufacture 
butter-nonfat  dry  milk  for  the  first  15 
days  of  the  preceding  month  exceed  or 
are  less  than  the  respective  gross  values 
for  the  first  15  days  of  the  second 
preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)(1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  Program 
for  nonfat  dry  milk  to  determine  die 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1050.53  is  revised  to  read  as 
follows: 

§  1050.53  Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and,  for  each 
month  after  the  first  month  in  which  this 
section  is  effective,  the  final  Class  II 
price  for  the  preceding  month;  and  on  or 
before  the  15th  day  of  each  month  the 
tentative  Class  II  price  for  the  following 
month. 


PART  1064 — MILK  IN  THE  GREATER 
KANSAS  CITY  MARKETING  AREA 

1.  Section  1064.19  is  added  and 
reserved  and  a  new  §  1064.20  is  added 
to  read  as  follows: 

§  1064.19  [Reserved] 

§  1064.20  Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  §  1064.51a: 

(a)  Butter  price.  “Butter  price”  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays. 

For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(b)  Cheddar  cheese  price.  “Cheddar 
cheese  price”  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  “Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 


Federal  Register  /  Vol.  40,  No.  167  /  Friday,  August  28,  1981  /  Rules  and  Regulations 


43383 


(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  “Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
'  price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1064.50(b)  is  revised  to  read 
as  follows: 

§  1064.50  Class  prices. 

*  *  *  *  * 

(b)  Class  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  §  1064.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that,  for  each  month 
after  the  first  month  in  which  this 
paragraph  is  effective,  the  final  Class  II 
price  shall  be  not  less  than  the  Class  III 
price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1064.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

§  1064.51a. 

***** 


3.  A  new  §  1064.51a  is  added  to  read 
as  follows: 

§  1064.51a  Basic  Class  II  formula  price. 

The  “basic  Class  II  formula  price”  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1064.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
'paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 

§  1064.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(1)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter;  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  value  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 


(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the- third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  Program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1064.53  is  revised  to  read  as 
follows: 

§  1064.53  Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and,  for  each 
month  after  the  first  month  in  which  this 
section  is  effective,  the  final  Class  II 
price  for  the  preceding  month;  and  on  or 
before  the  15th  day  of  each  month  the 
tentative  Class  II  price  for  the  following 
month. 

PART  1065— MILK  IN  THE  NEBRASKA- 
WESTERN  IOWA  MARKETING  AREA 

1.  Section  1065.19  is  added  and 
reserved  and  a  new  §  106520  is  added 
toTead  as  follows: 

§  1065.19  [Reserved! 

§1065.20  Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  §  1065.51a: 

(a)  Butter  price.  “Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
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work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price”  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price”  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  “Edible  whey 
price”  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 


average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work -day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday,  except  national 
holidays. 

2.  Section  1065.50(b)  is  revised  to  read 
as  follows: 

§  1065.50  Class  prices. 

***** 

(b)  Class  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  §  1065.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that,  for  each  month 
after  the  first  month  in  which  this 
paragraph  is  effective,  the  final  Class  II 
price  shall  be  not  less  than  the  Class  III 
price.  * 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §1065.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

§  1065.51a. 

***** 

3.  A  new  §  1065.51a  is  added  to  read 
as  follows: 

§  1065.51a  Basic  Class  II  formula  price. 

The  “basic  Class  II  formula  price”  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1065.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
§  1065.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 


/  Rules  and  Regulations 


(1)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter;  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  chedddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of * 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)(1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  Program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
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proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1065.53  is  revised  to  read  as 
follows: 

§  1065.53  Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and,  for  each 
month  after  the  first  month  in  which  this 
section  is  effective,  the  final  Class  II 
price  for  the  preceding  month;  and  on  or 
before  the  15th  day  of  each  month  the 
tentative  Class  II  price  for  the  following 
month. 

PART  1068 — MILK  IN  THE  UPPER 
MIDWEST  MARKETING  AREA 

1.  Section  1068.19  is  added  and 
reserved  and  a  new  §  1068.20  is  added 
to  read  as  follows: 

§  1068.19  [Reserved] 

§  1066.20  Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  §  1068.51a: 

(a)  Butter  price.  “Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  “Cheddar 
cheese  price”  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 


for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  “Nonfat  dry 
milk  price”  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  “Edible  whey 

price”  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  die  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays.  ' 

2.  Section  1068.50(b)  is  revised  to  read 
as  follows: 

$  1068.50  Class  prices. 

***** 

(b)  Class  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic. 
Class  II  formula  price  computed 
pursuant  to  §  1068.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that,  for  each  month 


after  the  first  month  in  which  this 
paragraph  is  effective,  the  final  Class  0 
price  shall  be  not  less  than  the  Class  m 
price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1068.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  D 
formula  prices  computed  pursuant  to 

§  1068.51a. 

***** 

3.  A  new  §  1068.51a  is  added  to  read 
as  follows: 

9  1068.51a  Basic  Class  II  formula  prieo. 

The  “basic  Class  II  formula  price”  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1068.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
1 1068.20  and  yield  factors  in  effect 
under  the  Diary  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(1)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  horn  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter,  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
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milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)(1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1068.53  is  revised  to  read  as 
follows: 

§  1068.53  Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and,  for  each 
month  after  the  first  month  in  which  this 
section  is  effective,  the  final  Class  II 
price  for  the  preceding  month;  and  on  or 
before  the  15th  day  of  each  month  the 
tentative  Class  II  price  for  the  following 
month. 

PART  1071— MILK  IN  THE  NEOSHO 
VALLEY  MARKETING  AREA 

1.  A  new  §  1071.20  is  added  to  read  as 
follows: 


§  1071.20  Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  §  1071.51a: 

(a)  Butter  price.  “Butter  price”  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  “Cheddar 
cheese  price”  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the' 
day  that  such  prices  are  reported  and  foi 
.each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 


(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  “Edible  whey 
price”  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1071.50(b)  is  revised  to  read 
as  follows: 

§  1071.50  Class  prices. 

***** 

(b)  Class  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  §  1071.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that,  for  each  month 
after  the  first  month  in  which  this 
paragraph  is  effective,  the  final  Class  II 
price  shall  be  not  less  than  the  Class  in 
price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1071.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  U 
formula  prices  computed  pursuant  to 

§  1071.51a. 

***** 

3.  A  new  §  1071.51a  is  added  to  read 
as  follows: 

§  1071.51a  Basic  Class  II  formula  price. 

The  “basic  Class  II  formula  price”  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1071.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
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paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
§  1071.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(1)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations. 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter;  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  th e-changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)(1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 


the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  th# Price  Support  Program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1071.53  is  revised  to  read  as 
follows: 

§  1071.53  Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  1  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and,  for  each 
month  after  the  first  month  in  which  this 
section  is  effective,  the  final  Class  II 
price  for  the  preceding  month;  and  on  or 
before  the  15th  day  of  each  month  the 
tentative  Class  II  price  for  the  following 
month. 

PART  1073— MILK  IN  THE  WICHITA, 
KANSAS  MARKETING  AREA 

1.  Section  1073.19  is  added  and 
reserved  and  a  new  §  1073.20  is  added 
to  read  as  follows: 

§1073.19  l Reserved] 

§  1073.20  Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  §  1073.51a: 

(a)  Butter  price.  “Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  die  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  “Cheddar 
cheese  price”  means  the  simple  average. 


for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay.  WI).  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  die  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  “Nonfat  dry 
milk  price”  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  prices 
(using  the  midpoint  of  any  price  range  as 
one  {nice)  of  high  heat  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division.  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  “Edible  whey 
price”  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  far  each 
preceding  work-day  until  the  day  such 
price  was  previously  reported.  A  work¬ 
day  is  each  Monday  through  Friday, 
except  national  holidays. 

2.  Section  1073.50(b)  is  revised  to  read 
as  follows: 
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§  1073.50  Class  prices. 

***** 

(b)  Class  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  §  1073.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that,  for  each  month 
after  the  first  month  in  which  this 
paragraph  is  effective,  the  final  Class  II 
price  shall  be  not  less  than  the  Class  III 
price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1073.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

§  1073.51a. 

***** 

3.  A  new  §  1073.51a  is  added  to  read 
as  follows: 

§  1073.51a  Basic  Class  II  formula  price. 

The  “basic  Class  II  formula  price”  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1073.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
§  1073.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 


the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the.  Price 
Support  Program  for  butter;  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  Program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1073.53  is  revised  to  read  as 
follows: 

§  1073.53  Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and,  for  each 
month  after  the  first  month  in  which  this 


section  is  effective,  the  final  Class  II 
price  for  the  preceding  month;  and  on  or 
before  the  15th  day  of  each  month  the 
tentative  Class  II  price  for  the  following 
month. 

PART  1076— MILK  IN  THE  EASTERN 
SOUTH  DAKOTA  MARKETING  AREA 

1.  Section  1076.19  is  added  and 
reserved  and  a  new  §  1076.20  is  added 
to  read  as  follows: 

§  1076.19  [Reserved] 

§  1076.20  Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  §  1076.51a: 

(a)  Butter  price.  “Butter  price”  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  “Cheddar 
cheese  price”  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price”  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
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Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price”  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  die  Central  States 
production  area,  as  reported  and 
published  weekly  by  die  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that, day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1076.50(b)  is  revised  to  read 
as  follows: 

§  1076.50  Class  prices. 

***** 

(b)  Class  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  §  1076.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that,  for  each  month 
after  the  first  month  in  which  this 
paragraph  is  effective,  the  final  Class  II 
price  shall  be  not  less  than  the  Class  III 
price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1076.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 


formula  prices  computed  pursuant  to 
§  1076.51a. 

***** 

3.  A  new  §  1076.51a  is  added  to  read 
as  follows: 

§  1076.51a  Basic  Class  II  formula  price. 

The  "basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1076.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 

§  1076J2Q  and  yield  factor  in  effect  under 
the  Dairy'  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(1)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese: 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  in  the  Price  Support 
Program  for  butter;  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 


of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  Program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the» changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1076.53  is  revised  to  read  as 
follows; 

§  1076.53  Announcement  of  date  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and.  for  each 
month  after  the  first  month  in  which  this 
section  is  effective,  the  final  Class  Q 
price  for  the  preceding  month;  and  on  or 
before  the  15th  day  of  each  month  the 
tentative  Class  II  price  for  the  following 
month. 

PART  1079— MILK  IN  THE  IOWA 
MARKETING  AREA 

1.  Section  1079.19  is  added  and 
reserved  and  a  new  §  1079.20  is  added 
to  read  as  follows: 

§  1079.19  [Reserved] 

§  1079.20  Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  §  1079.51a: 

(a)  Butter  price.  “Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  die  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  die 
Director  of  the  Dairy  Division,  using  the 
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price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  “Cheddar 
cheese  price”  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  “Nonfat  dry 
milk  price”  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (cj(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price”  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 


Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work- day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1079.50(b)  is  revised  to  read 
as  follows: 

§  1079.50  Class  prices. 

***** 

(b)  Class  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  §  1079.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that,  for  each  month 
after  the  first  month  in  which  this 
paragraph  is  effective,  the  final  Class  II 
price  shall  be  not  less  than  the  Class  III 
price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1079.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

§  1079.51a. 

***** 

3.  A  new  §  1079.51a  is  added  to  read 
as  follows: 

§  1079.51a  Basic  Class  II  formula  price. 

The  “basic  Class  II  formula  price”  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1079.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
§  1079.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 


(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(1)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter;  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determned  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
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hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1079.53  is  revised  to  read  as 
follows: 

§  1079.53  Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and,  for  each 
month  after  the  first  month  in  which  this 
section  is  effective,  the  final  Class  II 
price  for  the  preceding  month;  and  on  or 
before  the  15th  day  of  each  month  the 
tentative  Class  II  price  for  the  following 
month. 

PART  1094 — MILK  IN  THE  NEW 
ORLEANS-MISSISSIPPI  MARKETING 
AREA 

1.  Section  1094.19  is  added  and 
reserved  and  a  new  §  1094.20  is  added 
to  read  as  follows: 

§  1094.19  [Reserved] 

§  1094.20  Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  §  1094.51a: 

(a)  Butter  price.  “Butter  price”  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  “Cheddar 
cheese  price”  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 


through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  “Nonfat  dry 
milk  price”  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  their  is  a 
daily  price. 

(d)  Edible  whey  price.  “Edible  whey 
price”  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  Sates  production 
area,  as  reported  and  published  weekly 
by  the  Dairy  Division,  Agricultural 
Marketing  Service.  The  average  shall  be 
computed  by  the  Director  of  the  Dairy 
Division,  using  the  price  reported  each 
week  as  the  daily  price  for  that  day  and 
for  each  preceding  work-day  until  the 
day  such  price  was  previously  reported. 
A  work-day  is  each  Monday  through 
Friday  except  national  holidays. 

2.  Section  1094.50(b)  is  revised  to  read 
as  follows: 

§  1094.50  Class  prices. 

***** 

(b)  Class  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  §  1094.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 


pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that,  for  each  month 
after  the  first  month  in  which  this 
paragraph  is  effective,  the  final  Class  II 
price  shall  be  not  less  than  the  Class  III 
price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1094.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

§  1094.51a. 

*  *  -  *  *  * 

3.  A  new  §  1004.51a  is  added  to  read 
as  follows: 

§  1094.51a  Basic  Class  II  formula  price. 

The  “basic  Class  II  formula  price”  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1094.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
§  1094.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(1)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  under  the  Price  Support 
Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  die  Price 
Support  Program  for  butter,  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 
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(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  Program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1094.53  is  revised  to  read  as 
follows: 

§  1094.53  Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  months,  the  Class  Ill  price 
for  the  preceding  month  and,  for  each 
month  after  the  first  month  in  which  this 
section  is  effective,  the  final  Class  II 
price  for  the  preceding  month;  and  on  or 
before  the  15th  day  of  each  month  the 
tentative  Class  II  price  for  the  following 
month. 

PART  1096 — MILK  IN  THE  GREATER 
LOUISIANA  MARKETING  AREA 

1.  Section  1096.19  is  added  and 
reserved  and  a  new  §  1096.20  is  added 
to  read  as  follows: 


§  1096.19  [Reserved] 

§  1096.20  Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  §  1096.51a: 

(a)  Butter  price.  “Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  “Cheddar 
cheese  price”  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  “Nonfat  dry 
milk  price”  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the  . 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 


work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  “Edible  whey 
price”  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1096.50(b)  is  revised  to  read 
as  follows: 

§1096.50  Class  prices. 

***** 

(b)  Class  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  §  1096.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  die  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that,  for  each  month 
after  the  first  month  in  which  this 
paragraph  is  effective,  the  final  Class  II 
price  shall  be  not  less  them  the  Class  III 
price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1096.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

§  1096.51a. 

***** 

3.  A  new  §  1096.51a  is  added  as 
follows: 

§  1096.51a  Basic  Class  II  formula  price. 

The  “basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1096.51 
for  the  second  preceding  month  plus  or 
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minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 

§  1096.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(1)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter,  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 


the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1096.53  is  revised  to  read  as 
follows: 

§  1096.53  Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and,  for  each 
month  after  the  first  month  in  which  this 
section  is  effective,  the  final  Class  II 
price  for  the  preceding  month;  and  on  or 
before  the  15th  day  of  each  month  the 
tentative  Class  II  price  for  the  following 
month. 

PART  1097— MILK  IN  THE  MEMPHIS, 
TENNESSEE  MARKETING  AREA 

1.  Section  1097.19  is  added  and 
reserved  and  a  new  §  1097.20  is  added 
to  read  as  follows: 

§  1097.19  [Reserved] 

§  1097.20  Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  §  1097.51a: 

(a)  Butter  price.  “Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
pried  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  “Cheddar 
cheese  price"  means  the  simple  average. 


for  the  first  15  days  of  the  month,  of  die 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI).  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  “Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  “Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 
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2.  Section  1097.50(b)  is  revised  to  read 
as  follows: 

§  1097.50  Class  prices. 

***** 

(b)  Class  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  §  1097.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that,  for  each  month 
after  the  first  month  in  which  this 
paragraph  is  effective,  the  final  Class  II 
price  shall  be  not  less  than  the  Class  III 
price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1097.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

§  1097.51a. 

***** 

3.  A  new  §  1097.51a  is  added  to  read 
as  follows: 

§  1097.51a  Basic  Class  H  formula  price. 

The  “basic  Class  II  formula  price”  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1097.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
§  1097.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  die  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 


(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter;  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacturer  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  .(b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  Program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1097.53  is  revised  to  read  as 
follows: 

§  1097.53  Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 


day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and,  for  each 
month  after  the  first  month  in  which  this 
section  is  effective,  the  final  Class  II 
price  for  the  preceding  month;  and  on  or 
before  the  15th  day  of  each  month  the 
tentative  Class  II  price  for  the  following 
month. 

PART  1098— MILK  IN  THE  NASHVILLE, 
TENNESSEE  MARKETING  AREA 

1.  Section  1098.19  is  added  and 
reserved  and  a  new  §  1098.20  is  added 
to  read  as  follows: 

§  1098.19  [Reserved] 

§  1098.20  Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  §  1098.51a: 

(a)  Butter  price.  “Butter  price”  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  “Cheddar 
cheese  price”  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  “Nonfat  dry 
milk  price”  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
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by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weeklyUy  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  “Edible  whey 
price”  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
v  (nonhygroscopic).  The  prices  used  shall 
~be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1098.50(b)  is  revised  to  read 
as  follows: 

§  1098.50  Class  prices. 

*  *  *  *  * 

(b)  Class  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  §  1098.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that,  for  each  month 
after  the  first  month  in  which  this 
paragraph  is  effective,  the  final  Class  II 
price  shall  be  not  less  than  the  Class  III 
price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 


basic  formula  prices  computed  pursuant 
to  §  1098.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 
§  1098.51a. 

***** 

3.  A  new  §  1098.51a  is  added  to  read 
as  follows: 

§  1098.51a  Basic  Class  II  formula  price. 

The  "basic  Class  II  formula  price”  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1098.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
§  1098.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(1)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter;  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 


(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  ih 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statis'tics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1098.53  is  revised  to  read  as 
follows: 

§  1098.53  Announcement  of  class  price*. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and,  for  each 
month  after  the  first  month  in  which  this 
section  is  effective,  the  final  Class  II 
price  for  the  preceding  month;  and  on  or 
before  the  15th  day  of  each  month  the 
tentative  Class  II  price  for  the  following 
month. 

PART  1099 — MILK  IN  THE  PADUCAH, 
KENTUCKY  MARKETING  AREA 

1.  Section  1099.19  is  added  and 
reserved  and  a  new  §  1099.20  is  added 
to  read  as  follows: 

§1099.19  [Reserved] 

§  1099.20  Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  D 
formula  price  pursuant  to  §  1099.51a: 

(a)  Butter  price.  “Butter  price”  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
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prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  Forany  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  “Cheddar 
cheese  price”  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price”  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  “Edible  whey 
price”  means  the  simple  average,  for  the 
first  1£  days  of  the  month,  of  the  daily 


prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday,  except  national 
holidays. 

2.  Section  1099.50(b)  is  revised  to  read 
as  follows: 

§  1099.50  Class  prices. 

***** 

(b)  Class  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  §  1099.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that,  for  each  month 
after  the  first  month  in  which  this 
paragraph  is  effective,  the  final  Class  II 
price  shall  be  not  less  than  the  Class  III 
price. 

(1)  Determine  for  the  mogt  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §1099.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

§  1099.51a. 

***** 

3.  A  new  §  1099.51a  is  added  to  read 
as  follows: 

§  1099.51a  Basic  Class  II  formula  price. 

The  “basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1099.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
§  1099.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 


authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(1)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  under  the  Price  Support 
Program  for  edible  whey.  ' 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter;  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month* 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics-Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  Program 
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for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1099.53  is  revised  to  read  as 
follows: 

§  1099.53  Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and,  for  each 
month  after  the  first  month  in  which  this 
section  is  effective,  the  final  Class  II 
price  for  the  preceding  month;  and  on  or 
before  the  15th  day  of  each  month  the 
tentative  Class  II  price  for  the  following 
month. 

PART  1102— MILK  IN  THE  FORT 
SMITH,  ARKANSAS  MARKETING 
AREA 

1.  Section  1102.19  is  added  and 
reserved  and  a  new  §  1102.20  is  added 
to  read  as  follows: 

§1102.19  [Reserved] 

§  1 1 02.20  Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  §  1102.51a: 

(a)  Butter  price.  “Butter  price”  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  pairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price”  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 


by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price”  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat,  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1102.50(b)  is  revised  to  read 
as  follows: 

§  1102.50  Class  prices. 

***** 

(b)  Class  II price.  A  tentative  Class  B 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 


tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  §  1102.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  for  each  month 
after  the  first  month  in  which  this 
paragraph  is  effective,  the  final  Class  O 
price  shall  be  not  less  than  the  Class  ID 
price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1102.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

§  1102.51a. 

***** 

3.  A  new  §  1102.51a  is  added  to  read 
as  follows: 

§  1102.51a  Basic  Class  II  formula  price. 

The  “basic  Class  II  formula  price”  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1102.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
§  1102.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(1)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
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be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter;  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacturer  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
pjroduction  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  Program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1102.53  is  revised  to  read  as 
follows: 

§  1 102.53  Announcement  of  class  prices. 

Tfie  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  Ill  price 
for  the  preceding  month  and,  for  each 
month  after  the  first  month  in  which  this 
section  is  effective,  the  final  Class  II 
price  for  the  preceding  month;  and  on  or 
before  the  15th  day  of  each  month  the 


tentative  Class  II  price  for  the  following 
month. 

PART  1104— MILK  IN  THE  RED  RIVER 
VALLEY  MARKETING  AREA 

1.  Section  1104.53  is  revised  to  read  as 
follows: 

§  1 104.53  Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and,  for  each 
month  after  the  first  month  in  which  this 
section  is  effective,  the  final  Class  II 
price  for  the  preceding  month;  and  on  or 
before  the  15th  day  of  each  month  the 
tentative  Class  II  price  for  the  following 
month. 

PART  1106— MILK  IN  THE  OKLAHOMA 
METROPOLITAN  MARKETING  AREA 

1.  A  new  §  1106.20  is  added  to  read  as 
follows: 

§1106.20  Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  §  1106.51a: 

(a)  Butter  price.  “Butter  price”  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  “Cheddar 
cheese  price”  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 


for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  “Nonfat  dry 
milk  price”  meqns  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  “Edible  whey 
price”  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1106.50(b)  is  revised  to  read 
as  follows: 

§  1 106.50  Class  prices. 

k  it  it  it  k 

(b)  Class  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  mbnth.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  §  1106.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that,  for  each  month 
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after  the  first  month  in  which  this 
paragraph  is  effective,  the  final  Class  II 
price  shall  be  not  less  than  the  Class  III 
price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1106.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

§  1106.51a. 

***** 

3.  A  new  §  1106.51a  is  added  to  read 
as  follows: 

§  1 106.51a  Basic  Class  II  formula  price. 

The  “basic  Class  II  formula  price”  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1106.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 

§  1106.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows:  \ 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(1)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese: 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter;  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 


cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  Program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  relative  proportions 
of  milk  determined  pursuant  to 
paragraph  (c)  of  this  section. 

4.  Section  1106.53  is  revised  to  read  as 
follows: 

§  1106.53  Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and,  for  each 
month  after  the  first  month  in  which  this 
section  is  effective,  the  final  Class  II 
price  for  the  preceding  month;  and  on  or 
before  the  15th  day  of  each  month  the 
tentative  Class  II  price  for  the  following 
month. 

PART  1108— MILK  IN  THE  CENTRAL 
ARKANSAS  MARKETING  AREA 

1.  Section  1108.19  is  added  and 
reserved  and  a  new  §  1108.20  is  added 
to  read  as  follows: 


43399 


§1108.19  [Reserved] 

§  1108.20  Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  0 
formula  price  pursuant  to  8  1108.51a: 

(a)  Butter  price.  "Butter  price”  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  “Cheddar 
cheese  price”  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prioes 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay.  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  “Nonfat  dry 
milk  price”  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 


Federal  Register  /  Vol.  46,  No.  167  /  Friday,  August  28,  1981  /  Rules  and  Regulations 


work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  the  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  “Edible  whey 
price”  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The  ' 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1108.50(b)  is  revised  to  read 
as  follows: 

§  1 108.50  Class  prices. 
***** 

(b)  Class  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  §  1108.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that,  for  each  month 
after  the  first  month  in  which  this 
paragraph  is  effective,  the  final  Class  II 
price  shall  be  not  less  than  the  Class  III 
price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1108.51  and  add  10  cents:  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

§  1108.51a. 

***** 

3.  A  new  §  1108.51a  is  added  to  read 
as  follows: 

§  1 108.51a  Basic  Class  II  formula  price. 

The  “basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1108.51 
for  the  second  preceding  month  plus  or 


minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 

§  1108.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(1)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter;  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 


the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  Program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1108.53  is  revised  to  read  as 
follows: 

§  1 108.53  Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and,  for  each 
month  after  the  first  month  in  which  this 
section  is  effective,  the  final  Class  II 
price  for  the  preceding  month;  and  on  or 
before  the  15th  day  of  each  month  the 
tentative  Class  II  price  for  the  following 
month. 

PART  1120— MILK  IN  THE  LUBBOCK* 
PLAINVIEW,  TEXAS  MARKETING 
AREA 

1.  A  new  §  1120.20  is  added  to  read  as 
follows: 

§  1 120.20  Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  §  1120.51a: 

(a)  Butter  price.  “Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Diary  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  Was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price”  means  the  simple  average, 
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for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  “Nonfat  dry 
milk  price”  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
ipilk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price”  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Diary  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1120.50(b)  is  revised  to  read 
as. follows: 


§  1 120.50  Class  prices. 

***** 

(b)  Class  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  §  1120.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that,  for  each  month 
after  the  first  month  in  which  this 
paragraph  is  effective,  the  final  Class  II 
price  shall  be  not  less  than  the  Class  III 
price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1120.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent]  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

1 1120.51a. 

***** 

3.  A  new  §  1120.51a  is  added  to  read 
as  follows: 

§  1120.51a  Basic  Class  II  formula  price. 

The  "basic  Class  II  formula  price”  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1120.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
§  1120.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
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the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter,  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacturer  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 

cheese  production  for  the  States  of . 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and  — 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  Program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1120.53  is  revised  to  read  as 
follows: 

§  1 120.53  Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  months,  the  Class  in  price 
for  the  preceding  month  and,  for  each 
month  after  the  first  month  in  which  this 
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section  is  effective,  the  final  Class  II 
price  for  the  preceding  month;  and  on  or 
before  the  15th  day  of  each  month  the 
tentative  Class  II  price  for  the  following 
month. 

PART  1126 — MILK  IN  THE  TEXAS 
MARKETING  AREA 

1.  A  new  S  1126.20  is  added  to  read  as 
follows: 

§  1 126.20  Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  §  1126.51a: 

(a)  Butter  price.  “Butter  price”  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  “Cheddar 
cheese  price”  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  die  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price”  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 


Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  “Edible  whey 
price”  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1126.50(b)  is  revised  to  read 
as  follows: 

§  1 126.50  Class  prices. 

***** 

(b)  Class  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  §  1126.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that,  for  each  month 
after  the  first  month  in  which  this 
paragraph  is  effective,  the  final  Class  II 
price  shall  be  not  less  than  the  Class  III 
price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  1 1126.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 


formula  prices  computed  pursuant  to 
§  1126.51a. 

***** 

3.  A  new  §  1126.51a  is  added  to  read 
as  follows: 

§  1 126.51a  Basic  Class  II  formula  price. 

The  “basic  Class  II  formula  price”  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1126.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
§  1126.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to  / 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(1)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  under  the  Price  Support 
Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter;  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
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each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  Program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1126.53  is  revised  to  read  as 
follows: 

§  1 126.53  Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and,  for  each 
month  after  the  first  month  in  which  this 
section  is  effective,,  the  final  Class  II 
price  for  the  preceding  month;  and  on  or 
before  the  15th  day  of  each  month  the 
tentative  Class  II  price  for  the  following 
month. 

PART  1131— MILK  IN  THE  CENTRAL 
ARIZONA  MARKETING  AREA 

1.  Section  1131.19  is  added  and 
reserved  and  a  new  §  1131.20  is  added 
to  read  as  follows: 

§1131.19  [Reserved] 

§  1131.20  Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  §  1131.51a: 

(a)  Butter  price.  "Butter  price”  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 


price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price”  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  die  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price”  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price”  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
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published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday,  except  national 
holidays. 

2.  Section  1131.50(b)  is  revised  to  read 
as  follows: 

§1131.50  Class  prices. 

***** 

(b)  Class  II  price.  A  tentative  Class  O 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  §  1131.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that,  for  each  month 
after  the  first  month  in  which  this 
paragraph  is  effective,  the  final  Class  Q 
price  shall  be  not  less  than  the  Class  III 
price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §1131.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

§  1131.51a. 

***** 

3.  A  new  §  1131.51a  is  added  to  read 
as  follows: 

§  1131.51a  Basic  Class  II  formula  price. 

The  “basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1131.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
§  1131.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 


43404 


Federal  Register  /  Vol.  46,  No.  167  /  Friday,  August  28,  1981  /  Rules  and  Regulations 


(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(1)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation:  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter;  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  to  manufacture 
butter-nonfat  dry  milk  for  the  first  15 
days  of  the  preceding  month  exceed  or 
are  less  than  the  respective  gross  values 
for  the  first  15  days  of  the  second 
preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  qualtity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  Program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 


pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1131.53  is  revised  to  read  as 
follows: 

§  1 1 3 1 .53  Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and,  for  each 
month  after  the  first  month  in  which  this 
section  is  effective,  the  final  Class  II 
price  for  the  preceding  month;  and  on  or 
before  the  15th  day  of  each  month  the 
tentative  Class  II  price  for  the  following 
month. 

PART  1132 — MILK  IN  THE  TEXAS 
PANHANDLE  MARKETING  AREA 

1.  Section  1132.19  is  added  and 
reserved  and  a  new  §  1132.20  is  added 
to  read  as  follows: 

§1132.19  [Reserved] 

§  1 1 32.20  Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  §  1132.51a: 

(a)  Butter  price.  “Butter  price”  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  “Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 


not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  “Nonfat  dry 
milk  price”  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price”  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1132.50(b)  is  revised  to  read 
as  follows: 

§  1 132.50  Class  prices. 

***** 

(b)  Class  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  §  1132.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 


Federal  Register  /  Vol.  46,  No.  167  /  Friday,  August  28,  1981  /  Rules  and  Regulations 


section,  except  that,  for  each  month 
after  the  first  month  in  which  this 
paragraph  is  effective,  the  final  Class  II 
price  shall  be  not  less  than  the  Class  III 
price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1132.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (round  to 
the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

§  1132.51a. 

***** 

3.  A  new  §  1132.51a  is  added  to  read 
as  follows: 

§  1132.51a  Basic  Class  II  formula  price. 

The  “basic  Class  II  formula  price”  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1132.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
§  1132.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(1)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfact  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  under  the  Price  Support 
Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  in  the  Price  Support 
Program  for  butter;  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 


(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  Program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1132.53  is  revised  to  read  as 
follows: 

§  1 1 32.53  Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and,  for  each 
month  after  the  first  month  in  which  this 
section  is  effective,  the  final  Class  II 
price  for  the  preceding  month;  and  on  or 
before  the  15th  day  of  each  month  the 
tentative  Class  II  price  for  the  following 
month. 

PART  1138— MILK  IN  THE  RIO 
GRANDE  VALLEY  MARKETING  AREA 

1.  A  new  §  1138.20  is  added  to  read  as 
follows: 


§1138.20  Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  §  1138.51a: 

(a)  Butter  price.  “Butter  price”  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  “Cheddar 
cheese  price”  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay.  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division.' 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  “Nonfat  dry 
milk  price”  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division.  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 
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(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  the  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  “Edible  whey 
price”  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  State  production 
area,  as  reported  and  published  weekly 
by  the  Dairy  Division,  Agricultural 
Marketing  Service.  The  average  shall  be 
computed  by  the  Director  of  the  Dairy 
Division,  using  the  price  reported  each 
week  as  the  daily  price  for  that  day  and 
for  each  preceding  work-day  until  the 
day  such  price  was  previously  reported. 
A  work-day  is  each  Monday  through 
Friday  except  national  holidays. 

2.  Section  1136.50(b)  is  revised  to  read 
as  follows: 

§  1138.50  Class  prices. 
***** 

(b)  Claes  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  §  1138.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that,  for  each  month 
after  the  first  month  in  which  this 
paragraph  is  effective,  the  final  Class  II 
price  shall  be  not  less  than  the  Class  QI 
price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  $  1138.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

S  1138.51a. 

***** 

3.  A  new  §  1138.51a  is  added  to  read 
as  follows: 

$  1 138.51a  Basic  Class  II  formula  price. 

The  “basic  Class  II  formula  price”  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1138.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 


(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 

$  1138.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(1)  Multiply  the  cheddar  cheese  price 
by  die  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter;  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 


(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  Program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1138.53  is  revised  to  read  as 
follows: 

$  1138.53  Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  m  price 
for  the  preceding  month  and,  for  each 
month  after  the  first  month  in  which  this 
section  is  effective,  the  final  Class  II 
price  for  the  preceding  month;  and  on  or 
before  the  15th  day  of  each  month  the 
tentative  Class  II  price  for  the  following 
month. 

(Secs.  1-19, 48  Stat.  31,  as  amended;  7  U.S.C. 
601-674)  * 

Effective  Date:  September  1, 1981. 

Signed  at  Washington,  D.C.,  on  August  25. 
1961. 

C.  W.  McMillan, 

Assistant  Secretary,  Marketing  and 
Inspection  Services. 

[FR  Doc.  81-25236  Filed  8-27-81;  8:45  am| 

BILLING  CODE  3410-02-M 


Food  Safety  and  Inspection  Service  ’ 

9  CFR  Parts  307  and  310 

[Docket  No.  81-0271] 

Swine  Post-Mortem  Inspection 
Procedures  and  Staffing  Standards 

AGENCY:  Food  Safety  and  Inspection 
Service,  USDA. 

ACTION:  Interim  rule  with  request  for 
comments. 

summary:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  amending 
the  Federal  meat  inspection  regulations, 
on  an  interim  basis,  and  requesting 
comments  on  the  rule  prior  to  taking  any 


'  Pursuant  to  the  reorganizations!  plans  outlined 
in  USDA  Secretary's  Memo  1000-1,  issued  June  17, 
1981,  the  Food  Safety  and  Quality  Service  has 
become  the  Food  Safety  and  Inspection  Service.  A 
notice  detailing  the  Agency's  reorganization  is  now 
being  drafted  for  later  publication. 
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final  action  in  the  matter.  Hie  interim 
rule  establishes  new  swine  post-mortem 
inspection  staffing  standards  and 
additional  related  swine  facility 
requirements.  The  swine  post-mortem 
staffing  standards  are  based  on  changes 
in  the  inspection  procedure  and  new 
work  measurement  data  developed  for 
these  revised  procedures.  The  new 
staffing  standards  will  result  in  an 
increase  in  Agency  productivity  in 
swine  inspection  with  no  loss  of 
inspection  effectiveness.  These  rules  are 
being  implemented  on  an  interim  basis 
without  a  prior  proposal  because  of  the 
immediate  need  of  FSIS  to  achieve 
greater  labor  efficiency  in  order  to  meet 
its  inspectional  responsibilities  within 
its  mandated  appropriations  and 
personnel  limitations.  It  is  also  being 
published  for  comment  as  a  means  to 
provide  full  public  participation  in  the 
rulemaking  process  prior  to 
promulgation  of  a  final  rule. 
dates:  Interim  rule  effective  August  28, 
1981;  comments  must  be  received  on  or 
before  October  27, 1981. 

ADDRESS:  Written  comments  to: 
Regulations  Coordination  Division,  Attn: 
Annie  Johnson,  FSIS  Hearing  Clerk, 

Room  2637,  South  Agriculture  Building, 
Food  Safety  and  Inspection  Service,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  (See  also  “Comments”  under 
Supplementary  Information.) 

FOR  FURTHER  INFORMATION  CONTACT 
Dr.  John  Prucha,  Director,  Slaughter 
Inspection  Standards  and  Procedures 
Division,  Meat  and  Poultry  Inspection 
Technical  Services,  Food  Safety  and  ^ 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 

(202)  447-3219. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

This  action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  has  been  classified  as  not  a 
“major  rule.”  It  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries,  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions:  or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Effect  on  Small  Entities 

Donald  L.  Houston,  Administrator, 
Food  Safety  and  Inspection  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 


substantial  number  of  small  entities,  as 
defined  by  the  Regulatory  Flexibility 
Act,  Pub.  L.  96-354  (5  U.S.C.  601), 
because  it  does  not  affect  post-mortem 
inspection  operations  conducted  in 
establishments  operated  by  small 
entities,  and  it  is  not  anticipated  there 
would  be  a  significant  impact  on  any 
other  small  entity  as  the  result  of  this 
rule. 

Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
these  interim  amendments.  Comments 
must  be  sent  in  duplicate  to  the 
Regulations  Coordination  Division  and 
should  bear  reference  to  the  docket 
number  located  in  the  heading  of  this 
document.  Comments  submitted 
pursuant  to  this  document  will  be  made 
available  for  public  inspection  in  the 
Regulations  Coordination  Division 
between  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday. 

Background 

The  Federal  Meat  Inspection  Act  (21 
U.S.C.  601  et  seq.)  requires,  among  other 
things,  the  Secretary  of  Agriculture, 
through  appointed  inspectors,  to  carry 
out  a  post-mortem  examination  of  the 
carcasses  and  parts  of  certain  domestic 
food  animals,  inlcuding  swine,  when 
they  are  slaughtered  in  an  official 
establishment  which  is  subject  to 
inspection  under  the  Act.  The  post¬ 
mortem  inspection  involves  an 
examination  by  one  or  more  trained 
food  inspectors,  under  veterinary 
supervision,  of  the  head,  viscera 
(internal  organs),  and  other  parts  of  the 
carcass  of  each  animal  slaughtered,  for 
the  purpose  of  detecting  disease  or  other 
conditions  which  could  render  the 
carcass  or  any  part  of  the  carcass  unfit 
for  human  food  or  otherwise 
adulterated.  In  performing  the 
examination,  the  inspectors  follow 
standardized  inspection  procedures  and 
initiate  appropriate  actions  consistent 
with  their  findings.  The  procedures  are 
designed  to  provide  assurance  that  only 
wholesome  and  otherwise  not  aduliered 
carcasses  and  parts  are  passed  for 
human  food. 

Post-mortem  inspection  requires  an 
appreciable  portion  of  the  budget  of  the 
Agency’s  meat  and  poultry  inspection 
program.  Therefore,  the  Agency’s 
ongoing  responsibility  for  efficient 
utilization  of  its  resources  is  especially 
important  with  respect  to  post-mortem 
inspection.  A  failure  to  use  the  most 
efficient  post-mortem  inspection 
procedures  and  staffing  standards  could 
result  in  costs  to  the  public  which  are 
significantly  higher  than  necessary.  For 
reasons  explained  below,  FSIS  has 
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determined  that  efficiencies  are 
achievable  in  the  post-mortem 
inspection  of  swine  with  no  loss  in 
consumer  protection. 

On  July  14, 1981,  FSIS  published  in  the 
Federal  Register  (46  FR  36113)  an 
interim  rule,  effective  immediately, 
establishing  new  cattle  post-mortem 
inspection  staffing  standards.  In  that 
document,  the  Administrator  indicated 
that  new  swine  post-mortem  inspection 
procedures  and  staffing  standards  had 
been  developed  which  would  be 
published  in  a  separate  document  in  the 
near  future.  This  document  contains 
those  procedures  and  standards. 

Swine  Inspection 

The  existing  swine  post-mortem 
inspection  procedures,  with  only  minor 
changes,  have  been  in  use  since  at  least 
the  early  1930’s.  Since  that  time,  the 
incidence  of  disease  found  during 
inspection  has  changed.  For  this  reason, 
it  was  thought  that  improved  procedures 
might  be  developed  which  would  be  just 
as  effective  in  detecting  disease 
conditions  and  other  conditions  relating 
to  adulteration  and  still  be  more 
productive.  It  is  apparent  that  such 
improved  procedures  could  achieve  a 
substantial  labor  savings  with  economic 
benefits  to  the  public  and  to  industry. 
Therefore,  in  1980  and  early  1981.  FSIS 
conducted  studies  comparing  the 
effectiveness  of  the  current  swine  post¬ 
mortem  inspection  procedures  to  newer 
modified  procedures.  The  new 
procedures  were  found  to  be  equally 
effective  and  more  efficient  than  the 
present  ones,  thereby  offering  some 
significant  potential  labor  savings.  Two 
studies  were  completed  in  the 
development  of  the  new  procedures:  "A 
Study  on  the  Effectiveness  of  Current 
and  Proposed  Swine  Post-Mortem 
Inspection”  and  “A  Study  on  the 
Applicability  of  Proposed  Swine  Post- 
Mortem  Inspection  to  Sows/Boars.” 
Copies  of  these  studies  may  be  obtained 
without  charge  by  writing  to:  Dr.  John 
Prucha,  Director,  Slaughter  Inspection 
Standards  and  Procedures  Division, 
Technical  Services,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

1.  New  Swine  Inspection  Procedures. 
Establishments  slaughter  swine  at 
production  rates  which  meet  their  own 
requirements,  and  FSIS  assigns 
sufficient  inspectors  to  carry  out 
inspection  at  whatever  production  rates 
the  establishment  determines  desirable. 
In  establishments  where  the  production 
rate  is  low,  one  inspector  can  perform 
all  the  necessary  examinations.  In 
establishments  where  the  production 
rate  is  higher,  two  or  more  inspectors 
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are  needed.  In  establishments  using 
three  or  more  inspectors,  the  inspection 
work  is  subdivided,  so  that  one  or  more 
inspectors  examine  heads,  one  or  more 
examine  viscera,  and  one  or  more 
examine  carcasses.  Most  higher  speed 
establishment  layouts  provide  for  the 
inspection  of  the  head  while  it  is  still 
attached  to  the  carcass.  A  few  do  not, 
and  the  inspection  manpower  required 
for  such  establishments  is  slightly 
different.  In  this  interim  rule,  the  new 
staffing  standards  and  facility 
requirements  relate  solely  to  operations 
with  three  or  more  inspectors  in  which 
the  swine  head  is  still  attached  at 
inspection. 

The  present  method  of  inspection  at 
the  head  inspection  station  includes,  as 
one  element  of  inspection,  turning  the 
carcass  to  observe  the  back  and  both 
sides.  The  inspector  is  looking  for  skin 
lesions,  such  as  abscesses,  wounds,  and 
dermatitis,  and  for  dressing  errors  such 
as  hair,  dirt,  and  other  contaminants. 
However,  because  the  carcass  inspector 
will  be  able  to  look  at  the  back  and 
sides  of  the  carcass  in  the  new 
procedures,  the  head  inspector  will  be 
relieved  of  this  responsibility. 

At  the  viscera  inspection  station,  the 
current  procedures  require,  among  other 
things,  that  the  inspector  observe  and 
palpate  (feel)  the  spleen,  liver, 
mediastinal  lymph  nodes,  lungs,  and 
heart.  Over  the  years  the  Department 
has  developed  a  more  extensive 
understanding  concerning  the  nature 
and  indicia  of  the  diseases  and 
conditions  that  affect  these  organs.  In 
the  new  procedures,  the  inspector  is 
only  required  to  observe  these  organs. 
The  reasons  for  these  particular  changes 
are  as  follows:  Splenic  pathology,  such 
as  tuberculosis  or  abscesses,  is  readily 
visible.  Because  of  the  thinness  of  swine 
livers,  liver  lesions,  such  as  abscesses, 
are  not  buried  in  the  swine  liver,  as  they 
frequently  are  in  the  much  thicker 
bovine  liver,  and,  thus,  are  readily 
observable.  Inflammatory  processes  and 
general  diseases  of  lungs  and 
mediastinal  nodes  result  in  a  swelling 
which  can  be  visually  detected.  Lastly, 
swine  hearts  have  been  palpated  chiefly 
to  detect  lesions  of  the  larval  form  of 
Taenia  solium,  a  tapeworm  which  is 
infectious  to  man,  but  which  has  an 
extremely  low  incidence  in  this  country 
(six  cases  last  fiscal  year  in  90  million 
swine).  However,  experience  has  shown 
that  the  presence  of  this  tapeworm  is 
accompanied  by  extensive  lesions  in  the 
tissues  it  involves,  which  can  be  easily 
diagnosed  by  sight  alone. 

At  the  carcass  inspection  station,  the 
current  procedures  require  the  inspector 
to  turn  the  carcass  to  observe  all  sides 


unless  the  establishment  has  provided  a 
mirror  to  see  the  back  of  the  hog.  The 
new  procedures  require  the  use  of  a 
mirror,  thus  increasing  the  inspector’s 
productivity. 

2.  Comparison  Tests.  The  comparison 
test  of  the  current  procedures  and  the 
new  procedures  was  conducted  on 
butcher  hogs  in  four  plants.  One  week 
before  the  test,  veterinary  training 
officers  entered  each  plant  to  teach  the 
inspectors  stationed  there  the  new 
procedures.  Five  sites  on  the  slaughter 
floor  were  selected  to  assure  an 
adequate  evaluation  of  the  effectiveness 
of  each  inspection  procedure  evaluated. 

In  total,  24,000  samples  were  evaluated, 
6,000  from  each  plant,  400  from  each 
evaluation  site  on  each  of  3  days.  Half 
of  the  samples  were  inspected  under  the 
current  procedures  and  half  were 
inspected  under  the  new  procedures. 

The  evaluation  was  in  terms  of  the 
percent  of  units  evaluated  which  were 
free  of  errors.  The  results  of  this  test 
showed  that  the  new  procedures  are  as 
effective  as  the  current  procedures. 

The  new  procedures  were  also 
assessed  by  the  Departmental  experts 
for  effectiveness  in  detecting  disease  or 
other  conditions  which  occur  too  rarely 
to  be  quantifiably  evaluated  on  a  test 
such  as  the  one  described,  but  which 
can  have  direct  adverse  effects  on 
public  health.  The  pork  tapeworm, 
previously  described,  is  an  example  of 
such  a  condition.  To  determine  if  the 
new  procedures- are  as  effective  for 
these  conditions,  professional  judgment 
must  be  used  based  on  knowledge  of  the 
veterinary  pathology,  the  nature  of  the 
disease  or  other  noxious  conditions,  and 
years  of  experience  with  inspection 
under  packinghouse  conditions.  It  was 
determined  by  the  departmental  experts 
that  the  new  procedures  are  as  effective 
as  the  current  ones. 

The  other  comparison  test  was 
conducted  on  sows  and  boars  in  one 
plant,  using  10,000  samples.  The  test 
methods  used  were  very  similar,  and  the 
results  were  also  similar;  Le.,  the  test 
results  showed  that  the  new  procedures 
are  found  to  be  as  effective  as  the 
current  ones  and  more  productive. 

3.  The  Gain  in  Productivity.  FSIS  uses 
work  measprement-based  standards  in 
order  to  determine  the  appropriate 
maximum  amount  of  work  which  an  , 
inspector  can  be  expected  to  perform 
without  a  decline  in  the  quality  of  his / 
her  performance  or  detriment  to  his/her 
health.  Such  standards  are  developed  by 
standardizing  the  job  to  be  performed, 
having  an  experienced  industrial 
engineer  study  and  prescribe  the  most 
efficient  physical  motions  to  accomplish 
the  inspection  by  the  standard  method, 
and  then  perform  a  time  study  to 


determine  the  time  required  to  complete 
the  inspection  task. 

In  the  case  of  the  new  swine 
procedures  under  discussion  herein, 
work  measurement  showed  them  to  be 
more  efficient.  For  example,  using  the 
current  inspection  procedures,  three 
inspectors  (one  head  inspector,  one 
viscera  inspector,  and  one  carcass 
inspector)  can  inspect  up  to  337  butcher 
hogs  per  hour.  Using  the  new 
procedures,  three  inspectors  can  inspect 
up  to  506  butcher  hogs  per  hour,  a  50.15 
percent  gain  in  productivity.  Similar  or 
higher  gains  in  productivity  are 
achievable  where  slaughter  rates  require 
more  than  three  inspectors.  The  swine 
post-mortem  inspection  rate  study,  titled 
“Market  Hogs  and  Sows/Boars  Study 
Work  Measurement  Standards,”  may 
also  be  obtained  without  charge  by 
writing  to  Dr.  Prucha  at  the  previously 
given  address. 

4.  Impact  on  Establishments  of 
Adopting  the  New  Procedures.  The  new 
procedures  will  have  no  immediate 
impact  on  establishments  which  do  not 
require  three  or  more  inspectors  and 
where  the  swine  heads  are  not 
inspected  while  still  attached  to  the 
carcasses.  Although  the  new  procedures 
appear  to  permit  some  inspection 
productivity  improvement  in  the 
remaining  types  of  swine  slaughter 
establishments  also,  additional  work 
measurement  studies  are  required  to 
determine  the  most  efficient  facilities 
requirements  and  job  combinations. 

FSIS  intends  to  extend  the  rules  to  these 
classes  of  establishments  when  such 
additional  studies  are  completed. 

In  order  to  utilize  the  new  line  speed, 
each  presently  affected  establishment 
will  be  required  to  install  a  distortion- 
free  glass  mirror,  measuring  5  feet  by  5 
feet,  at  the  carcass  inspection  station. 
Including  installation,  FSIS  estimates 
that  such  a  mirror  may  entail  a  one-time 
cost  of  not  more  than  $1,000.  Some 
establishments  already  have  mirrors. 
However,  many  of  these  mirrors  are  too 
small,  are  of  the  wrong  material  (such  as 
stainless  steel,  which  has  relatively  poor 
reflective  qualities),  or  are  not  mounted 
correctly. 

Establishments  in  which  USDA 
inspectors  work  must  provide  certain 
facilities  to  the  inspectors,  such  as  work 
stations  on  the  line,  lighting, 
handwashing  facilities,  etc.  While  some 
of  these  facility  requirements  are 
detailed  in  the  regulations,  others  are 
more  generally  referenced.  The  blueprint 
review  and  approval  process,  when 
establishments  apply  for  inspection  or 
apply  to  modify  existing  facilities,  has 
resulted  in  uniform  interpretation  of 
those  general  requirements.  Since 
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certain  of  these  general  facility 
requirements  with  regard  to  slaughter 
inspection  are  so  closely  related  to 
staffing  standards,  they  are  being 
detailed  in  this  interim  rule  as  a 
convenience  to  establishments  or  other 
interested  persons,  and  to  allow  for 
public  comment.  The  amendments,  with 
respect  to  facility  requirements,  make  no 
change  in  the  requirements  currently 
being  applied  in  federally  inspected 
establishments,  except  for  the  above 
mentioned  mirror. 

Establishments  may  also  experience 
substantial  ongoing  cost  savings  through 
implementation  of  the  new  staffing 
standards.  For  some  slaughter  rates, 
fewer  inspectors  will  be  required  under 
the  new  staffing  standards,  which 
means  that  less  space  along  the 
slaughter  line  will  need  to  be  set  aside 
for  the  use  of  inspectors.  Fewer 
inspectors  also  means  that  in  overtime 
situations,  when  the  establishment  must 
reimburse  FSIS  for  the  overtime,  the  cost 
will  be  lower.  Also,  the  line  speed  can 
be  increased  without  an  increase  in  the 
number  of  inspectors  and  a  consequent 
need  to  change  the  inspection  layout  or, 
alternatively,  to  work  overtime  to 
produce  the  total  quantity  of  meat 
required. 

Need  for  Interim  Rule 

The  Agency  finds  that  it  must  take  the 
unusual  action  of  implementing  these 
amendments  on  an  interim  basis 
effective  immediately  in  view  of  its  own 
personnel  shortages.  Because  of  the 
need  to  reduce  Federal  spending  and  the 
resulting  government-wide  restrictions 
on  hiring,  the  Agency  must  act 
expeditiously  to  make  the  most  efficient 
use  of  its  existing  personnel. 

Therefore,  the  Administrator  has 
determined  that  the  following  changes  in 
the  regulations  must  be  adopted  as  an 
interim  final  rule.  Some  establishments 
may  not  wish  to  invest  in  the  mirror 
required  for  these  rule  changes  on  the 
basis  of  an  interim,  rather  than  a 
permanent,  rule.  They  will  not  be  forced 
to  do  so,  but  will  be  required  to  operate 
under  the  present  staffing  standards  line 
speeds,  and  inspection  procedures 
pending  final  action  on  the  permanent 
rule.  Even  after  discounting  for  such 
establishments,  it  is  estimated  that  the 
interim  rule  will  have  the  effect  of 
reducing  the  staffing  requirement  for 
swine  inspection  by  approximately  111 
positions  nationwide.  Since  the  meat 
and  poultry  inspection  program  is 
already  experiencing  personnel 
shortages  in  many  areas,  it  is 
anticipated  that  implementation  of  the 
interim  rule  will  have  the  effect  of 
releasing  some  inspectors  now  required 
for  swine  post-mortem  inspection  so 


that  they  may  be  utilized  for  other 
essential  inspection  activities,  such  as 
staffing  positions  with  critical  shortages 
and  new  inspection  positions  where 
industry  production  increases.  In  taking 
this  action,  the  administrator  is  mindful 
that,  in  the  current  volatile  economic 
climate,  establishments  are  going  in  and 
out  of  business  and  expanding  and 
contracting.  FSIS  must  be  able  to  react 
to  these  needs.  Due  to  appropriation  and 
manpower  restraints  imposed  on  the 
Agency,  FSIS  cannot  meet  its 
inspectional  responsibilities,  even  in  the 
short  term,  without  this  immediate 
revision  of  the  current  swine  post¬ 
mortem  inspection  procedures  and 
staffing  standards  and  related  facility 
requirements. 

In  a  number  of  establishments,  a 
mirror  meeting  the  facility  requirements 
is  already  properly  mounted.  The 
interim  regulations  will  affect  those 
establishments  immediately.  Other 
establishments  will  need  a  period  of 
time  to  acquire  and/or  mount  such  a 
mirror,  or  may  opt  not  to  invest  in  this 
facility  change.  The  interim  regulations 
will  be  applied  to  each  establishment 
whenever  it  makes  this  facility  change. 

Accordingly,  §§  307.2  and  310.1  of  the 
Federal  meat  inspection  regulations  (9 
CFR  307.2  and  310.1)  are  amended  as 
follows: 

PART  307— FACILITIES  FOR 
INSPECTION 

1.  The  authority  citation  for  Part  307 
reads  as  follows: 

Authority:  34  Stat.  1260.  79  Stat.  903.  as 
amended,  81  Stat.  584.  84  Stat.  91,  438;  21 
U.S.C.  71  et  seq.,  601  et  seq..  33  U.S.C.  466- 
466k. 

2.  Section  307.2(m)  is  revised  to  read 
as  follows: 

§  307.2  Other  facilities  and  conditions  to 
be  provided  by  establishment. 

*  *  *  *  .  * 

(m)  In  addition  to  any  facilities 
required  to  accomplish  sanitary  dressing 
procedures,  the  following  inspection 
station  facilities  for  cattle  and  swine 
slaughter  lines  described  in  §  310.1(b)  of 
this  subchapter  are  required: 

(1)  An  inspection  station  consisting  of 
5  feet  of  unobstructed  line  space  for 
each  head  or  carcass  inspector  and,  for 
viscera  table  kills,  8  feet  for  each  viscera 
inspector  on  the  inspector’s  side  of  the 
table. 

(2)  A  minimum  of  50  foot-candles  of 
shadow-free  lighting  at  the  inspection 
surfaces  of  the  head,  viscera,  and 
carcass. 

(3)  For  each  inspector,  a  handwash 
lavatory  (other  than  one  which  is  hand 
operated),  furnished  with  soap,  towels. 
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and  hot  and  cold  water,  and  located 
adjacent  to  the  inspector's  work  area.  In 
addition,  for  each  head  and  viscera 
inspector,  a  sterilizer  located  adjacent  to 
the  inspector's  work  area. 

(4)  For  mechanized  operations,  a 
switch,  located  adjacent  to  each 
inspection  station,  which  can  stop  the 
chain  or  conveyor. 

(5)  Facilities  to  position  tally  sheets  or 
other  recording  devices,  such  as  digital 
counters,  and  facilities  to  contain 
condemned  brands. 

(6)  For  swine  slaughter  lines  requiring 
three  or  more  inspectors  and  on  which 
the  swine  heads  are  inspected  while  still 
attached  to  the  carcass:  at  the  carcass 
inspection  stations,  one  glass,  distortion- 
free  mirror,  at  least  5  feet  x  5  feet 
mounted  far  enough  away  from  the 
vertical  axis  of  the  moving  line  to  allow 
the  carcass  to  be  turned,  but  not  over  3 
feet  away  and  so  mounted  that  any 
inspector  standing  at  the  carcass 
inspection  station  can  readily  view  the 
back  of  the  carcass. 

PART  310— POST-MORTEM 
INSPECTION 

1.  The  authority  citation  for  Part  310 
reads  as  follows: 

Authority:  34  Stat  1260,  79  Stat.  903.  as 
amended,  81  Stat.  584,  84  Stat  91. 438:  21 
U.S.C.  71  et  seq.,  601  et  seq.,  33  U.S.G  466- 
466k. 

2.  Section  310.1(b)  is  amended  by 
adding  a  new  subparagraph  (3)  to  read 
as  follows: 

§  310.1  Extent  and  time  of  post-mortem 
inspection;  post-mortem  inspection  stefllng 
standards. 

***** 

(b)  *  *  * 

(3)  Swine  Inspection. 3  The  following 
swine  inspection  staffing  standards  are 
applicable  to  those  swine  slaughter  lines 
which  require  three  or  more  inspectors 
and  on  which  the  swine  heads  are 
inspected  while  still  attached  to  the 
carcass.  These  standards  are  predicated 
upon  the  use  of  a  mirror,  as  described  in 
§  307.2(m)(6),  at  the  carcass  inspection 
station  to  observe  the  back  of  the 
carcass  and  upon  the  observation, 
rather  than  palpation,  at  the  viscera 
inspection  station,  of  the  spleen,  liver, 
heart,  lungs,  and  mediastinal  lymph 
nodes. 


'  Pending  the  final  decision  in  this  rulemaking 
proceeding,  all  establishments  described  in  this 
subparagraph  have  the  option  to  meet  the  facility 
requirement  in  $  307.2(m)(6).  The  staffing  standards, 
line  speeds,  and  inspection  procedures  detailed 
herein  will  be  applied  to  each  establishment  if  and 
when  it  meets  this  facility  requirement  In  the 
interim,  the  present  staffing  standards,  tine  speeds, 
and  inspection  procedures  will  be  applied. 
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Dr.  Donald  L  Houston,  Administrator, 
Food  Safety  and  Inspection  Service,  has 
determined  that  immediate 
implementation  of  this  rule,  on  an 
interim  basis,  is  necessary  in  order  to 
meet  existing  budgetary  constraints.  The 
adjustments  of  procedures,  staffing 
levels  and  related  facility  requirements 
will  accommodate  increased  industry 
production,  will  reduce  the  Agency’s 
projected  labor  costs,  and  will  provide 
continued,  high  levels  of  public 
protection  under  the  Federal  Meat 
Inspection  Act. 

Therefore,  pursuant  to  the  authority  in 
5  U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedures 
with  respect  to  this  amendment  at  this 
time  are  impracticable  and  contrary  to 
public  interest,  and  good  cause  is  found 
for  making  this  amendment  effective 
less  than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,  DC,  on  August  18, 

1981. 

Donald  L.  Houston, 

Administrator,  Food  Safety  and  Inspection 
Service. 

|FR  Doc.  81-25299  Filed  8-27-81;  8:45  am) 

BI  LUNG  COOt  3410-OM-M 

FARM  CREDIT  ADMINISTRATION 

12  CFR  Parts  613  and  614 

Eligibility  and  Scope  of  Financing  Loan 
Policies  and  Operations 

AGENCY:  Farm  Credit  Administration. 
action:  Final  rule. 

SUMMARY:  The  Farm  Credit 
Administration,  by  its  Federal  Farm 
Credit  Board,  adopts  and  publishes  a 
final  new  regulation  concerning  the 
extension  of  credit  by  Federal  land 
banks  and  production  credit 
associations  to  eligible  borrowers 
specifically  for  basic  processing  and/or 
marketing  for  the  borrowers’  products, 
and  amended  regulations  concerning  the 
extension  of  credit  by  the  production 
credit  associations  and  repayable  by 
eligible  borrowers  in  not  more  than  10 
years.  These  new  and  amended 
regulations  implement  two  of  the  major 
authorities  conferred  on  institutions  of 


the  Farm  Credit  System  under  the  Farm 
Credit  Act  Amendments  of  1980  (Pub.  L 
96-592)  to  the  Farm  Credit  Act  of  1971 
(12  U.S.C.  2001,  et  seq.} 

EFFECTIVE  DATE:  August  26, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 
Larry  H.  Bacon,  Deputy  Governor,  Office 
of  Administration,  490  L’Enfant  Plaza, 
S.W.,  Washington,  DC  20578,  (202-755- 
2181). 

SUPPLEMENTARY  INFORMATION:  On  July 
10, 1981,  the  Farm  Credit  Administration 
proposed  for  public  comment  a  new 
regulation,  12  CFR  613.3045 — Financing 
of  basic  processing  and  marketing 
activities,  and  amendments  to  12  CFR 
614.4110— Subpart  C — Lending 
Authorities,  Production  credit 
associations,  and  12  CFR  614.4200 — 
Subpart  E — Loan  Terms  and  Conditions, 
Production  credit  associations  (46  FR 
35663  and  35664).  Hie  Federal  Farm 
Credit  Board  considered  each  of  the 
comments  received  and  adopted  final 
regulations  in  the  course  of  its  August  4, 
1981  meeting. 

As  to  12  CFR  613.3045,  a  total  of  seven 
comments  were  received,  four  of  which 
were  editorial.  Of  the  three  substantive 
comments,  two  commentators  suggested 
that  the  requisite  percentage  ownership 
of  processing  and/or  marketing  facilities 
by  farmers,  ranchers,  or  producers  or 
harvesters  of  aquatic  products  be 
reduced  to  two-thirds  or  90  percent, 
respectively.  These  suggestions  were 
rejected  in  view  of  the  legislative  history 
of  the  1980  amendments,  which  indicate 
the  intention  of  Congress  that  ownership 
of  separate  processing  and  marketing 
facilities  be  vested  entirely  in  the 
persons  eligible  to  borrow  from  Federal 
land  banks,  Federal  land  bank 
associations,  and  production  credit 
associations.  The  other  commentator 
was  concerned  with  the  regulation’s 
apparent  exclusion  of  basic  processing 
and  marketing  facilities  where  at  least 
50  percent  of  the  throughput  originates 
with  eligible  borrowers.  This  exclusion 
was  intentional  and  the  regulation  has 
been  revised  to  make  clear  that  it  is 
applicable  only  to  situations  where  less 
than  50  percent  of  the  throughput  is 
produced  by  eligible  borrowers.  Where 
50  percent  or  more  of  the  throughput  is 
produced  by  the  applicant,  the 


restrictions  of  the  regulation  do  not 
apply. 

No  comments  were  received  with 
respect  to  12  CFR  614.4110.  Two 
comments  were  received  with  respect  to 
12  CFR  614.4200,  both  of  which  were 
editorial  in  nature. 

In  adopting  these  final  regulations,  the 
Federal  Farm  Credit  Board,  acting  under 
the  provisions  of  5  U.S.C.  553(d), 
specifically  waived  the  requirement  of 
the  Administrative  Procedure  Act  for 
publication  of  a  substantive  rule  not  less 
than  30  days  before  its  effective  date 
based  on  the  Federal  Farm  Credit 
Board’s  findings  that  current  and 
impending  financial  and  economic 
conditions  facing  the  agricultural  sector 
of  the  Nation’s  economy  require  that 
Federal  land  banks,  Federal  land  bank 
associations,  Federal  intermediate  credit 
banks,  and  production  credit 
associations  have  the  increased 
flexibility  to  sever  member/borrowers 
which  the  new  regulations  would 
provide.  Consequently,  these  final 
regulations  shall  be  effective  August  28, 
1981. 

For  the  reasons  set  out  in  the 
preamble,  Parts  613  and  614  of  Chapter 
IV,  Title  12,  of  the  Code  of  Federal 
Regulations  is  amended  as  shown. 

PART  613— ELIGIBILITY  AND  SCOPE 
OF  FINANCING 

Subpart  B — Eligibility  To  Borrow  from 
Federal  Land  Banks  and  Production 
Credit  Associations 

1.  Section  613.3045  is  added  to  read  as 
follows: 

§  61 3.3045  Financing  of  basic  processing 
and  marketing  activities. 

(a)  Federal  land  banks  and  production 
credit  associations  may  provide 
financing  for  processing  (including 
storage)  and  marketing  activities  related 
to  the  production  by  farmers,  ranchers, 
and  producers  or  harvesters  of  aquatic 
products.  Where  50  percent  or  more  of 
the  “throughput”  (based  on  the  annual 
usage)  used  in  the  basic  processing  and  / 
or  marketing  operation  is  produced  by 
the  applicant,  this  regulation  shall  not 
apply.  It  is  intended  that  benefits  from 
the  processing  and  marketing  authority 
accrue  to  persons  eligible  to  borrow 
from  Federal  land  banks  or  production 
credit  associations  (as  defined  in 
§  6133010  and  §  613.3020).  Such 
financing  may  be  furnished  provided 
that: 

(1)  The  basic  processing  and/or 
marketing  activities  constitute  a  logical 
and  actual  extension  of  a  farmer's, 
rancher’s,  or  aquatic  producer’s  or 
harvester’s  operation.  (It  is  intended  that 
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credit  be  made  available  for  financing  . 
forward  integration  from  the  production 
stage  through  the  basic  processing  and/ 
or  marketing  stage.) 

(2)  The  applicant,  or  as  provided  for  in 
paragraph  3,  the  owners  of  the  applicant 
processing  or  marketing  unit,  produces 
on  a  sustained  basis  a  minimum  of  20 
percent  of  the  “throughput”  (based  on 
annual  usage)  of  the  basic  processing 
and/or  marketing  operation  or  such 
higher  percentage  established  by  the 
bank  board.  Essentially  all  of  the 
additional  “throughput”  utilized  in  the 
processing  and/or  marketing  stage  shall 
be  purchased  from  or  handled  for 
persons  eligible  to  borrow  from  Federal 
land  banks  or  production  credit 
associations  (as  defined  in  §  613.3010 
and  §  613.3020). 

(3)  Where  the  ownership  of  the 
processing  and/or  marketing  activities 
differs  from  that  of  the  basic  production 
unit,  all  of  the  ownership  of  the 
processing  and/or  marketing  operation 
shall  be  vested  in  persons  eligible  to 
borrow  from  Federal  land  banks  or 
production  credit  associations  (as 
defined  in  §  613.3010  and  §  613.3020). 

(b)  All  district  board  policies  in 
connection  with  the  financing  of 
processing  and/or  marketing  activities 
shall  be  submitted  to  FCA  prior  to 
implementation  of  such  authorities.  Such 
policies  may  be  amended  subject  to 
FCA  prior  approval. 

(c)  The  coordinated  district  board 
policies  shall  provide  the  basic 
framework  for  more  detailed  procedures 
to  be  developed  by  the  banks.  All 
policies  shall  embody  at  least  the 
following: 

(1)  The  minimum  "throughput” 
requirement  or  variations  of  this 
requirement. 

(2)  The  method  for  defining  basic 
processing  and/or  marketing  activities 
by  commodity  or  groups  of  commodities. 

(3)  Provisions  for  limiting  financing 
extended  under  the  processing  and 
marketing  authority  to  those  needs 
directly  associated  with  the  processing 
and/or  marketing  operation. 

(4)  Provisions  for  identifying 
processing  and/or  marketing  loans 
where  less  than  50  percent  of  the 
throughput  is  produced  by  the  borrower 
or  owners  of  the  processing  and/or 
marketing  activity.  - 

(5)  Provisions  for  requiring  an  analysis 
and  documentation  in  loan  files  of  the 
ownership  and  operational  features  of 
the  borrower  sufficient  to  establish  loan 
eligibility  under  §  613.3045(a)  and 
continuing  eligibility  at  each  new  loan 
or  loan  renegotiation. 

(6)  Authorities  and  limitations 
applicable  to  Federal  land  banks  and 
production  credit  associations  regarding 


loan  purposes  and  such  other  guidelines 
deemed  necessary. 

PART  614— LOAN  POLICIES  AND 
OPERATIONS 

Subpart  C — Lending  Authorities 

2.  Section  614.4110  is  revised  as 
follows: 

§  614.41 10  Production  credit  associations. 

Each  production  credit  association, 
under  policies  established  by  the  bank 
board  and  procedures  prescribed  by  the 
bank,  may  make,  guarantee,  or 
participate  with  other  lenders  in  short- 
and  intermediate-term  loans  and  other 
similar  financial  assistance  to  eligible 
borrowers.  Short-  and  intermediate-term 
loans  may  be  made  for  a  term  not 
exceeding  7  years,  or  such  longer 
periods,  not  to  exceed  10  years  as 
provided  in  §  614.4200.  Loans  to  eligible 
producers  or  harvesters  of  aquatic 
products  for  the  purposes  enumerated  in 
§  614.4200(d)  may  be  for  a  term  not 
exceeding  15  years. 

Subpart  F— Loan  Terms  and 
Conditions 

3.  Section  614.4200  is  amended  by 
revising  paragraphs  (c)  and  (d)  and 
removing  (e). 

§  614.4200  Production  credit  associations. 

***** 

(c)  Longer  intermediate-term  loans 
may  be  made  with  maximum  maturity 
not  to  exceed  10  years  from  date  of 
initial  disbursement.  Adoption  of  this 
longer  intermediate-term  loan  program 
is  optional  with  each  district  Farm 
Credit  board. 

(1)  Loans  made  or  extended  under  this 
10-year  program  shall  meet  the  following 
criteria: 

(1)  Specific  major  capital  items  can  be 
financed,  such  as  new  equipment,  new 
or  remodeled  buildings,  or  facilities  with 
a  useful  life  and  value,  after  normal 
depreciation,  which  exceeds  the  term  of 
the  loan  at  all  times.  The  loan  will  be 
amortized  and  the  purpose  of  the  loan 
specifically  identified. 

(ii)  The  borrower’s  earnings,  history, 
repayment  record,  and  net  earnings 
projections  must  satisfactorily  support 
the  loan  and  provide  assurance  for 
repayment  within  10  years. 

(iii)  Long-term  real  estate  mortgage 
credit  must  not  be  practical  for  the 
applicant  to  obtain  if  the  loan  is  being 
made  to  finance  or  refinance  the 
purchase  of  real  estate. 

(2)  District  boards  shall  adopt  policies 
relating  to: 

(i)  Cooperation  between  production 
credit  associations  and  Federal  land 


bank  associations  in  the  consideration 
of  any  loans  bordering  on  the  longer 
term  real  estate  mortgage  category. 

(ii)  Conditions  under  which  this 
authority  can  be  delegated  and 
withdrawn  from  a  production  credit 
association. 

(iii)  Methods  to  be  followed  in  credit 
reviews  whereby  loans  of  this  type, 
made  during  the  period  covered  by  the 
review,  will  be  reviewed  and 
commented  upon  as  to  compliance  with 
policy  and  procedures. 

(iv)  Provisions  for  easy  identification 
and  adequate  reporting  on  loans  of  this 
type  to  enable  timely  supervision  by  die 
bank. 

(3)  The  policies  are  subject  to  Farm 
Credit  Administration  approvaL 

(d)  Longer  term  loans  may  be  made 
with  maturities  not  to  exceed  15  years  to 
producers  or  harvesters  of  aquatic 
products  for  major  capital  expenditures 
including  but  not  limited  to  purchase  of 
vessels,  construction  or  purchase  of 
shore  facilities,  and  similar  purposes 
directly  related  to  the  producing  or 
harvesting  operation. 

(Secs.  5.9, 5.12. 5.18,  Pub.  L  92-181.  85  Stat 
619,  620.  621, 12  U.S.C.  2243.  2246,  and  2252) 
Donald  EL  Wilkinson, 

Governor. 

|  PR  Doc.  81-2SM9  Piled  8-27-81. 8.45  am] 

BILLING  CODE  S70S-01-M 

SECURITIES  ANO  EXCHANGE 
COMMISSION 

17  CFR  Parts  210  and  211 

[Release  Nos.  33-6342;  34-18045;  35-22168; 
1C— 1 1913;  AS- 297] 

Rescission  of  Certain  Accounting 
Series  Releases  and  Adoption  of 
Amendments  to  Certain  Rules  of 
Regulation  S-X  Relating  to  Disclosure 
of  Maturities  of  Long-Term  Obligations 

agency:  Securities  and  Exchange 
Commission. 

action:  Rescission  of  certain  accounting 
series  releases  and  adoption  of 
amendments  to  certain  rules  of 
Regulation  S-X. 

summary:  The  Commission  announces 
the  rescission  of  13  accounting  series 
releases  on  the  basis  of  a  review  and 
determination  that  the  policies  stated 
therein  no  longer  have  current 
application  or  have  been  superseded  by 
other  pronouncements.  The  Commission 
also  announces  the  amendment  of 
certain  rules  in  Regulation  S-X.  relating 
to  disclosure  of  maturities  of  long-term 
obligations,  because  the  information 
called  for  by  those  rules  is  now  required 
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by  generally  accepted  accounting 
principles. 

EFFECTIVE  DATE:  August  28, 1981,  for  the 
rescission  of  accounting  series  releases 
and  for  years  ending  after  June  15, 1981 
for  Regulation  S-X  amendments. 

FOR  FURTHER  INFORMATION  CONTACT 
David  F.  Martin  or  LeGrand  C.  Kirby,  III, 
Office  of  the  Chief  Accountant, 

Securities  and  Exchange  Commission, 

500  North  Capitol  Street,  Washington, 
D.C.  20549  (202-272-2130). 
SUPPLEMENTARY  INFORMATION: 

Rescission  of  Certain  Accounting  Series 
Releases 

Periodically,  the  Commission  reviews 
its  existing  releases  with  the  objective  of 
determining  what  material  is  no  longer 
necessary.  Today’s  action  is  the  result  of 
such  a  review.  These  releases  are  being 
rescinded  because  (1)  accounting 
standards  or  auditing  standards 
promulgated  subsequent  to  the  issuance 
of  a  release  provide  adequate  guidance 
on  the  particular  topic,  (2)  subsequent 
Commission  action  effectively 
supersedes  the  release,  or  (3)  other 
changed  circumstances  make  the  release 
unnecessary. 

The  following  releases  have  been 
rescinded  for  the  above  reasons: 

ASR  No.  2  (May  6, 1937)  (11  FR  10913), 
“Independence  of  Accounts — Relationship  to 
Registrant." 

ASR  No.  3  (September  13, 1937)  (11  FR 
10913),  “Treatment  of  Investments  in 
Subsidiaries  in  Consolidated  Statements.” 

ASR  No.  5  (May  10, 1938)  (11  FR  10913), 
"Treatment  of  Dividends  on  Corporation's 
Own  Capital  Stock  Held  in  Sinking  Fund.” 

ASR  No.  41  (December  22, 1942)  (11  FR 
10928),  “Conditions  Under  Which  Companies 
Reporting  on  Forms  10-K  and  N-30A-1  May 
File  Copies  of  Their  Regular  Annual  Reports 
to  Stockholders  in  Place  of  Certain  of  the 
Financial  Statements  Required  to  be  Filed  by 
Such  Forms.” 

ASR  No.  56  (November  27, 1946)  (11  FR 
13958),  “Procedures  Which  Management 
Investment  Companies  May  Follow  in 
Allocating  Past  Dividends  so  as  to  Arrive  at 
(1)  the  Balance  of  Undistributed  Net  Income; 
and  (2)  Accumulated  Net  Realized  Gain  or 
Loss  on  Investments.” 

ASR  No.  62  (June  27, 1947)  (15  FR  9104), 
“Circumstances  Under  Which  Independent 
Public  Accountants  May  Properly  Express  an 
Opinion,  and  the  Form  of  Such  Opinion  with 
Respect  to  Summary  Earnings  Tables  To  Be 
Included  in  Registration  Statements  Filed 
Under  the  Securities  Act  of  1933.” 

ASR  No.  95  (December  28, 1962)  (28  FR 
276),  “Accounting  for  Real  Estate 
Transactions  Where  Circumstances  Indicate 
that  Profits  Were  Not  Earned  at  the  Time 
Transactions  Were  Recorded."  In  1973,  the 
American  Institute  of  Certified  Public 
Accountants  (“AICPA”)  issued  an  Industry 
Accounting  Guide,  “Accounting  for  Profit 
Recognition  on  Sales  of  Real  Estate”  (the 


“Guide”).  The  Guide  addresses  the  concerns 
described  in  ASR  No.  95  in  a  comprehensive 
manner  and  provides  guidance  regarding  the 
timing  of  profit  recognition  in  other  complex 
real  estate  transactions.  The  Guide  has 
generally  been  followed  in  practice  and  the 
Commission's  staff  has  relied  on  the 
principles  stated  therein.  The  general 
acceptance  in  practice  of  the  principles 
articulated  in  the  private-sector  Guide 
renders  the  guidance  in  ASR  No.  95  no  longer 
necessary. 

ASR  102  (December  7, 1965)  (30  FR  15420), 
“Balance  Sheet  Classification  of  Deferred 
Income  Taxes  Arising  from  Installment 
Sales.” 

ASR  No.  151  (January  3, 1974)  (39  FR  2085), 
"Disclosure  of  Inventory  Profits  Reflected  in 
Incomg  in  Periods  of  Rising  Prices.” 

ASR  No.  166  (December  23, 1974)  (40  FR 
2678),  “Disclosure  of  Unusual  Risks  and 
Uncertainties  in  Financial  Reporting.” 

ASR  No.  169  (January  23, 1975)  (40  FR 
6483),  "Financial  Disclosure  Problems 
Relating  to  the  Adoption  of  the  LIFO 
Inventory  Method.” 

ASR  No.  188  (January  7, 1976)  (41  FR  4817), 
"Interpretive  Statement  by  the  Commission 
on  Disclosure  by  Registrants  of  Holdings  of 
Securities  of  New  York  City  and  Accounting 
for  Securities  Subject  to  Exchange  Offer  and 
Moratorium.” 

ASR  No.  264  (June  14, 1979)  (44  FR  36156), 
“Scope  of  Services  by  Independent 
Accountants.”  A  discussion  of  the  factors 
involved  in  rescinding  this  release  is  included 
in  a  separate  release  [ASR  No.  296  (August 
20, 1981)],  issued  concurrently  with  this 
release. 

The  Commission  is  also  making 
technical  amendments  to  the  Code  of 
Federal  Regulations  by  rescinding 
certain  ASR’s  which  are  listed  in  Part 
211  but  which  have  already  been 
superseded  by  other  Commission 
actions. 

Amendment  of  Certain  Rules  in 
Regulation  S-X 

The  Commission  is  also  amending 
certain  rules  in  Regulation  S-X 
(§§  210.5-02.22(a)(6),  6-03.16(c),  6-22.21) 
by  deleting  certain  sections  which 
require  disclosure  of  the  aggregate 
amount  of  maturities  and  sinking  fund 
requirements  of  long-term  debt  for  each 
of  the  five  years  following  the  latest 
balance  sheet  date.  These  rules  are 
being  amended  as  a  result  of  the  March 
1981  issuance  of  FASB  Statement  No.  47, 
“Disclosure  of  Long-Term  Obligations,” 
which  imposes  an  identical  requirement. 
Statement  No.  47  is  effective  for  fiscal 
years  ending  after  June  15, 1981; 
therefore,  the  amendments  to  Regulation 
S-X  are  effective  for  fiscal  years  ended 
after  June  15, 1981. 


PART  211— INTERPRETATIVE 
RELEASES  RELATING  TO 
ACCOUNTING  MATTERS 

Commission  Action:  The  Commission 
hereby  rescinds  and  removes  the 
following  releases  in  the  accounting 
series,  Part  211  of  Title  17,  Chapter  II,  of 
the  Code  of  Federal  Regulations. 
Accounting  Series  Release  Nos.  2,  3,  5, 

12,  37,  41,  54,  56,  62,  95, 102, 138, 151, 159, 
166, 169, 172, 188,  211,  225,  235,  264. 

PART  210— FORM  AND  CONTENT  OF 
AND  REQUIREMENTS  FOR  FINANCIAL 
STATEMENTS,  SECURITIES  ACT  OF 

1933,  SECURITIES  EXCHANGE  ACT  OF 

1934,  PUBLIC  UTILITY  HOLDING 
COMPANY  ACT  OF  1935,  INVESTMENT 
COMPANY  ACT  OF  1940,  AND 
ENERGY  POLICY  AND 
CONSERVATION  ACT  OF  1975 

Text  of  Amended  Rules 

Part  210  of  Title  17  CFR  Chapter  II  is 
amended  as  follows: 

1.  By  revising  paragraph  22(a)  of 
§  210.5-02  to  read  as  follows: 

§  210.5-02  Balance  sheets. 

***** 

22.  Bonds,  mortgages  and  other  long-term 
debt,  including  capitalized  leases,  (a)  State 
separately,  in  the  balance  sheet  or  in  a  note 
thereto,  each  issue  or  type  of  obligation  and 
such  information  as  will  indicate  (see 
§  210.4-06): 

(1)  The  general  character  of  each  type  of 
debt  including  the  rate  of  interest;  (2)  the  date 
of  maturity,  or,  if  maturing  serially,  a  brief 
indication  of  the  serial  maturities,  such  as 
“maturing  serially  from  1980  to  1990”;  (3)  if 
the  payment  of  principal  or  interest  is 
contingent,  an  appropriate  indication  of  such 
contingency;  (4)  a  brief  indication  of  priority; 
and  (5)  if  convertible,  the  basis.  For  amounts 
owed  to  related  parties,  see  §  210.4-08(k). 
***** 

2.  By  revising  paragraph  16(c)  of 
§  210.6-03  to  read  as  follows: 

§  210.6-03  Balance  sheets;  statements  of 
assets  and  liabilities. 

***** 

16.  Long-term  debt.  *  *  * 

(c)  Other  long-term  debt.  Indicate  whether 
secured.  State  separately  (1)  total  of  amounts 
due  directors  and  officers;  and  (2)  other  long¬ 
term  debt,  specifying  any  significant  item. 
***** 

3.  By  revising  paragraph  21  of  §  210.6- 
22  to  read  as  follows: 

§  210.6-22  Balance  sheets. 

★  *  '  *  *  * 

21.  Other  long-term  debt.  Indicate  whether 
secured.  State  separately  (a)  total  of  amounts 
due  directors  and  officers;  and  (b)  other  long¬ 
term  debt,  specifying  any  material  item.  The 
amount  and  terms  (including  commitment 
fees  and  the  conditions  under  which 
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commitments  may  be  withdrawn)  of 
significant  unused  commitments  for  long-term 
debt  that  would  be  disclosed  under  this  rule 
if  used  shall  be  disclosed  in  the  notes  to  the 
financial  statements. 
***** 

These  amendments  are  adopted 
pursuant  to  authority  in  Sections  6,  7,  8, 
10  and  19(a)  [15  U.S.C.  77f,  77g,  77h,  77j, 
77s(a)]  of  the  Securities  Act  of  1933  and 
Sections  12, 13, 15(d)  and  23(a)  [15 
U.S.C.  78/,  78m,  78o(d),  78w(a)[  of  the 
Securities  Exchange  Act  of  1934. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

August  20, 1981. 

|FR  Doc.  81-25141  Filed  8-27-81;  8:45  am| 

BILLING  CODE  8010-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  136  and  137 

[Docket  No.  79N-0327] 

iron  Fortification  of  Flour  and  Breads; 
Standards  of  Identity 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  revising  the 
standards  of  identity  for  enriched  flour 
and  enriched  bread  by  changing  the 
requirements  for  enrichment  with  iron 
from  the  present  minimum  and 
maximum  requirements  to  single-level 
requirements.  FDA  is  also  providing  for 
reasonable  overages  within  the  limits  of 
good  manufacturing  practices.  The 
single-level  requirements  will  promote 
greater  uniformity  and  will  allow 
enriched  bread  to  be  made  from 
enriched  flour  without  further 
adjustment. 

DATES:  Effective  July  1, 1983,  for  all 
affected  products  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce  on  or  after  this 
date. 

Voluntary  compliance:  October  27, 1981. 
Objections  by  September  28, 1981. 
ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk’s  office)  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

F.  Leo  Kauffman,  Bureau  of  Foods  (HFF- 
214),  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington,  DC  20204,  202- 
245-1164. 


SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  the  standards  of 
identity  for  enriched  bread,  rolls,  and 
buns  (21  CFR  136.115),  enriched  flour  (21 
CFR  137.165),  and  enriched  self-rising 
flour  (21  CFR  137.185)  by  deleting 
minimum  and  maximum  requirements 
for  iron  enrichment  and  establishing 
single-level  requirements  for  each  food 
was  published  in  the  Federal  Register  of 
October  19, 1979  (44  FR  60313).  The 
proposed  amendments  also  provided  for 
reasonable  overages  within  the  limits  of 
good  manufacturing  practices.  The 
proposed  single  levels  for  iron 
enrichment  were  12.5  milligrams  per 
pound  for  enriched  bread,  rolls,  and 
buns;  and  20  milligrams  per  pound  for 
enriched  flour  and  enriched  self-rising 
flour.  These  proposed  levels  would 
allow  enriched  bread  to  be  made  from 
enriched  flour  without  further 
adjustment. 

Four  letters,  each  containing  one  or 
more  comments,  were  received  in 
response  to  the  proposal.  The  comments 
and  FDA’s  responses  are  as  follows: 

1.  One  comment  suggested  a  lower 
single  level  of  13  milligrams  of  iron  per 
pound  of  flour  and  8  milligrams  of  iron 
per  pound  of  bread  provided  that  the 
replacement  iron  is  bioequivalent  to  the 
“wheat  iron"  lost.  The  comment 
contended  that  choosing  the  previously 
permitted  upper  level  of  the  range  for 
enriched  bread  as  the  single  level  would 
increase  the  level  of  iron  above  the 
present  amount  found  in  the  food 
supply. 

FDA  believes  that  it  would  not  be 
prudent  to  lower  the  level  of  iron  in 
these  products  because  there  is  an 
urgent  need  for  iron  in  the  diets  of  young 
children  and  women  of  childbearing  age. 
In  addition,  the  manufacturers  of 
enriched  flour  and  enriched  bread  are 
currently  using  the  upper  limits  of  the 
range  for  the  addition  of  iron. 
Consequently,  the  addition  of  12.5 
milligrams  of  iron  per  pound  of  enriched 
bread  and  20  milligrams  of  iron  per 
pound  of  enriched  flour  would  not  be  a 
significant  increase  in  the  amount  of 
iron  added  to  the  food  supply. 

FDA  advises  that  the  issue  of  iron 
bioavailability  is  not  within  the  scope  of 
this  final  regulation.  FDA  stated  in  the 
final  rule  concerning  iron  fortification 
for  flour  and  bread  published  in  the 
Federal  Register  of  August  29, 1978  (43 
FR  38575),  that  a  separate  proposal  on 
the  bioavailability  of  iron  would  be 
published  at  a  future  date,  and  any 
discussion  of  this  issue  will  be 
addressed  at  that  time. 

2.  One  comment  requested  a  2-year 
lead  time  after  publication  of  the  final 
rule  in  which  to  have  all  labels  in 
compliance. 


FDA  considers  that  the  July  1, 1983, 
effective  date  for  mandatory  labeling 
changes  will  provide  sufficient  time  to 
have  all  labels  in  compliance. 

3.  One  comment  expressed  the 
concern  that  enriched  bread  prepared  in 
compliance  with  the  published  proposal 
may  contain  iron  slightly  in  excess  of 
the  proposed  single  level  because  of 
variations  consistent  with  good 
manufacturing  practices  and  that  State 
officials  have  in  the  past  indicated  a 
belief  that  such  a  product  would  violate 
State  rules  adopting  the  current  FDA 
standard.  The  comment  asked  that 
compliance  with  the  proposed  regulation 
be  permitted,  at  the  option  of  the  baker, 
upon  publication  of  this  final  order,  to 
provide  orderly  transition  to  the  new 
standard  and  to  avoid  inconsistent  State 
regulations.  The  comment  argued  that 
there  will  be  no  harm  to  the  public  in 
permitting  immediate  compliance. 

Section  701(e)(1)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
371(e)(1))  states  that  an  order  may  not 
become  effective  before  the  day 
following  the  last  day  on  which 
objections  may  be  filed,  while  section 
701(e)(2)  of  the  act  provides  30  days  for 
adversely  affected  persons  to  file 
objections.  Therefore.  FDA  concludes 
that  a  reasonable  date  for  voluntary 
compliance  with  this  final  regulation  is 
October  27, 1981. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (secs.  401, 

701(e),  52  Stat.  1046,  70  StaL  919  as 
amended  (21  U.S.C.  341,  371(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10  (formerly  5.1;  see  46  FR  26052; 
May  11, 1981)),  Chapter  I  of  Title  21  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  136— BAKERY  PRODUCTS 

1.  In  Part  136  by  revising 
§  138.115(a)(1),  to  read  as  follows: 

§  136.1 15  Enriched  bread,  rolls,  and  buns. 

(a)  *  *  * 

(1)  Each  such  food  contains  in  each 
pound  1.8  milligrams  of  thiamine,  1.1 
milligrams  of  riboflavin,  15  milligrams  of 
niacin,  and  12.5  milligrams  of  iron. 


PART  137— CEREAL  FLOWERS  AND 
RELATED  PRODUCTS 

2.  In  Part  137: 

a.  By  revising  §  137.165(a),  to  read  as 
follows: 

§137.165  Enriched  flour. 

***** 
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(a)  It  contains  in  each  pound  2.9 
milligrams  of  thiamine,  1.8  milligrams  of 
riboflavin,  24  milligrams  of  niacin,  and 
20  milligrams  of  iron. 
***** 

b.  By  revising  §  137.185(a),  to  read  as 
follows: 

§  137.185  Enriched  self-rising  flour. 

***** 

(a)  It  contains  in  each  pound  2.9 
milligrams  of  thiamine,  1.8  milligrams  of 
riboflavin,  24  milligrams  of  niacin,  and 
20  milligrams  of  iron. 

*  *  *  *  * 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  September  28, 
1981,  submit  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  Except  as  to  any 
provisions  that  may  be  stayed  by  the 
filing  of  proper  objections,  compliance 
with  this  final  regulation,  including  any 
required  labeling  changes,  may  begin 
October  27, 1981,  and  all  affected 
products  initially  introduced  or  initially 
delivered  for  introduction  into  interstate 
commerce  on  or  after  July  1, 1983  shall 
fully  comply.  Notice  of  the  filing  of 
objections  or  lack  thereof  will  be 
published  in  the  Federal  Register. 

(Secs.  401,  701(e),  52  Stat.  1046,  70  Stat.  919  as 
amended  (21  U.S.C.  341,  371(e))) 


Dated:  August  14, 1981. 

Joseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

|FR  Doc.  81-25157  Filed  8-27-81;  8:45  am| 

BILLING  CODE  4110-03-M 


21  CFR  Part  176 

Diailyldiethylammonium  Chloride 
Polymer 

CFR  Correction 

In  Title  21  of  the  Code  of  Federal 
Regulations,  Parts  170  to  199,  revised  as 
of  April  1, 1981,  in  §  176.170(a)(5),  on 
page  155,  the  first  three  entries  regarding 
“Diailyldiethylammonium  Chloride 
Polymer”  were  originally  corrected  at  46 
FR  38503,  July  28, 1981.  The  three  entries 
are  reprinted  to  read  as  follows: 

§  176.170  Components  of  paper  and 
paperboard  in  contact  with  aqueous  and 
fatty  foods. 

(a)  *  *  * 

(5)  *  *  * 


List  of  substances  Limitations 


Diailyldiethylammonium  chlo¬ 
ride  polymer  with  acryl¬ 
amide.  and 

diallyldimethylammonium 
chloride,  produced  by  co- 
polymerizmg  acrylamide, 
diailyldiethylammonium 
chloride,  and 

diallyldimethylammonium 
chloride  respectively,  in  the 
following  weight  ratios  and 
having  viscosities  deter¬ 
mined  at  22°  C,  by  LVF- 
series  Brookfield  visco¬ 
meter  using  a  No.  1  spin¬ 
dle  at  60  r.p.m.  (or  by 
other  equivalent  method) 
as  follows:. 

1.  Weight  ratio:  50-2.5- 
47.5.  The  finished  resin 
in  a  1  percent  by  weight 
aqueous  solution  has  a 
minimum  viscosity  of  22 
centipoises. 


2.  Weight  ratio:  25-2.5- 
72.5.  The  finished  resin 
in  a  0.20  percent  by 
weight  aqueous  solution 
has  a  minimum  viscosity 
of  20  centipoises. 


3.  Weight  ratio:  80-2.5- 
17.5.  The  finished  resin 
in  a  0.30  peroent  by 
weight  aqueous  solution 
has  a  minimum  viscosity 
of  50  centipoises. 


For  use  only  as  a  retention 
aid  employed  prior  to  the 
sheet-forming  operation  in 
the  manufacture  of  paper 
and  paperboard  and  limit¬ 
ed  to  use  at  a  level  not  to 
exceed  0.05  percent  by 
weight  of  the  finished 
paper  and  paperboard. 

For  use  only  as  a  drainage 
and/or  retention  aid  em¬ 
ployed  prior  to  the  sheet¬ 
forming  operation  in  the 
manufacture  of  paper  and 
paperboard  and  limited  to 
use  at  a  level  not  to 
exceed  0.075  percent  by 
weight  of  the  finished 
paper  and  paperboard. 

For  use  only  as  a  drainage 
and/or  retention  aid  em- 
prior  to  the  sheet- 
operation  in  the 
manufacture  of  paper  and 
paperboard  and  limited  to 
use  at  a  level  not  to 
exceed  0.075  percent  by 
weight  of  the  finished 
paper  and  paperboard. 


List  of  substances 


Limitations 


Diailyldiethylammonium  chlo¬ 
ride  polymer  with  acryla¬ 
mide,  potassium  acrylate, 
and 

diallyldimethylammonium 
chloride.  The  polymer  is 
produced  by  copolymenz- 
ing  either:  (1)  acrylamide, 
diailyldiethylammonium 
chloride,  and 

diallyldimethylammonium 
chloride  in  a  weight  ratio  of 
50-2.5-47.5,  respectively, 
with  4.4  percent  of  the 
acrylamide  subsequently 
hydrolyzed  to  potassium 
acrylate,  or  (2)  acrylamide, 
potassium  acrylate  (as 
acrylic  acid), 

diailyldiethylammonium 
chloride,  and 

diallyldimethylammonium 
chloride  in  a  weight  ratio  of 
47.8-2.2-2.5-47.5,  SO  that 
the  finished  resin  in  a  1 
percent  by  weight  aqueous 
solution  has  a  minimum 
viscosity  of  22  centipoises 
at  22  C,  as  determined  by 
LVF-series  Brookfield  vis¬ 
cometer  using  a  No.  1 
spindle  at  60  r.p.m.  (or  by 
other  equivalent  method). 

Diallyldimethylammonium 
chloride  polymer  with  acry¬ 
lamide,  reaction  product 
with  glyoxal,  produced  by 
copolymerizing  not  less 
than  90  weight  percent  of 
acrylamide  and  not  more 
than  10  weight  percent  of 
diallyldimethylammonium 
chloride,  which  is  then 
cross-linked  with  not  more 
than  30  weight  percent  of 
glyoxal,  such  that  a  10 
percent  aqueous  solution 
has  a  minimum  viscosity  of 
25  oentipoises  at  25°  C  as 
determined  by  Brookfield 
viscometer  Model  RVF, 
using  a  No.  1  spindle  at 
100  r.p.m. 


For  use  only  as  a  retention 
aid  employed  prior  to  the 
sheet-forming  operation  in 
the  manufacture  of  paper 
and  paperboard  and  limit¬ 
ed  to  use  at  a  level  not  to 
exceed  0.05  percent  by 
weight  of  the  finished 
paper  and  paperboard. 


For  use  only  as  a  dry  and 
wet  strength  agent  em¬ 
ployed  prior  to  the  sheet- 
forming  operation  m  the 
manufacture  of  paper  and 
paperboard  In  such  an 
amount  that  the  finished 
paper  and  paperboard  wilt 
contain  the  additive  at  a 
level  not  in  excess  of  2 
percent  by  weight  ot  the 
dry  fibers  in  the  finished 
paper  and  paperboard. 


BILLING  CODE  4110-03-M 


21  CFR  Part  540 

Penicillin  Antibiotic  Drugs  for  Animal 
Use;  Procaine  Penicillin  G  in  Oil 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by  Masti- 
Kure  Products  Co.,  Inc.,  providing  for 
safe  and  effective  intramammary  use  of 
procaine  penicillin  G  in  oil  for  treating 
mastitis  in  dry  cows. 

EFFECTIVE  DATE:  August  28, 1981.  / 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  A.  Carnevale,  Bureau  of 
Veterinary  Medicine  (HFV-125),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
1788. 
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SUPPLEMENTARY  INFORMATION:  Masti- 
Kure  Products  Co.,  Inc.,  166  Yantic  St, 
Norwich,  CT  06360,  filed  a  supplemental 
NADA  (66-383)  providing  for 
intramammary  use  of  single-dose,  10- 
milliliter  (mL)  and  four-dose,  40-mL 
disposable  syringes  containing  100,000 
units  of  procaine  penicillin  G  in  peanut 
oil  per  10  mL.  The  products  are  used  for 
treating  mastitis  caused  by 
Streptococcus  agalactiae  in  dry  cows. 

On  September  10, 1975,  FDA  granted 
Masti-Kure  approval  for  use  of  the  drug 
for  treating  bovine  mastitis  caused  by 
Streptococcus  agalactiae,  S. 
dysgalactiae,  and  S.  uberus  in  lactating 
cows.  The  approval  was  based  on 
Masti-Kure's  demonstration  of 
bioequivalency  between  its  drug  and  G. 
C.  Hanford's  drug  which  has  been 
National  Academy  of  Sciences/National 
Research  Council  (NAS/NRC)  reviewed 
and  approved  for  the  aforementioned 
claim. 

The  agency  has  since  upgraded  to 
effective  status  the  NAS/NRC 
classification  of  Hanford’s  drug  for  dry 
cow  mastitis  treatment.  Provisions  for 
use  of  procaine  penicillin  G  in  oil, 
mastitis  products  are  codified  in  21  CFR 
540.874a.  The  section  also  specifies 
those  conditions  of  use  for  which 
applications  for  approval  of  products 
which  are  identical  or  similar  to 
Hanford’s  product  may  require 
bioequivalency  and  safety  information 
in  lieu  of  effectiveness  data  specified  by 
21  CFR  514.111.  In  accordance  with  the 
foregoing  and  through  a  milk  residue 
analysis  study  and  urine  depletion 
analysis  study,  Masti-Kure  has  again 
demonstrated  bioequivalency  between 
its  drug  (peanut  oil  vehicle)  and 
Hanford’s  (sesame  oil  vehicle)  when 
used  for  treating  bovine  mastitis  caused 
by  S.  agalactiae  in  dry  cows. 
Accordingly,  Masti-Kure’s  supplement  is 
approved  based  on  generic  equivalence 
to  Hanford’s  NAS/NRC  reviewed  drug 
and  the  regulations  are  amended  to 
reflect  the  approval. 

Approval  of  this  supplemental 
application  poses  no  increased  human 
risk  from  exposure  to  residues  of 
procaine  penicillin  G  because  the 
number  of  food-producing  animals 
receiving  medication  will  not  increase; 
the  drug  is  already  regulated  for  the 
requested  use.  Accordingly,  under  the 
Bureau  of  Veterinary  Medicine's 
supplemental  approval  policy  (42  FR 
64367;  December  23, 1977),  this  is  a 
Category  II  supplemental  approval 
which  does  not  require  reevaluation  of 
the  safety  and  effectiveness  data  in  the 
original  approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 


CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

The  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  Section  1(a)(1)  of  the 
Order. 

PART  540— PENICILLIN  ANTIBIOTIC 
DRUGS  FOR  ANIMAL  USE 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (Sec.  512  (i)  and 
(n),  82  Stat  347,  350-351  (21  U.S.C.  360b 
(i)  and  (n)))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10  (formerly  §  5.1; 
see  46  FR  26052;  May  11, 1981))  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  §  540.874a  is 
amended  by  revising  paragraph  (c)(4Xi). 
redesignating  paragraphs  (c)(4)(iii)  (A) 
and  (B)  as  (c)(4)(iii)  (a)  and  (6),  and 
revising  redesignated  (c)(4)(iii)(a)  to 
read  as  follows; 

§  540.874a  Procaine  penicillin  G  in  oil 

***** 

(c)  *  *  * 

(4)  (i)  Sponsor.  See  No.  010515 
(sesame  oil  vehicle)  and  No.  011714 
(peanut  oil  vehicle)  in  §  510.600(c)  of  this 
chapter. 

***** 

(iii)  *  *  * 

(a)  Single  dose  regimen.  Infuse  each 
infected  quarter  at  time  of  drying-off 
with  one  10-milliliter  dose  (sesame  oil  or 
peanut  oil  vehicle). 

[b)  Limitations.  *  *  * 
***** 

Effective  date:  August  28, 1981. 

(Sec.  512  (i)  and  (n).  82  Stat.  347.  350-351  (21 
U.S.C.  360b  (i)  and  (n)) 

Dated:  August  19, 1981. 

Robert  A.  Baldwin, 

Associate  Director  for  Scientific  Evaluation. 

(FR  Doc.  81-24833  Filed  8-27-81: 8:45  am| 

BILUNG  COOE  4110-03-M 


21  CFR  Part  573 

[Docket  No.  76G-0367] 

Food  Additives  Permitted  in  Feed  and 
Drinking  Water  of  Animals;  Selenium 

agency:  Food  and  Drug  Administration, 
HHS. 

action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  selenium  in  the  feed  of 
laying  hens.  This  action  results  from  a 
petition  by  the  American  Feed 
Manufacturers  Association. 

DATES:  Effective  on  August  28, 1961; 
objections  by  September  28. 1981. 
address:  Written  objections  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk’s  office)  (HFA-305), 
Food  and  Drug  Administration.  Rm.  4- 
62,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lonnie  Luther.  Bureau  of  Veterinary 
Medicine  (HFV-147),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857,  301-443-4317. 
SUPPLEMENTARY  INFORMATION:  FDA 
issued  a  notice  in  the  Federal  Register  of 
November  6. 1979  (44  FR  64117) 
announcing  that  the  American  Feed 
Manufacturers  Association  (AFMA), 

1701  N.  Fort  Meyer  Dr.,  Arlington.  VA 
22209,  had  filed  a  petition  (GRASP  MF 
3433),  seeking  the  affirmation  of 
selenium  as  generally  recognized  as  safe 
(GRAS).  It  was  published  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(secs.  201(s),  409,  701(a),  52  Stat  1055,  72 
Stat.  1784-1786  as  amended  (21  U.S.C. 
321(s),  348,  371(a)))  and  the  regulations 
for  affirmation  of  GRAS  status  (21  CFR 
570.35).  The  petition  proposed  that 
sodium  selenite  or  sodium  selenate  be 
affirmed  as  GRAS  when  used  in 
accordance  with  good  manufacturing 
and  feeding  practices  so  as  to  provide 
not  more  than  0.1  part  per  million  (ppm) 
of  supplemental  selenium  in  the  diet  of 
chickens  producing  eggs  for  human 
consumption.  The  notice  requested 
comments  by  January  7, 1980. 

The  agency  received  33  comments  in 
response  to  the  notice,  all  of  which 
agreed  that  there  was  a  need  for 
selenium  in  the  feed  of  laying  hens.  Two 
of  the  comments  were,  however, 
opposed  to  the  affirmation  of  selenium 
as  GRAS.  One  said  that  although  - 
selenium  is  a  necessary  trace  element  in 
the  diet,  it  is  also  exceedingly  toxic  in 
very  small  amounts;  that  its 
administration  must  be  controlled 
within  narrow  bounds  or  chickens  will 
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sicken  and  die — by  either  an  overdose 
or  underdose;  and  that,  therefore,  it 
should  not  be  affirmed  as  GRAS.  The 
other  endorsed  selenium 
supplementation  of  laying  hen  feeds  but 
only  when  such  supplementation  is 
permitted  through  analyzed  premixes  as 
specified  in  the  selenium  feed  additive 
regulation  (i.e.,  21  CFR  573.920).  Eight 
respondents  submitted  literature 
reprints  and  other  information 
supporting.the  safe  and  effective  use  of 
selenium  in  feed  for  laying  hens; 
however,  none  of  the  data  addressed 
human  safety,  although  one  reprint  did 
discuss  the  role  of  selenium  in 
preventing  myocardiac  infarcts. 

Based  on  review  of  the  GRAS  petition 
and  all  the  available  information, 
including  the  comments,  FDA  concludes 
that  selenium  for  use  in  the  feed  of 
laying  hens  is  not  GRAS  but  is  a  food 
additive  and  subject  to  section  409  of 
the  act  (21  U.S.C.  348).  FDA  bases  this 
conclusion  on  a  finding  that  dietary 
levels  of  selenium  in  excess  of  2  ppm  in 
experimental  animals  have  been  shown 
to  be  hepatotoxic,  and  therefore 
selenium  is  not  GRAS  under  the 
conditions  of  its  intended  use  and  is 
therefore  a  food  additive  (see  section 
201(s)  of  the  act  (21  U.S.C.  321(s))).  In 
circumstances  like  this,  however,  the 
agency  has  the  authority  to  treat  a 
petition  for  GRAS  status  as  a  food 
additive  petition  and  approve  the 
petition  if  the  facts  so  warrant.  The 
agency  chose  to  follow  this  course  of 
action  and  has,  before  publishing  this 
notice,  notified  the  petitioner  its 
decision  to  review  selenium  as  a  food 
additive  for  use  in  layer  chickens. 
Accordingly,  as  provided  by  §  570.38  (a) 
and  (c)(1)  (21  CFR  570.38  (a)  and  (c)(1)), 
FDA  is  promulgating  a  food  additive 
regulation  governing  the  use  of 
selenium. 

The  safety  of  selenium  in  layer  feeds 
is  supported  by  extensive 
documentation  in  scientific  literature. 
Selenium  is  currently  approved  as  a 
food  additive  for  use  in  the  feed  of 
growing  chickens,  turkeys,  swine,  sheep, 
and  cattle  in  §  573.920  Selenium.  The 
agency  concludes  that  available  data 
show  that  the  proposed  use  of  0.1  ppm 
of  selenium  in  laying  chicken  feeds  is 
safe.  The  agency  is  hereby  amending 
§  573.920  to  permit  the  additional  safe 
use  of  selenium  as  a  food  additive  in  the 
feed  of  layers.  Additionally,  FDA  is 
deleting  the  age  restriction,  “up  to  16 
weeks  of  age,"  in  §  573.920.  This 
restriction  had  been  required  because  of 
the  lack  of  available  egg  residue  data. 
The  agency  has  carefully  reviewed  the 
data  in  the  petition  regarding  the  residue 
levels  in  eggs  and  edible  tissues  from 


chickens  fed  selenium  as  a  supplement 
at  0.1  ppm  for  a  period  of  up  to  76 
weeks.  The  agency  concludes  from  this 
study  that  supplementation  in  the  feed 
of  laying  chickens  and  of  chickens 
beyond  16  weeks  of  age  is  safe. 

FDA  has  carefully  considered  the 
potential  environmental  effects  of  this 
action  and  has  concluded  that  the  action 
will  not  have  a  significant  impact  on  the 
human  environment  and  that  an 
environmental  impact  statement 
therefore  will  not  be  prepared.  The 
agency’s  finding  of  no  significant  impact 
and  the  evidence  supporting  this  finding, 
contained  in  an  environmental 
assessment  (pursuant  to  21  CFR  25.31, 
proposed  December  11, 1979;  44  FR 
71742)  may  be  seen  in  the  Dockets 
Management  Branch,  Food  and  Drug 
Administration  (address  above), 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

PART  573— FOOD  ADDITIVES 
PERMITTED  IN  FEED  AND  DRINKING 
WATER  OF  ANIMALS 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409(c)(1), 

72  Stat.  1786  (21  U.S.C.  348(c)(1)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10  (formerly  5.1;  see  46  FR  26052; 
May  11, 1981)),  Part  573  is  amended  in 
§  573.920  by  revising  paragraphs  (b)(1) 
and  (c)(1)  and  by  removing  paragraph 
(f),  as  follows: 

§573.920  Selenium. 

*  *  *  *  * 

(b)  *  *  * 

(1)  Chickens:  In  complete  feed  at  a 
level  not  to  exceed  0.1  part  per  million. 
***** 

(c)  *  *  * 

(1)  It  is  to  be  incorporated  into  each 
ton  of  the  complete  feed  of  chickens, 
swine,  sheep,  beef  cattle,  and  dairy 
cattle  by  a  premix  containing  no  more 
than  90.8  milligrams  of  added  selenium 
and  weighing  not  less  than  1  pound. 

*  *  *  *  * 

(f)  [Removed] 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  September  28, 
1981,  submit  to  the  Dockets  Management 
Branch  (address  above),  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 


particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  ajn. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  August  28, 1981. 

(Sea  409(c)(1),  72  Stat.  1786  (21  U.S.C. 
348(c)(1))) 

Dated:  August  21, 1981. 

Mervin  H.  Shumate, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  81-25034  Filed  8-27-81;  8:45  am] 

BILLING  CODE  4110-03-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1910 

[Docket  No.  H-004E] 

Occupational  Exposure  to  Lead; 
Supplemental  Statement  of  Reasons 
and  Amendment  of  Standard;  Notice 
of  Deferral  of  Effective  Date 

agency:  Occupational  Safety  and 
Health  Administration  (OSHA),  Labor. 

action:  Notice  of  further  deferral  of 
effective  date  of  final  rule. 


summary:  This  notice  defers  the 
effective  date  of  the  Supplemental 
Statement  of  Reasons  and  Amendment 
of  the  Lead  Standard  until  October  11, 
1981.  The  action  is  necessary  to  allow 
additional  time  to  consider  the 
appropriateness  of  the  lengthy  and 
complex  document  in  light  of  the 
numerous  petitions  for  administrative 
review  which  have  been  received,  and  is 
consistent  with  the  order  of  the  U.S. 
Court  of  Appeals  for  the  D.C.  Circuit. 

DATE:  The  effective  date  is  deferred  until 
October  11, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Robert  Beliles,  Occupational  Safety 
and  Health  Administration,  Room 
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N3617,  U.S.  Department  of  Labor, 
Washington,  D.C.  20210  (202)  523-7081. 
SUPPLEMENTARY  INFORMATION*.  On 
January  21, 1981,  OSHA  published  in  the 
Federal  Register  (46  FR  6134)  a 
supplemental  statement  of  reasons 
assessing  the  technological  and 
economic  feasibility  of  meeting  the 
permissible  exposure  level  for  lead 
contained  in  the  lead  standard  (29  CFR 
1910.1025),  in  46  industries.  The 
document  was  prepared  in  response  to  a 
remand  order  from  the  U.S.  Court  of 
Appeals  for  the  D.C.  Circuit,  in  the 
“United  Steelworkers  of  America  v. 
Marshall,”  647  F.2d  1189  (D.C.  Cir.  1980). 
The  Supplemental  Statement  of  Reasons 
covered  nearly  100  pages  in  the  Federal 
Register,  and  was  originally  scheduled 
to  be  effective  on  February  20, 1981.  On 
February  3, 1981,  the  agency  joined 
industry  petitioners  in  a  motion  to  the 
circuit  court  to  defer  action  on  the 
Supplemental  Statement  of  Reasons 
until  the  OSHA  has  had  an  opportunity 
to  review  petitions  for  administrative 
reconsideration.  On  February  6, 1981, 
the  effective  date  of  the  Supplemental 
Statement  of  Reasons  was  deferred  until 
March  30, 1981  pursuant  to  a 
Presidential  Memorandum  to  the 
Secretary  of  Labor  and  other  cabinet 
officials  (46  FR  11253).  On  March  27, 
1981,  OSHA  further  deferred  the 
effective  date,  for  a  period  of  30  days,  so 
that  it  might  have  additional  time  to 
consider  the  numerous  petitions  for 
administrative  review  of  the 
Supplemental  Statement  of  Reasons — a 
very  lengthy  and  complex  document. 

On  April  28, 1981  (46  FR  23742)  and  on 
June  29, 1981  (46  FR  33244)  the  effective 
date  was  again  deferred  in  succession 
until  August  31, 1981. 

On  July  17, 1981,  the  D.C.  Circuit 
granted  the  joint  motion  to  defer  action 
on  the  Supplemental  Statement  until 
October  11, 1981,  pending  OSHA’s 
review  of  the  petitions  for 
administrative  reconsideration.  “United 
Steelworkers  v.  Marshall,”  No.  79-1048. 

Accordingly,  the  effective  date  of  the 
Supplemental  Statement  is  hereby 
deferred  until  October  11, 1981.  Due  to 
the  short  deferral  period,  notice  and 
opportunity  for  public  comment  on  the 
deferral  is  impractical  and  unnecessary 
under  5  U.S.C.  553  and  29  U.S.C.  655(b). 

Signed  at  Washington,  D.C.,  this  25th  day 
of  August,  1961. 

Thorne  G.  Auchter, 

Assistant  Secretary  of  Labor. 

(PR  Doc.  81-25307  Plied  8-27-81;  8:46  aa| 

8H.UNQ  CODE  4510- 26 -M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  35 

[WH-FRL  1917-1] 

State  and  Local  Assistance;  Grants  for 
Construction  of  Wastewater 
Treatment  Works 

agency:  Environmental  Protection 
Agency. 

ACTION:  Deviation  to  rule. 

SUMMARY:  Under  the  authority  of  40  CFR 
30.1000,  the  Environmental  Protection 
Agency  (EPA)  has  issued  a  class 
deviation  from  three  provisions  of  EPA’s 
construction  grant  regulations.  Those 
provisions  govern  the  preparation, 
submittal  and  use  of  State  project 
priority  lists  (PPL).  Wastewater 
treatment  construction  grant  projects 
must  be  included  on  a  State  project 
priority  list  to  be  eligible  for  EPA  grant 
assistance  (CFDA  Number  66.418). 

The  President  has  proposed  several 
changes  to  the  Clean  Water  Act.  If  those 
changes  are  not  enacted,  he  has 
indicated  he  will  not  request  a 
construction  grant  appropriation  for  FY 
1982.  Because  of  the  potential  changes  in 
the  Act  and  the  uncertainty  of  funding  it 
is  unreasonable  for  EPA  to  require 
States  to  develop  FY  1982  project 
priority  lists  at  this  time.  The  June  19, 
1981,  rescission  of  construction  grant 
funds  further  affects  States’  PPL 
management.  40  CFR  35.915(f)(1) 
establishes  a  project  bypass  procedure 
that  States  may  use  when  “fundable 
projects”  (projects  they  expect  to  fund 
during  the  fiscal  year)  are  delayed.  The 
rescission  reduced  each  State’s 
allotment,  so  many  previously  fundable 
projects  are  below  the  funding  line. 
Following  the  bypass  procedure  for 
those  previously  fundable  projects 
would  be  unnecessarily  burdensome. 

The  class  deviation  published  as  part 
of  this  notice  permits  States  to  continue 
to  use  their  FY  1981  project  priority  lists 
until  EPA  issues  additional  guidance 
and,  thus,  provides  States  the  flexibility 
to  obligate  their  remaining  funds. 

DATES:  This  deviation  is  effective 
August  17, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Harvey  Pippen,  Jr.,  Director,  Grants 
Administration  Division  (PM-216),  401 
M  Street  SW.,  Washington,  DC  20460, 
(202)  755-0850. 

SUPPLEMENTARY  INFORMATION:  Under 
Executive  Order  12291,  EPA  is  required 
to  judge  whether  a  regulation  is  major 
and  therefore  subject  to  the  regulatory 
impact  analysis  requirements  of  the 
Order  or  whether  it  may  follow  other 


development  procedures.  This  deviation 
will  not  have  a  substantial  impact  on  the 
economy.  Therefore,  we  have 
determined  it  is  not  a  major  regulation 
and,  thus,  it  is  not  subject  to  the  impact 
analysis  requirements  of  Executive 
Order  12291. 

Dated:  August  17, 1981. 

John  L.  Horton, 

Assistant  Administrator  forAdministration 
(PM-208). 

Dated:  August  14, 1961. 

James  N.  Smith, 

Acting  Assistant  Administrator  for  Water 
(WH-556). 

Class  Deviation  horn  40  CFR  35.1533-4(I>M4) 

40  CFR  35.915(e)  and  40  CFR  35.91 5(0(1)  of 
EPA’s  Construction  Grant  Regulations 

From:  Belle  N.  Davis.  Acting  Director.  Grants 
Administration  Division  (PM-216) 

To:  Regional  Administrators 
Dated:  August  17, 1981. 

The  President  has  proposed  numerous 
changes  to  the  Clean  Water  Act  (CWA).  If 
these  changes  are  not  enacted  he  has 
indicated  he  will  not  request  construction 
grant  funding  for  FY  1962.  Because  of  those 
potential  changes  in  the  CWA  and  the 
uncertainty  of  funding,  it  is  unreasonable  for 
EPA  to  issue  guidance  for  preparing  State  FY 
1982  project  priority  lists  (PPL)  at  this  time. 
However,  40  CFR  35.1533^4(b)(4)  requires 
States  to  submit  to  EPA  each  year's  final  PPL 
by  July  15,  and  40  CFR  35.915(e)  requires  the 
Regional  Administrator  to  review  and  accept 
each  year’s  PPL  before  EPA  will'fund  projects 
from  the  list  during  the  next  fiscal  year.  Also, 
the  President  signed  a  construction  grant 
rescission  (Pub.  L.  97-12)  on  June  19, 1981. 
which  further  affects  States’  PPL 
management.  40  CFR  35.915(f)(1)  establishes 
a  project  bypass  procedure  that  States  may 
use  when  “fundable  projects"  (projects  they 
expect  to  fund  during  the  fiscal  year)  are 
delayed.  The  rescission  reduced  each  State’s 
allotment,  so  many  previously  fundable 
projects  are  below  die  funding  line.  Following 
the  bypass  procedure  for  those  previously 
fundable  projects  would  be  unnecessarily 
burdensome. 

To  eliminate  these  problems.  I  am 
approving  a  deviation  from  all  three 
provisions  to  permit  States  to  use  their  FY 
1981  PPLs  until  EPA  issues  additional  PPL 
guidance.  This  deviation  will  provide  States 
the  flexibility  to  obligate  their  remaining 
funds. 

1. 40  CFR  1533-4fb)(4).  I  am  approving  a 
deviation  from  the  submission  dates  of  40 
CFR  35.1533-4(b)(4)  for  FY  1982  PPL’s.  If 
Congress  appropriates  funds  for  FY  1982. 

EPA  will  issue  PPL  guidance  based  on  the 
statutory  changes  and  will  establish  new 
submission  dates. 

2. 40  CFR  35.915(e).  I  am  approving  a 
deviation  from  40  CFR  35.915(e)  to  permit 
States  to  continue  to  use  their  FY  1981  PPL’s 
in  FY  1982,  if  they  wish  to  do  so. 

3. 40  CFR  35.915(f)(1).  I  am  approving  a 
deviation  to  permit  States  to  fund  any  project 
on  the  fundable  portion  of  their  FY  1981  PPL’s 
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based  on  the  States'  allotments  before  the 
rescission,  providing  funds  are  available  and 
they  wish  to  do  so.  However,  States  shall 
follow  the  bypass  procedures  of  §  35.915(f)(1) 
to  fund  projects  below  the  original  FY  1981 
funding  line. 

Dated:  August  17, 1981. 

Concur: 

John  L.  Horton, 

Assistant  Administrator  for  Administration 
(PM-208J. 

Dated:  August  14, 1981. 

Concur: 

James  N.  Smith, 

Acting  Assistant  Administrator  for  Water 
(WH-556). 

|FR  Doc.  81-25238  Filed  8-27-81;  8:45  amj 

BILLING  CODE  6560-29-M 


40  CFR  Part  52 

IA-1-FRL  1920-7] 

Approval  and  Promulgation  of 
Implementation  Plans;  Connecticut 
Revision;  Correction 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  correction  to  final 
rule. 

SUMMARY:  This  document  corrects  an 
omission  in  the  regulatory  portion  of  a 
final  rulemaking  for  the  Connecticut 
State  Implementation  Plan  under  the 
Clean  Air  Act  published  on  December 
23, 1980  (45  FR  84769).  The  change  being 
made  corrects  an  error  in  regulatory 
language  and  does  not  represent  any 
new  information  submitted  by  the  state 
of  Connecticut. 

FOR  FURTHER  INFORMATION  CONTACT. 

Margaret  McDonough,  Air  Branch,  EPA 
Region  I,  Room  1903,  JFK  Federal 
Building,  Boston,  Massachusetts  02203, 
(617)  223-4448. 

SUPPLEMENTARY  INFORMATION:  This 
notice  corrects  an  omission  in  the 
regulatory  portion  of  a  final  rulemaking 
published  on  December  23, 1980  (45  FR 
84769).  On  page  84785,  columns  2  and  3 
of  the  preamble  to  that  rulemaking,  EPA 
discussed  revisions  to  Connecticut 
regulations  19-508-4  (source  monitoring 
requirements)  and  19-508-5  (stack 
emissions  testing)  and  addressed  all 
comments  submitted  during  the  30-day 
public  comment  period  which  followed 
EPA’s  proposed  approval  of  these 
revisions  (45  FR  45094  July  2, 1980).  EPA 
also  stated  its  decision  to  approve  these 
revisions.  However,  EPA  inadvertently 
failed  to  include  regulations  19-508-4 
and  19-508-5  in  the  list  of  regulations 
submitted  by  the  state  as  part  of  its  SIP. 
Today’s  correction  adds  these 
regulations  to  the  list. 


PART  52 — APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Title  40,  Part  52  of  the  Code  of  Federal 
Regulations,  52.370,  paragraph  (c)  is 
amended  by  adding  subparagraph  (16) 
as  follows: 

§  52.370  Identification  of  plan. 

***** 

(c)  *  *  * 

(16)  Revisions  to  regulation  19-508-4 
(source  monitoring  requirements)  and 
regulation  19-508-5  (stack  emissions 
testing)  submitted  on  November  7, 1977 
by  the  Commissioner  of  the  Connecticut 
Department  of  Environmental 
Protection. 

Dated:  August  17, 1981. 

Leslie  Carothers, 

Acting  Regional  Administrator. 

[FR  Doc.  81-25068  Filed  8-27-81;  8:45  am) 

BILLING  CODE  6560-38-M 


40  CFR  Part  52 

[A-1-FRL  1896-8] 

Approval  and  Promulgation  of 
implementation  Plans:  Connecticut; 
Revisions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  EPA  is  approving  two 
narrative  revisions  to  the  Connecticut 
State  Implementation  Plan  (SIP) 
submitted  by  the  Commissioner  of  the 
Connecticut  Department  of 
Environmental  Protection  (DEP)  on 
December  19, 1980  (received  on 
December  22, 1980)  and  amended  on 
March  11, 1981  and  July  15, 1981.  One  of 
the  revisions  to  the  SIP  is  a  modeling 
guideline  developed  for  use  by  the  DEP 
to  determine  whether  the  impacts  of  its 
actions  relative  to  point  sources  of 
pollution  will  be  in  compliance  with 
ambient  air  quality  standards.  The  other 
is  a  new  program,  the  “Air  Pollution 
Control/Energy  Trade  Option”  (Energy 
Trade  Program),  which  allows  the  DEP 
to  consider  improved  energy  efficiency 
in  determining  an  alternative  sulfur 
control  strategy  under  the  existing  sulfur 
regulation,  19-508-19.  Based  on  the 
DEP’s  energy-use  calculation  and  an 
ambient  impact  review,  certain 
individual  premises  may  be  allowed  to 
purchase  and  bum  fuel  oil  containing  up 
to  2.2%  sulfur  by  weight.  These  two  SIP 
revisions  were  proposed  for  approval  on 
May  1, 1981  (46  FR  24597),  and  three 
comment  letters  were  received  during 
the  comment  period  which  ended  on 
June  9, 1981. 


The  May  1  Notice  of  Proposed 
Rulemaking  (NPR)  also  proposed  new 
sulfur  limitations  for  individual  sources 
smaller  than  250  million  Btu/hour  which 
would  subsequently  be  approved  under 
the  Energy  Trade  Program.  No  action  is 
being  taken  at  this  time  on  these 
individual  revisions.  Final  federal 
review  and  rulemaking  will  be 
conducted  after  individual  state 
approvals  are  granted. 

EFFECTIVE  DATE:  August  28, 1981. 
addresses:  Copies  of  the  Connecticut 
submittal  and  EPA’s  evaluation  are 
available  for  public  inspection  during 
normal  business  hours  at  the 
Environmental  Protection  Agency, 

Region  I,  Room  1903,  JFK  Federal 
Building,  Boston,  Massachusetts  02203; 
Public  Information  Reference  Unit, 
Environmental  Protection  Agency,  401  M 
St.  SW,  Washington,  DC  20460;  the 
Office  of  the  Federal  Register,  1100  L 
Street,  NW,  Room  8401,  Washington, 

DC;  and  the  Connecticut  Department  of 
Environmental  Protection,  Air 
Compliance  Unit,  State  Office  Building, 
Hartford,  Connecticut  06115. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sarah  Simon,  Air  Branch,  EPA  Region  I, 
Room  1903,  JFK  Federal  Building, 

Boston,  Massachusetts  02203,  (617)  223- 
4448. 

SUPPLEMENTARY  INFORMATION:  The 

Connecticut  DEP  has  developed  two 
amendments  which  it  has  submitted  to 
EPA  for  inclusion  in  the  federal  SIP. 

One,  the  Energy  Trade  Program,  is  a 
new  sulfur  control  strategy  based  on  the 
existing  sulfur  control  regulation,  19- 
508-19.  This  program  will  allow  the  use 
of  higher  sulfur  content  fuel  where 
energy  use  has  been  reduced  if  it  can  be 
shown  that  the  impacts  of  such  an 
approval  are  in  compliance  with 
ambient  air  quality  standards.  Each 
approval  will  be  in  the  form  of  an  order 
issued  by  the  Commissioner  of  the  DEP 
which  establishes  a  sulfur  control 
strategy  for  each  specific  facility.  As 
discussed  in  the  May  1  NPR,  the  limits 
established  for  each  facility  will  be 
enforceable  under  state  and  federal  law. 

The  other  amendment  is  Connecticut’s 
New  Source  Ambient  Impact  Analysis 
Guideline  (the  Connecticut  Modeling 
Guideline)  which  outlines  an  impact 
analysis  procedure  on  the  level  of  EPA’s 
screening  model  procedure  but  which 
includes  (1)  a  model  the  state  has 
developed  (based  on  EPA’s  PTMTP 
model),  (2)  a  modeled  background 
component  consisting  of  nearby  sources 
which  emit  15  tons  or  more  of  pollution 
in  a  year,  and  (3)  a  background 
component  based  on  the  state’s 
monitoring  system  data. 
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As  described  and  proposed  in  the 
NPR,  EPA  plans  to  use  a  new  federal  SIP 
revision  procedure  for  approving  revised 
sulfur-in-fuel  limitations  for  those 
Connecticut  sources  under  250  mBtu/ 
hour  which  will  be  approved  by  the 
Commissioner  of  the  DEP  under  the 
Energy  Trade  Program.  Under  this  new 
procedure,  EPA  has  already  proposed 
approval  for  these  small  sources.  The 
DEP  will  review  each  small  source 
application  using  the  procedures 
approved  today  and  will  give  notice  and 
receive  comments  on  each  such 
approval.  The  EPA  public  comment 
period  will  run  concurrently  with  the 
state  public  comment  period,  and  EPA 
will  not  issue  a  separate  notice  of 
proposed  rulemaking  for  each  small 
source  approval.  Each  small  source 
approval  by  the  DEP  will  be  submitted 
to  EPA  as  a  SIP  revision.  EPA  will 
review  the  state's  submittal  for  these 
sources,  including  any  public  comments 
received,  prior  to  taking  final  rulemaking 
action.  Sources  250  mBtu/hour  or  larger 
will  not  be  covered  by  this  new 
procedure.  Approvals  of  these  larger 
sources  will  require  separate  proposed 
and  final  federal  rulemaking  as 
individual  SIP  revisions. 

Three  comment  letters  were  received 
during  the  comment  period  addressing 
the  energy  trade  program  and  EPA’s 
proposed  new  SIP  revision  procedure. 
Two  of  these  also  addressed  the 
approval  of  Connecticut’s  modeling 
procedures. 

1.  The  Adequacy  of  the  CT  Modeling 
Guideline 

One  commenter  supported  the 
approval  of  the  Connecticut  Modeling 
Guideline.  Several  issues  were  raised 
regarding  the  Connecticut  Modeling 
Guideline  by  another  commenter  who 
argued  that  the  guideline  should  not  be 
approved. 

It  was  suggested  that  DEFs  technique 
for  handling  complex  terrain  be 
carefully  scrutinized.  EPA  has  compared 
the  terrain  handling  techniques  of 
Connecticut's  model  to  those  described 
in  EPA’s  models,  and  it  has  been 
determined  that  under  very  limited 
terrain  and  atmospheric  conditions,  the 
DEFs  terrain  handling  technique  would 
not  be  consistent  with  the  benchmark 
EPA  method  contained  in  the  CRSTER 
model.  In  response,  the  DEP  has  agreed 
to  change  the  Connecticut  Modeling 
Guideline  to  address  this  inconsistency, 
as  set  forth  in  the  July  15, 1981  submittal 
from  the  state. 

The  commenter  suggested  that  EPA 
require  Connecticut  to  “employ  one  of 
EPA's  proposed  models  for  handling 
complex  terrain,  i.e.  COMPLEX  I  or 
COMPLEX  II”.  The  COMPLEX  I  and  II 


models  have  not  yet  been  proposed  by 
EPA  for  general  use.  Further,  these  two 
models  use  actual  observed  meteorology 
as  input  rather  than  the  assumed  worst 
case  meteorology  used  by  the 
Connecticut  screening  procedure.  In  any 
event,  the  state's  terrain  handling 
technique  for  complex  terrain  is 
essentially  the  same  as  that  in 
COMPLEX  I  or  II,  that  is,  a  constant 
plume  height  approach  for  stable 
atmospheric  conditions  and  a  half¬ 
height  approach  for  non-stable 
conditions.  The  Connecticut  Modeling 
Guideline  is  also  more  conservative  . 
than  EPA’s  currently  recommended 
screening  model  for  complex  terrain,  the 
VALLEY  model,  because  its  model  uses 
centerline  concentrations  versus  the 
sector  averaged  concentrations  used  in 
the  VALLEY  model  and  because  it 
assumes  a  greater  degree  of 
meteorological  persistence  than  the 
VALLEY  model. 

The  commenter's  statement  that  the 
Connecticut  Modeling  Guideline  uses  a 
statewide  background  average  is 
incorrect.  As  described  in  the 
Connecticut  Modeling  Guideline  and  in 
the  May  1  NPR,  background  levels  for 
towns  which  have  no  local  monitor  are 
derived  from  the  average  of  data  from 
towns  with  similar  area  source  emission 
densities.  Actual  monitored  levels  are 
used  for  towns  in  which  monitors  are 
located  if  they  are  not  unduly  influenced 
by  nearby  sources  which  would  already 
be  explicitly  modeled  per  the 
Connecticut  Modeling  Guideline. 

EPA  disagrees  with  the  commenter’s 
statement  that  the  DEP's  model  is  a 
“new  type  of  half-way  model”  that  is 
“more  refined  than  a  screening  model 
yet  not  as  refined  as  a  refined  model”. 
The  Connecticut  Modeling  Guideline  is 
clearly  a  screening  procedure  that  is  in 
no  way  meant  to  replace  any  EPA 
refined  models.  Following  the  use  of  the 
Connecticut  screening  procedures,  any 
further  refined  analysis  must  be  done  in 
accordance  with  EPA’s  models  and 
procedures. 

The  commenter  exaggerates  the 
administrative  problems  that  may  result 
from  approving  separate  state  screening 
models.  We  are  dealing  here  with  the 
approval  of  a  simple  screening 
procedure  that  allows  for  an  evaluation 
of  its  conservatism  based  on  comparing 
individual  assumptions  in  the  procedure 
with  EPA  practices.  In  any  event,  EPA  is 
not  required  to  reject  Connecticut’s 
procedures  because  of  possible 
administrative  problems. 

As  amended  by  the  July  15, 1981 
submittal,  the  Connecticut  Modeling 
Guideline  is  at  least  as  conservative  as 
EPA’s  recommended  screening 
procedures.  It  will  not  result  in 


underpredictions  in  comparison  to  either 
EPA  screening  or  refined  modeling.  The 
Connecticut  model  is  a  modification  of 
the  EPA  screening  model  PTMTP.  Many 
of  the  technical  features  of  the  DEFs 
model,  such  as  the  basic  dispersion 
algorithm  (the  Gaussian  plume 
equation),  the  dispersion  coefficients 
and  the  plume  rise  algorithm,  are  the 
same  as  those  in  the  PTMTP  model.  In 
those  areas  where  the  DEFs  screening 
procedures  differ  from  EPA’s,  the 
Connecticut  Modeling  Guideline  is 
either  equivalent  to  or  more 
conservative  than  EPA's  procedures. 
Connecticut  has  proposed  that  its  SIP 
include  what  it  believes  is  a  less 
resource-intensive  screening  analysis 
procedure.  Because  Connecticut's 
approach  is  at  least  as  conservative  as 
EPA’s  method,  and  thus  will  protect  die 
NAAQS  at  least  as  well,  EPA  is 
approving  the  Connecticut  Modeling 
Guideline  for  use  in  the  state  program. 

The  commenter  argues,  however,  that 
under  40  CFR  52.21  (1)(2),  EPA  may  not 
approve  Connecticut's  procedures 
unless  the  use  of  EPA  procedures  is 
“inappropriate."  But  EPA  does  not 
interpret  this  regulation  in  the  way 
suggested  by  the  commenter.  First  while 
EPA’s  Guideline  on  Air  Quality  Models 
[Guideline)  and  its  subsequent  revisions 
are  applicable  more  generally,  the 
regulation  cited  by  the  commenter 
governs  model  substitutions  only  for 
Prevention  of  Significant  Deterioration 
permitting.  Second,  in  allowing  the 
substitution  of  non  -Guideline  models  for 
Guideline  models  when  the  Guideline 
models  are  “inappropriate",  the 
regulation  does  not  nile  out  substituting 
non -Guideline  models  or  procedures 
when  a  state  believes  they  are  simpler 
and  less  resource-intensive  to  use  and 
they  are  at  least  as  conservative  as 
EPA’s.  The  EPA  Guideline  cited  by  the 
regulation  provides  for  deviations  from 
individual  Guideline  recommendations 
without  stating  any  requirement  that 
EPA  find  such  recommendations  to  be 
“inappropriate”.  See  pp.  1, 13, 14. 18.  In 
approving  Connecticut's  procedures. 
EPA  is  operating  pursuant  to,  rather 
than  departing  from,  die  requirements  of 
the  Guideline. 

2.  EPA’s  Proposed  New  SIP  Revision 
Procedures 

One  commenter  stated  that  review  for 
individual  source  approvals  under  the 
SIP  was  not  delegable  to  the  state  and 
that  there  was  “no  good  cause  for 
eliminating  the  EPA  separate  review 
procedures  as  required  by  the 
Administrative  Procedures  Act”.  This 
commenter  also  said  that  EPA  could  not 
approve  individual  sources  in  advance. 
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The  two  other  commenters  strongly 
supported  the  state’s  authority  to 
conduct  the  review  necessary  for 
compliance  with  the  Clean  Air  Act.  One 
went  on  to  say  that  once  EPA  approved 
the  state’s  Energy  Trade  Program,  it 
should  not  require  that  individual 
approvals  under  the  program  be 
submitted  as  SIP  revisions. 

EPA  has  not  delegated  its  SIP  review 
responsibility  and  has  not  given  final 
approval  to  individual  sources  in 
advance.  It  has  always  been  a  state 
responsibility  to  provide  the  technical 
demonstration  that  a  SIP  (or  a  SIP 
revision)  will  comply  with  the  air  quality 
requirements  of  the  Clean  Air  Act. 

EPA’s  role  is  to  insure  the  adequacy  of 
the  state’s  demonstrations.  Under  the 
approach  to  small  source  approvals 
proposed  in  the  May  1  NPR,  the 
adequacy  of  the  state’s  demonstrations 
will  be  insured  because  state 
demonstrations  will  be  conducted  in 
accordance  with  the  procedures 
approved  today.  The  program  review 
procedures  are  sufficiently 
circumscribed  so  as  to  insure  that  the 
DEP  will  only  be  approving  sulfur-in-fuel 
limitation  revisions  that  will  not  violate 
the  National  Ambient  Air  Quality 
Standards  (NAAQS).  Because  of  this, 
EPA  proposed  on  May  1  to  approve  all 
small  sources  to  be  covered  by  the 
program.  In  addition,  each  individual 
state  source  approval  is  to  be  submitted 
to  EPA  for  approval  as  a  SIP  revision. 
Each  submittal  will  include  a 
certification  that  the  source  has  been 
reviewed  under  the  procedures  of  and 
meets  all  requirements  of  the  approved 
program  and  the  Connecticut  Modeling 
Guideline,  a  certification  that  the 
approved  public  notice  and  comment 
procedures  have  been  followed  and 
copies  of  all  public  comments  received 
and  any  DEP  responses  to  them.  Rather 
than  waiting  to  start  the  review  of  state 
approvals  of  individual  sources  after  the 
approvals  have  occurred,  EPA  has 
worked  with  the  state  in  advance  and 
approved  the  detailed  procedures  to  be 
followed. 

EPA  is  not  now  dispensing  with 
individual  review  and  final  rulemaking 
for  small  source  approvals.  That 
approach  was  not  proposed  in  the  NPR 
and  will  not  be  adopted  without  first 
providing  an  opportunity  for  public 
comment  on  it. 

EPA  is  today  reaffirming  its  intention 
to  use  an  expedited  procedure  for  small 
source  approvals.  EPA’s  plan  to  have  its 
public  comment  periods  run 
concurrently  with  the  state  public 
comment  periods,  without  issuing  new 
NPR’s,  will  substantially  accelerate 
application  processing  time  and 


eliminate  duplication  of  effort  while 
providing  an  adequate  opportunity  for 
public  comment.  State  and  federal 
public  comment  periods  need  not  be 
separate  to  be  productive.  The  May  1 
NPR  opened  a  public  comment  period  to 
review  EPA’s  proposed  approval  of  the 
generic  state  program  and  all  the 
individual  applications  which  will  be 
considered  under  the  new  program.  The 
public  has  already  had  an  opportunity  to 
comment  on  the  procedures  which  will 
be  employed  in  approving  small  sources. 
The  application  of  the  procedures  to  the 
small  sources  will  be  a  straightforward 
process.  Moreover,  there  will  be  a  public 
notice  and  comment  period  when  each 
individual  application  is  processed,  and 
thus  the  public  will  have  a  further 
opportunity  to  comment  on  specific 
source  approvals.  As  noted  in  the  NPR, 
the  state  will  maintain  a  mailing  list  of 
all  persons  interested  in  being  notified 
about  each  proposed  individual 
approval.  The  elimination  of 
unnecessary  duplication  for  small 
source  approvals  will  enable  EPA  to 
refocus  its  limited  resources  on  the 
larger  sources.  Because  the  NAAQS  will 
be  protected  under  the  review 
procedures  of  this  program,  because 
adequate  opportunities  to  comment  have 
been  and  will  be  provided  and  because 
only  smaller  sources  are  included  in  this 
new  expedited  procedure,  EPA  has 
determined  that  a  second  NPR  for  each 
individual  approval  would  be 
impracticable,  unnecessary  and  contrary 
to  the  public  interest.  EPA  believes  that 
its  new  approach  is  a  significant 
regulatory  reform,  that  there  is  good 
cause  for  it  and  that  the  approach  is 
consistent  with  the  Administrative 
Procedures  Act. 

3.  Protection  of  the  NAAQS 

Connecticut’s  air  now  meets  the 
NAAQS  for  sulfur  dioxide  (S02). 
Although  the  Energy  Trade  Program 
approved  today  expands  Connecticut’s 
interpretation  of  its  SIP  regulations 
governing  S02  emissions,  the  SIP  as 
revised  today  will  continue  to  insure  the 
maintenance  of  the  NAAQS  for  SO*. 

The  SIP  revision  requires  that  each 
applicant  be  analyzed  under  the 
Connecticut  Modeling  Guideline 
procedures  approved  today  to  determine 
SO*  NAAQS  compliance. 

One  commenter  argues,  however,  that 
EPA  cannot  approve  the  Energy  Trade 
Program  because  Connecticut  has  not 
attained  the  secondary  NAAQS  for  total 
suspended  particulates  (TSP)  and  has 
not  yet  submitted  a  plan  to  attain  the 
secondary  TSP  standard. 

The  Clean  Air  Act  does  not  require 
that  Connecticut’s  SO*  implementation 
plan  provide  for  the  attainment  or 


maintenance  of  the  NAAQS  for  TSP. 

The  Energy  Trade  Program  is  a  revision 
to  Connecticut’s  SO*  implementation 
plan.  It  does  not  change  any  requirement 
of  Connecticut’s  SIP  which  relates  to 
TSP,  and  any  facility  approved  to  burn 
higher  sulfur  content  fuel  under  the 
Energy  Trade  Program  will  have  to  meet 
the  existing  TSP  emission  limit  in 
Connecticut’s  SIP.  EPA  is  not  required  to 
disapprove  this  S02  SIP  revision  as  a 
sanction  for  Connecticut’s  lateness  in 
submitting  a  secondary  TSP  attainment 
plan.  Such  a  sanction  would  be  far  more 
severe  than  the  sanction  provided  by 
Congress  in  Section  110(a)(2)(I)  of  the 
Clean  Air  Act  which  was  applicable  in 
states  which  were  late  in  submitting 
primary  attainment  plans.  • 

In  fact,  the  Energy  Trade  Program  as 
applied  to  individual  sources  or  in  the 
aggregate,  will  not  threaten  the 
attainment  of  the  NAAQS  for  TSP. 
Analysis  of  the  causes  of  Connecticut’s 
TSP  problem  was  done  in  connection 
with  the  submission  of  Connecticut’s 
primary  attainment  plan  and  indicated 
that  the  problem  was  due  largely  to  non- 
traditional  sources  rather  than  to  the 
point  sources  which  will  be  covered  by 
the  Energy  Trade  Program.  Moreover,  in 
its  primary  TSP  attainment  plan, 
Connecticut  has  already  committed  to 
adopt  RACT  controls  for  various 
categories  of  point  sources  including  all 
point  sources  which  will  be  covered  by 
the  Energy  Trade  Program.  Connecticut 
agreed  to  adopt  RACT  statewide 
because  this  control  was  identified  as 
the  control,  for  the  kinds  of  point 
sources  covered,  that  would  be  required 
as  part  of  Connecticut’s  secondary 
attainment  plan.  See  45  FR  84780-84781 
(December  23, 1980).  Any  facility 
approved  to  burn  higher  sulfur  content 
fuel  under  the  Energy  Trade  Program 
will  be  required  to  meet  the  more 
stringent  RACT  limitations  for  TSP. 

The  NAAQS  for  TSP  will  also  be 
protected  by  another  provision  in 
Connecticut’s  Energy  Trade  Program.  As 
set  out  in  the  SIP  revision  narrative,  the 
DEP  will  be  doing  an  evaluation  of  each 
application  to  insure  that:  (1)  No 
NAAQS  will  be  violated  or  (2)  that  each 
approval  will  not  “cause  a  ‘significant’ 
increase  in  pollutant  levels  which  would 
exacerbate  an  existing  standard 
violation.”  The  DEP’s  definition  of 
“significant”  is  discussed  in  the  May  1 
NPR.  In  the  SIP  revision  narrative,  the 
DEP  provided  a  rationale  for  its  policy 
of  allowing  insignificant  increases  in 
TSP.  The  narrative  states  that  the  TSP 
attainment  problem  “should  be 
addressed  through  enforcement  action, 
or  if  applicable,  a  SIP  revision  which 
would  affect  the  sources  causing  the 
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violation  in  an  equitable  manner  *  *  *, 
rather  than  at  the  expense  of  the 
applicant  whose  increase  in  impact  is 
insignificant". 

4.  PSD 

A  commenter  asserted  that  the 
Prevention  of  Significant  Deterioration 
(PSD)  program  would  be  subverted  and 
Connecticut  would  be  losing  its  clean  air 
margin  through  the  Energy  Trade 
Program.  Connecticut  is  required  to 
operate  its  Energy  Trade  Program  in 
accordance  with  the  PSD  requirements 
set  forth  by  Congress  as  interpreted  in 
Alabama  Power  Company  v.  Costle,  636 
F.  2d  323  (D.C.  Cir.  1979),  and  the 
subsequent  EPA  regulations.  In 
accordance  with  the  non-uniform 
baseline  date  determination  required  in 
Alabama  Power  Company,  in  general 
the  PSD  program  is  initiated  when  the 
first  source  in  an  area  Files  a  PSD  permit 
application  and  establishes  a  baseline. 
Once  any  baseline  date  and  area  have 
been  established  in  Connecticut,  any 
emissions  increases  in  the  baseline  area 
will  consume  increment,  whether 
resulting  from  the  Energy  Trade 
Program's  approvals  or  any  other 
actions. 

The  state  is  not  currently 
administering  the  PSD  program. 
However,  in  the  Energy  Trade  Program 
narrative,  the  state  has  committed  to 
review  premises  to  determine  whether 
they  impact  a  baseline  area  and  to 
provide  EPA  with  sufficient  information 
to  administer  the  PSD  program. 

On  May  21, 1981,  the  DEP  submitted  a 
description  of  a  proposed  mechanism  for 
evaluating  increment  consumption  for 
SIP  revisions  under  the  Energy  Trade 
Program  as  EPA  had  requested  in  the 
NPR.  EPA  will  not  give  final  approval  to 
an  individual  source  under  the  Energy 
Trade  Program  if  the  source  will  impact 
an  area  in  which  a  baseline  date  has 
been  set  unless  the  state  and  EPA  have 
agreed  to  a  mechanism  for  reviewing 
increment  consumption  due  to  such 
actions. 

5.  Other  Issues 

One  commenter  stated  that  EPA  had 
not  adequately  evaluated  whether  the 
Energy  Trade  Program  actually 
encourages  conservation  or  determined 
who  properly  should  bear  the  cost  of 
impact  analysis.  EPA  does  not  judge  SIP 
revisions  by  these  two  concerns. 

The  commenter  also  complained  that 
there  had  been  violations  of  proper 
procedures  at  the  state  administrative 
level  in  that  the  notice  of  the  state 
hearing  was  misleading  and  in  that  the 
change  in  the  state’s  program  was 
accomplished  by  reinterpreting  a 
regulation  rather  than  changing  the 


regulation.  EPA  notes  that  the  same 
commenter  participated  in  the  state 
hearing  without  raising  either  of  these 
issues  and  thus  did  not  give  the  state  a 
chance  to  take  timely  corrective  action. 
The  commenter  thus  may  have  waived 
any  right  to  have  these  issues  ruled  on 
subsequently.  Moreover,  the  SIP 
revisions  approved  today  include 
opinions  by  the  state  Attorney  General 
confirming  that  the  existing  state 
regulations  could  be  utilized  in 
implementing  and  enforcing  the  energy 
trade  program.  Assuming  that  the 
procedural  issues  raised  by  the 
commenter  are  properly  before  EPA, 

EPA  finds  that  the  state  law  issues  were 
adequately  addressed  by  the  state 
Attorney  General  and  that  there  was 
reasonable  notice  and  hearing  for  these 
SIP  revisions,  as  required  by  the  Clean 
Air  Act 

Another  commenter  argued  that  the 
requirement  that  each  source  approved 
under  the  Energy  Trade  Program  agree 
that  the  resulting  order  is  enforceable 
under  federal  and  state  law  is 
unnecessary  and  “could  raise  serious 
constitutional  questions”.  While  EPA 
agrees  that  the  enforceability  of  the 
orders  issued  under  the  program  would 
be  clear  even  in  the  absence  of  such 
agreements,  the  state  has  included  this 
requirement  in  its  narrative  revision, 
and  the  commenter  produced  no 
evidence  that  there  is  any  constitutional 
problem  with  requiring  such  agreements. 

Attachments  #1  and  #2  of  the 
December  19, 1980  submittal,  entitled 
“SULFUR  DIOXIDE”  and  “TRANSPORT 
OF  SULFUR  DIOXIDE”  were  not 
reviewed  by  EPA  because  they  had  no 
bearing  on  the  new  program  procedures. 
EPA  is  not  approving  these;  they  were 
not  described  in  the  Notice  of  Proposed 
Rulemaking  and  will  not  be 
incorporated  into  the  SIP  under  this 
notice.  In  addition,  the  EPA  is  not 
approving  the  “Sample  Analysis  of  the 
Btu  Bubble  Application”  found  in 
attachment  #3,  “CONTROL 
STRATEGIES  FOR  SULFUR  OXIDES", 
because  the  DEP  has  requested  that  this 
be  deleted  from  their  submittal. 

As  proposed  in  the  NPR,  EPA  is  also 
not  approving  state  procedures  which 
are  strictly  for  analysis  to  determine 
compliance  with  Connecticut’s  24-hour 
secondary  SO*  standard. 

Actions 

1.  EPA  is  approving  the  “Air  Pollution 
Control/Energy  Trade  Option"  narrative 
revision  to  Connecticut’s  SIP.  However, 
EPA  is  not  approving  the  procedures  to 
determine  compliance  with 
Connecticut's  24-hour  secondary  SO* 
standard.  Further,  EPA  will  not  finally 
approve  an  individual  SO*  SIP  revision 


under  this  program  for  any  source  which 
will  impact  an  area  in  which  a  PSD 
baseline  date  has  been  set  unless  the 
state  and  EPA  have  agreed  to  a 
mechanism  for  reviewing  the  increment 
consumption  due  to  such  SIP  revisions. 

2.  EPA  is  approving  the  Connecticut 
New  Source  Aimbient  Impact  Analysis 
Guideline  for  Connecticut's  use  in 
projecting  potential  impacts  of  point 
source  emissions. 

3.  EPA  is  taking  no  action  on  the 
individual  source  revisions  proposed  on 
May  1, 1981.  Before  final  approval,  each 
application  must  be  reviewed  and  acted 
upon  in  accordance  with  the  concurrent 
State/EPA  procedures  set  forth  in  this 
notice  and  the  NPR.  No  such  review  of 
individual  sources  has  yet  been 
completed  by  the  state. 

4.  EPA  is  not  approving  attachments 
#1  and  #2  or  the  Section  titled  “Sample 
Analysis  of  a  Btu  Bubble  Application”  in 
attachment  #3  of  the  state's  December 
19, 1980  submittal. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b)  I  certify  that  SIP  approvals  under 
Sections  110  and  172  of  the  Clean  Air 
Act  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  attached  rule  constitutes  a 
SIP  approval  under  Sections  110  and  172 
of  the  Clean  Air  Act.  This  action 
imposes  no  new  requirements  and 
merely  approves  state  rules.  In  addition, 
it  provides  for  greater  flexibility  and  the 
use  of  more  cost  effective  measures  in 
meeting  existing  state  requirements. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
“Major”  and  therefore  subject  to  the 
requirement  of  a  Regulation  Impact 
Analysis.  This  regulation  is  not  major 
because  it  will  only  approve 
Connecticut  state  actions  enabling 
sources  to  meet  the  existing  state 
requirements  with  more  cost-effective 
control  strategies  and  greater  flexibility 
and  because  it  adds  no  new 
requirements. 

The  Agency  finds  that  good  cause 
exists  for  making  this  action 
immediately  effective  since 
implementation  plan  revisions  are 
already  in  effect  under  state  law  and 
EPA  approval  imposes  no  additional 
regulatory  burden. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

After  evaluation  of  the  state's 
submittal,  it  has  been  determined  that 
these  Connecticut  revisions  meet  the 
requirements  of  the  Clean  Air  Act  and 
40  CFR  Part  51.  Accordingly,  these 
revisions  are  approved  as  revisions  to 
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the  Connecticut  State  Implementation 
Plan. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  Second  Circuit  within  60 
days  of  today.  Under  Section  307(b)(2) 
of  the  Clean  Air  Act,  the  requirements 
which  are  the  subject  of  today’s  Notice 
may  not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 

(Section  110(a)  and  Section  301(a)  of  the 
Clean  Air  Act,  as  amended  (42  U.S.C.  7410(a) 
and  7601(a))) 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  state  of 
Connecticut  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1980. 

Dated:  August  21, 1981. 

Anne  M.  Gorsuch, 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  H— Connecticut 

1.  Section  52.370,  paragraph  (c)  is 
amended  by  adding  subparagraphs  (14) 
and  (15)  as  follows: 

§  52.370  Indentification  of  plan. 

***** 

(c)  *  *  * 

(14)  Non-regulatory  additions  to  the 
plan  which  were  submitted  on 
December  19, 1980,  and  amended  on 
March  11, 1981,  by  the  Connecticut 
Department  of  Environmental  Protection 
amending  the  sulfur  control  stategy  to 
include  an  “Air  Pollution  Control/ 

-Energy  Trade  Option”  except  for 
submittal  attachments  #1  and  #2, 
“SULFUR  DIOXIDE”  and  “TRANSPORT 
OF  SULFUR  DIOXIDE”  and  the  section 
of  attachment  #3  “CONTROL  OF 
SULFUR  OXIDES”  entitled  "Sample 
Analysis  of  a  Btu  Bubble  Application”. 

(15)  Non-regulatory  addition  to  the 
plan  of  the  state  New  Source  Ambient 
Impact  Analysis  Guideline,  for  use  in 
state  program  actions,  submitted  on 
December  19, 1980,  and  amended  on 
March  11, 1981,  and  July  15, 1981. 
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40  CFR  Part  52 
[A-5-FRL  1899-3] 

Approval  and  Promulgation  of  State 
Implementation  Plans;  Ohio  and 
Michigan 

AdENCY:  U.S.  Environmental  Protection 
Agency  (EPA). 

action:  Final  rules  and  correction  of 
final  rule. 

summary:  In  the  April  10, 1981,  Federal 
Register  (46  FR  21390)  EPA  proposed  to 
approve  as  a  revision  to  the  Ohio  State 
Implementation  Plan  (SIP)  the  deadline 
by  which  the  State  committed  itself  to 
remedy  the  conditionally  approved 
portion  of  the  total  suspended 
particulate  (TSP)  plan  submitted  for 
Middletown,  Ohio.  In  the  May  26, 1981, 
Federal  Register  (46  FR  28179)  EPA  also 
proposed  to  approve,  as  a  revision  the 
Michigan  SIP,  Rules  283  and  610  of  the 
Michigan  Air  Pollution  Control 
Commission.  EPA  provided  separate 
thirty  day  public  comment  periods  for  its 
proposed  approval  of  both  the  Michigan 
and  Ohio  SIP  revisions.  No  public 
comments  were  received  on  EPA’s 
proposed  approval  of  either  SIP  revision. 
The  purpose  of  today’s  notice  is  to 
announce  final  approval  of  the  schedule 
deadline  for  Ohio  and  Michigan  Rules 
283  and  610. 

EPA  is  today  also  correcting  an  error 
which  was  published  in  March  31, 1981,. 
and  June  18, 1981,  Federal  Register  (46 
FR  19471,  31881).  In  the  regulatory 
portion  of  the  Federal  Register,  footnote 
e  to  §  52.1875  shows  a  date  of  December 
31, 1982,  for  attainment  of  the  carbon 
monoxide  standard  in  Summit  County, 
Ohio  which  is  inapplicable  because 
Summit  County  is  no  longer  classified  as 
a  nonattainment  area. 
effective  date:  This  final  rulemaking  is 
effective  on  September  28, 1981. 
ADDRESSES:  Copies  of  the  Ohio  and 
Michigan  SIP  revisions  are  available  at: 
U.S.  Environmental  Protection  Agency, 
Air  Programs  Branch,  Region  V,  230 
South  Dearborn  Street,  Chicago, 
Illinois  60604; 

U.S.  Environmental  Protection  Agency, 
Public  Information  Reference  Unit,  401 
M  Street,  S.W.,  Washington,  D.C. 
20460; 

The  Office  of  the  Federal  Register,  1100 
L  Street,  N.W.,  Room  8401, 
Washington,  D.C.  20408. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Clarizio,  Regulatory  Analysis 
Section,  Air  Programs  Branch,  U.S. 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604  (312)  886-6029. 


SUPPLEMENTARY  INFORMATION: 

Ohio  SIP  Revision 

In  final  rulemaking  action  published  in 
the  March  31, 1981,  Federal  Register  (46 
FR  19468)  EPA  identified  certain 
deficiencies  in  the  TSP  plan  developed 
and  submitted  for  the  Middletown,  Ohio 
primary  nonattainment  area.  EPA  also 
noted  in  that  Federal  Register  that  the 
State  of  Ohio  on  February  18, 1981  had 
committed  itself  to  correct  these 
deficiencies  by  December  31, 1981.  In 
the  April  10, 1981,  Federal  Register  (46 
FR  21390)  EPA  proposed  to  approve  the 
December  31, 1981,  date.  At  that  time, 
.EPA  provided  a  thirty  day  period,  until 
May  11, 1981,  during  which  interested 
individuals  were  asked  to  comment  on 
EPA’s  proposed  approval  of  the 
December  31, 1981  date.  No  public 
comments  were  received.  EPA, 
therefore,  approves,  as  part  of  the  Ohio 
SIP,  the  state’s  commitment  to  the 
December  31, 1981,  date  for  submittal  of 
the  corrective  materials  for  the 
Middletown,  Ohio  TSP  plan. 

Ohio — Correction 

Summit  County,  Ohio  is  part  of  the 
Greater  Metropolitan  Cleveland 
Interstate  Region  (AQCR 174).  In  AQCR 
174,  Summit  and  Cuyahoga  Counties 
were  designated  by  EPA  on  March  3, 

1978  (43  FR  8962),  as  nonattainment  for 
carbon  monoxide.  In  40  CFR  52.1875, 
footnote  e  specifies  that  attainment  of 
the  carbon  monoxide  standard  will  be 
December  31, 1982  for  Summit  County 
and  December  31, 1987  for  Cuyahoga 
County.  On  March  4, 1981  (46  FR  15140), 
EPA  changed  the  designation  of  Summit 
County  from  nonattainment  to 
attainment/unclassifiable  for  carbon 
monoxide.  As  a  consequence  of  this 
action,  footnote  e  should  have  been 
revised  to  eliminate  the  December  31, 
1982  attainment  date  for  Summit  County, 
Ohio.  In  the  regulatory  portion  of  the 
March  30, 1981  and  June  18, 1981, 

Federal  Register  (46  FR  19468,  31881), 
however,  footnote  e  of  §  52.1875 
erroneously  contained  the  December  31, 
1982  date  for  Summit  County,  Ohio.  The 
purpose  of  today’s  action  is  to  correct 
that  error  by  deleting  the  following 
phrase  from  footnote  e:  For  Summit 
County  attainment  is  to  be  achieved  by 
December  31, 1982. 

Michigan  SIP  Revision 

On  July  28, 1980,  the  State  of  Michigan 
submitted  to  EPA  as  revisions  to  the 
Michigan  SIP  amendments  to  Rules  283 
and  610  of  the  Michigan  Air  Pollution 
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Control  Commission.  The  amendments 
to  Rule  283  exempt  equipment  used  for 
hydraulic  or  hydrostatic  testing  from  the 
requirements  for  an  operating  permit. 

The  amendments  to  Rule  610  consist 
of  revisions  to  Table  62  of  the  rule.  This 
table  lists  minimum  coating  transfer 
efficiencies  for  several  emission 
limitations  for  automobile  and  light  duty 
truck  coating  operations.  The  specific 
changes  in  Table  62  were  listed  in  the 
May  26, 1981  Federal  Register  and  are 
not  repeated  here.  EPA  proposed  to 
approve  the  amendments  to  Rules  283 
and  610  in  the  May  26, 1981  Federal 
Register.  At  that  time,  EPA  provided  a 
thirty  day  period,  until  June  25, 1981, 
during  which  interested  individuals 
were  asked  to  comment  on  EPA’s 
proposed  approval  of  amended  Rules 
283  and  610.  No  public  comments  were 
received.  EPA,  therefore,  finally 
approves,  as  part  of  the  Michigan  SIP, 
amended  rules  283  and  610. 

Pursuant  to  the  provisions  of  5  U.S.C. 
section  605(b),  I  hereby  certify  that  the 
attached  Rules  will  not,  if  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
attached  actions  merely  approve  actions 
already  approved  by  the  State  of 
Michigan  and  Ohio. 

Under  Executive  Order  12291  (Order) 
EPA  must  judge  whether  a  regulation  is 
“major”  and,  therefore,  subject  to  the 
requirements  of  a  regulatory  impact 
analysis.  Today’s  actions  do  not 
constitute  major  regulations  since  they 
merely  approve  actions  which  were 
developed  and  approved  by  the  States 
Pf  Michigan  and  Ohio.  This  rulemaking 
was  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  as  required  by  the  Order. 

Under  Section  307(b)(1)  of  the  Act, 
judicial  review  of  this  action  is  available 
only  by  the  filing  of  a  petition  for  review 
in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  by  (60  days 
from  the  date  of  application). 

Under  Section  307(b)(2)  of  the  Act,  the 
requirements  which  are  the  subject  of 
today's  actions  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  to  EPA  to  enforce  these 
requirements. 

Note. — Incorporation  by  reference  of  the 
Ohio  and  Michigan  SIP  was  approved  by  the 
Director  of  the  Federal  Register  on  July  1, 
1981. 

(Sections  110  and  172  of  the  Act) 

Dated:  August  8. 1981. 

Anne  M.  Gorsuch, 

Administrator. 


PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  KK— Ohio 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  1  Part  52  is 
amended  as  follows: 

(1)  Section  52.1870(c)  is  amended  by 
adding  subparagraph  (30)  to  read  as 
follows: 

§  52.1870  Identification  of  plan. 

***** 

(c)  *  *  * 

(30)  On  February  18, 1981,  the  State  of 
Ohio  committed  itself  to  submit  by 
December  31, 1981,  the  corrective 
materials  for  the  Middletown,  Ohio  total 
suspended  particulate  plan. 

(2)  In  §  52.1875  footnote  e  to  the  table 
is  revised  to  read  as  follows: 

§  52.1875  Attainment  for  national 
standards. 

***** 

e.  For  Cuyahoga  County  the 
attainment  date  is  to  be  achieved  by 
December  31, 1987. 
***** 

(3)  Section  52.1880  is  amended  by 
revising  paragraph  (d)(1)  to  read  as 
follows: 

§  52.1880  Control  strategy:  Particulate 
matter. 

***** 

(d)  *  *  * 

(1)  For  the  Middletown,  Ohio  primary 
nonattainment  area,  Rule  08  of  Chapter 
3745-17  of  the  Ohio  Administrative 
Code  provided  the  State  submits  by 
December  31, 1981  the  individual 
enforceable  control  programs  required 
by  Rule  08  for  each  of  the  fugitive 
emission  sources,  located  in  the  primary 
nonattainment  area. 

Subpart  KX— Michigan 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  1  Part  52  is 
amended  as  follows: 

(1)  In  §  52.1170(c)  subparagraph  (39)  is 
added: 

§  52.1 170  Identification  of  plan. 

***** 

(c)  *  *  * 

(39)  On  July  28, 1980,  the  State  of 
Michigan  submitted  to  EPA,  as  revisions 
to  the  Michigan  SIP,  amendments  to 
Rules  263  and  610  of  the  Michigan  Air 
Pollution  Control  Commission. 

ire  Doc.  81-25233  Filed  8-27-81;  8;45  am] 

BILLING  CODE  6S60-38-M 


40  CFR  Part  52 

[A-3-FRL  1911-41 

Approval  and  Promulgation  of 
Implementation  Plans;  Approval  of 
Revision  of  the  Pennsylvania  Stats 
Implementation  Plan 

agency:  Environmental  Protection 
Agency. 

action:  Final  rule. 

summary:  On  January  28. 1981  (46  FR 
9128)  EPA  proposed  approval  of  a 
revision  to  the  Pennsylvania  State 
Implementation  Plan  (SIP)  which  sets 
forth  a  plan  which  will  assure 
attainment  of  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  sulfur 
dioxide  (SO,)  in  those  portions  of 
Armstrong  County.  Pennsylvania  which 
were  designated  as  SO,  nonattainment 
areas.  Today,  EPA  is  announcing  final 
approval  of  this  revision  to  the 
Pennsylvania  SIP. 

EFFECTIVE  DATE:  September  28, 1981. 
ADDRESSES:  Copies  of  the  materials 
submitted  by  the  Commonwealth  of 
Pennsylvania  and  comments  received  on 
these  materials  may  be  examined  during 
normal  business  hours  at: 

U.S.  Environmental  Protection  Agency, 
Air  Media  and  Energy  Branch.  Curtis 
Building,  6th  &  Walnut  Streets, 
Philadelphia.  PA  19106;  ATTN:  Ed 
Shoener 

Department  of  Environmental 
Resources,  Bureau  of  Air  Quality 
Control,  Fulton  Bank  Building,  Third 
and  Locust  Streets,  Harrisburg,  PA 
17120:  ATTN:  Gary  L  Triplett 
Public  Information  Reference  Unit 
Room  2922,  EPA  Library,  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  S.W.,  Waterside  Malt 
Washington,  D.C.  20460 
Office  of  the  Federal  Register,  1100  L 
Street,  S.W.,  Room  8401,  Washington, 
D.C. 20408 

FOR  FURTHER  INFORMATION  CONTACT: 

Ed  Shoener  (3AH11).  U.S.  Environmental 
Protection  Agency,  Region  III,  6th  and 
Walnut,  Philadelphia,  PA  19106; 
telephone:  215/597-8179. 
SUPPLEMENTARY  INFORMATION:  On 
March  3. 1978  (43  FR  8962).  and 
September  2, 1978  (43  FR  40515),  EPA 
designated  a  portion  of  Armstrong 
County,  Pennsylvania  (Madison 
Township,  Mahoning  Township,  Boggs 
Township,  Washington  Township  and 
Pine  Township)  as  a  nonattainment  area 
for  sulfur  dioxide  (SO>).  The 
nonattainment  was  caused  primarily  by 
SO*  emissions  from  the  West  Penn 
Power  Company  (WPPC)  Armstrong 
Power  Plant.  The  nonattainment 
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designation  was  based  on  a  modeling 
study  done  for  the  Pennsylvania 
Department  of  Environmental  Resources 
(DER)  which  showed  significant 
violations  of  the  annual,  24-hour  and  3- 
hour  S02  NAAQS  in  the  area 
surrounding  the  Armstrong  plant. 

In  order  to  develop  an  adequate 
attainment  plan  WPPC  conducted  a 
fluid  modeling  (wind  tunnel)  study  in 
accordance  with  EPA’s  “good 
engineering  practice”  (GEP)  stack  height 
regulations  proposed  on  January  12, 

1979,  (44  FR  2608),  to  determine  the  GEP 
height  for  the  stack  at  the  Armstrong 
plant.  A  dispersion  modeling  study  was 
conducted  in  accordance  with  EPA’s 
dispersion  modeling  guidelines 
(Guidelines  on  Air  Quality  Models, 
EPA-450/ 2-78-027,  OAQPS  No.  1.2-080, 
April  1978),  to  determine  the  appropriate 
emission  limits.  These  two  studies 
demonstrated  that  the  S02  NAAQS  will 
be  met  if  the  stack  is  raised  to  a  GEP 
height  of  307  meters  and  the  plant  meets 
the  emission  limits  set  forth  in  DER 
regulation,  25  Pa.  Code  §  123.22,  which 
are:  ' 

(1)  4.8  lbs.  SO*/l06Btu  daily  maximum 
not  to  be  exceeded  at  any  time; 

(2)  4.0  lbs.  SO2/l06Btu  daily  average 
not  to  be  exceeded  more  than  two  days 
in  any  running  30-day  period  and; 

(3)  3.7  lbs.  SO2/l06  Btu  30-day  running 
average  not  to  be  exceeded  at  any  time. 

A  more  extensive  discussion  of  these 
modeling  studies  and  EPA’s  review  was 
presented  in  EPA’s  proposed  rulemaking 
of  January  28, 1981  (46  FR  9128)  and  the 
correction  notice  of  February  20, 1981 
(46  FR  13242). 

The  taller  stack  will  be  constructed  by 
December  31, 1982  in  accordance  with 
the  schedule  for  construction  set  forth  in 
a  consent  order  and  agreement  between 
WPPC  and  DER.  The  schedule  meets  the 
requirements  of  40  CFR  51.15(c).  The 
consent  order  and  agreement  also 
includes  interim  emissions  limits  to 
assure  reasonable  further  progress  (RFP) 
towards  attainment  of  the  S02  NAAQS 
required  by  section  172(b)(3)  of  the 
Clean  Air  Act. 

In  order  to  expeditiously  process  this 
Sip  revision  EPA  proposed  approval  of 
the  revision  concurrently  with  DER.  DER 
held  a  public  hearing  on  the  proposal  on 
February  25, 1981,  in  Kittaning, 
Pennsylvania,  in  accordance  with  the 
requirements  of  40  CFR  51.4,  and 
closed  the  public  comment  period  on 
March  27, 1981.  EPA  proposed  approval 
of  the  revision  on  January  28, 1981  46  FR 
9128,  and  closed  the  public  comment 
period  on  March  27, 1981.  DER  received 
two  comments,  one  from  WPPC  and  one 
from  the  consulting  firm  employed  by 
WPPC  to  do  the  dispersion  modeling, 
both  of  which  corrected  minor  errors  in 


the  modeling  demonstration.  Correction 
of  the  minor  errors  resulted  in  lower 
projected  air  quality  impacts  than 
initially  anticipated.  EPA  did  not  receive 
any  comments  on  the  proposal. 

On  April  9, 1981,  DER  submitted  the 
revision  to  EPA  in  final  form.  The  final 
submission  incorporated  the  minor 
corrections  noted  in  the  comments 
mentioned  above  and  also  included  a 
copy  of  the  DER/WPPC  consent  order 
and  agreement  signed  on  April  3, 1981. 

Based  on  the  foregoing,  it  is  the 
decision  of  the  Administrator  to  approve 
this  plan  as  satisfying  the  requirements 
for  a  revision  of  the  Pennsylvania  SIP. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
“Major”  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  this  action  only  approves  State 
actions  and  imposes  no  new 
requirements. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  I  certify  that  the  SIP  approvals 
under  Sections  110  and  172  of  the  Clean 
Air  Act  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
constitutes  a  SIP  approval  under 
Sections  110  and  172  of  the  Clean  Air 
Act.  This  action  only  approves  State 
actions.  It  imposes  no  new  requirements. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today’s  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

(42  U.S.C.  7401-642) 

Dated:  August  20, 1981. 

Anne  M.  Gorsuch, 

Administrator. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the 
Commonwealth  of  Pennslyvania  was 
approved  by  the  Director  of  the  Federal 
Register  on  July  1, 1981. 

Part  52  of  Title  40,  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  NN— Pennsylvania 

1.  In  §  52.2020  paragraph  (c)(36)  is 
added  to  read  as  follows: 

§  52.2020  Identification  of  plan. 

***** 


(c)  The  plan  revision  listed  below  was 
submitted  on  the  date  specified. 
***** 

(36)  A  revision  submitted  by  the 
Commonwealth  of  Pennyslvania  on 
April  9, 1981  providing  for  attainment  of 
the  S02  NAAQS  in  portions  of 
Armstrong  County,  Pennsylvania. 

2.  In  the  table  in  §  52.2034  line  d, 
under  Southwest  Pennsylvania 
Intrastate  is  revised  as  follows: 

§  52.2034  Attainment  dates  for  national 
standards. 

*  *  *  *  * 


Southwest  Pennsylvania  Intrastate 

d.  Armstrong  County _ _ _ _ _ _ a1  b3  c1  c‘  b1  b3  , 
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40  CFR  Part  52 

[A-6-FRL  1886-1] 

Approval  and  Promulgation  of 
Implementation  Plans:  Texas  Emission 
Offsets 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rulemaking. 

SUMMARY:  This  rule  approves  the  State 
submitted  revision  to  the  Texas  State 
Implementation  Plan  (SIP)  which  was 
submitted  for  the  purpose  of  allowing 
the  construction  of  a  dry  process  cement 
plant  by  General  Portland  Incorporated 
in  New  Braunfels,  Comal  County,  Texas 
under  the  Interpretative  Ruling 
(emission  offset  policy).  The  source  is 
located  in  an  area  west  of  New 
Braunfels  in  Comal  County  which  has 
been  determined  by  modelling  to  be 
exceeding  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  total 
suspended  particulates  (TSP).  The 
source  will  emit  more  than  100  tons  per 
year  of  TSP  and  is  therefore  subject  to 
the  Interpretative  Ruling  on  emission 
offsets. 

TSP  emission  offsets  were  offered  and 
agreed  to  by  Parker  Brothers  and  Co., 
Inc.;  the  State  of  Texas  submitted  the 
offsets  in  Texas  Air  Control  Board 
(TACB)  Order  No.  78-8  under  the 
Governor’s  signature  on  September  13, 
1978.  EPA  reviewed  it  and  found  that 
none  of  the  offsetting  TSP  emission 
reductions  are  required  control 
measures  under  the  currently  approved 
SIP.  Therefore  they  are  acceptable  as 
offsets.  The  notice  proposing  approval 
of  this  revision  was  published  in  the 
Federal  Register  on  December  1, 1980,  at 
45  FR  79514. 
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effective  DATE:  Effective  on  September 
28, 1981. 

addresses:  Incorporation  by  reference 
material  is  available  for  inspection 
during  normal  business  hours  at  the 
following  locations: 

The  Office  of  the  Federal  Register,  1100 

L  St.,  N.W.,  Washington,  D.C.,  Rm. 

8401; 

Environmental  Protection  Agency, 

Public  Information  Reference  Unit, 

EPA  Library,  401  “M”  Street,  N.W., 

Washington,  D.C.,  Rm.  2922. 

FOR  FURTHER  INFORMATION  CONTACT: 
Estela  S.  Wackerbarth,  Chief, 
Implementation  Plan  Section,  Air 
Programs  Branch,  Air  and  Hazardous 
Materials  Division,  Environmental 
Protection  Agency,  Region  6,  Dallas, 
Texas  75270,  (214)  767-1518. 

SUPPLEMENTARY  INFORMATION:  On 

December  1, 1980,  at  45  FR  79514,  EPA 
proposed  to  approve  emission  offsets 
which  were  submitted  as  a  Texas  SIP 
revision  for  General  Portland  Inc. 
Offsetting  emissions  were  offered  and 
agreed  to  by  Parker  Brothers  and  Co., 
Inc.  Public  Comments  were  solicited  but 
none  were  received.  Therefore,  EPA  is 
hereby  approving  the  incorporation  of 
Board  Order  78-8  into  the  Texas  SIP. 

A  complete  discussion  of  the 
proposed  offsets  is  found  in  EPA’s 
notice  of  proposed  approval,  45  FR 
79514,  December  1, 1980.  Briefly  stated, 
the  offsets  were  obtained  from  Parker 
Brothers  and  Co.,  Inc.  in  order  to  permit 
General  Portland,  Inc.  to  construct  a  dry 
process  cement  plant  in  New  Braunfels, 
Comal  County,  Texas.  The  TSP 
emissions  reduced  at  the  Parker 
Brothers  plant  totalled  1,013  tons; 
General  Portland's  new  plant  would 
emit  950  tons.  Therefore,  there  is  a  net 
air  quality  benefit.  The  emission 
reductions  were  obtained  by  installing  a 
fabric  filter  on  the  primary  crusher  and 
on  the  secondary  crusher  and  screens. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  final 
rulemaking  is  available  only  by  the 
filing  of  a  petition  for  review  in  the 
United  States  Court  of  Appeals  for  the 
appropriate  circuit  within  60  days  of 
August  28, 1981.  Under  Section  307(b)(2) 
of  the  Clean  Air  Act,  the  requirements 
which  are  the  subject  of  today’s  notice 
may  not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
“Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  Major 
because  it  is  merely  approving  a  State 
action.  It  will  impose  no  new  regulatory 
burden. 


This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  Texas  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1, 1981. 

(Section  110  of  the  Clean  Air  Act,  as 
amended,  42  U.S.C.  7410.) 

Dated:  August  21, 1981. 

Anne  M.  Gorsuch, 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  SS— Texas 

1.  In  §  52.2270,  (c)  is  amended  by 
adding  paragraph  (26)  as  follows: 

§  52^270  Identification  of  plan. 

***** 

(c)  *  *  * 

(26)  Board  Order  No.  78-8  creditable 
as  emission  offsets  for  the  General 
Portland,  Inc.,  project  in  New  Braunfels, 
Comal  County,  Texas,  was -submitted  by 
the  Governor  on  September  13, 1978,  as 
an  amendment  to  the  Texas  State 
Implementation  Plan  (see  §  52.2276). 

2.  In  Subpart  SS  of  Part  52.  §  52.2276  is 
amended  by  adding  new  paragraphs  (b) 
and  (c)  to  read  as  follows: 

§  52.2276  Control  Strategy  and 
Regulations:  Particulate  Matter.  . 

***** 

(b)  Notwithstanding  any  provisions  to 
the  contrary  in  the  Texas 
Implementation  Plan,  the  control 
measures  listed  in  paragraph  (c)  of  this 
section  shall  be  implemented  in 
accordance  with  the  schedule  set  forth 
below. 

(c)  No  later  than  January  1, 1980, 
Parker  Brothers  and  Co.,  Inc.,  at  its 
limestone  quarry  facilities  near  New 
Braunfels,  Comal  County,  Texas  shall 
install  fabric  filters  on  the  primary 
crusher  and  on  the  secondary  crusher 
and  screens,  meeting  the  requirements 
of  Appendix  A  of  the  Texas  Air  Control 
Board  Order  78-8  adopted  August  11, 
1978.  After  the  date  of  installation  of  the 
fabric  filters,  Parker  Brothers  and  Co., 
Inc.,  shall  not  emit  particulate  matter  in 
excess  of  0.03  grains  per  standard  cubic 
foot  from  the  exhaust  stack  of  the  fabric 
filter  on  its  primary  crusher  and  shall 
not  emit  particulate  matter  in  excess  of 
0.03  grains  per  standard  cubic  foot  from 


the  exhaust  stack  of  the  fabric  filter  on 
its  secondary  crusher  and  screens. 

(FR  Doc.  81-25232  Piled  8-27-81:  &45  an| 
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40  CFR  Part  81 
IA-4-FRL  1879-8] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes:  Ohio 

agency:  U.S.  Environmental  Protection 
Agency. 

action:  Final  rule. 

summary:  This  rulemaking  changes  the 
attainment  status  relative  to  the  sulfur 
dioxide  (S02)  National  Ambient  Air 
Quality  Standards  (NAAQS)  for 
Montgomery  and  Greene  Counties  in 
Ohio.  On  March  9, 1981  (46  FR  15744), 
the  U.S.  Environmental  Protection 
Agency  (EPA)  proposed  to  redesignate 
the  nonattainment  areas  in  Montgomery 
and  Greene  Counties  to  attainment  for 
S02,  thus  making  these  counties  full 
attainment.  No  public  comments  were 
submitted  on  the  proposed 
redesignation.  This  notice  announces 
EPA’s  final  rulemaking. 

DATE:  This  final  rulemaking  becomes 
effective  September  28. 1981. 
addresses:  Copies  of  the  redesignation 
request,  the  Notice  of  Proposed 
Rulemaking  (46  FR  15744),  and  EPA's 
evaluation  are  available  for  inspection 
during  normal  business  hours  at  the 
following  address:  United  States 
Environmental  Protection  Agency.  Air 
Programs  Branch,  Region  V.  230  South 
Dearborn  Street,  Chicago,  Illinois  60604.  4 
Copies  of  the  submittal  are  also 
available  at: 

United  States  Environmental  Protection 
Agency,  Public  Information  Reference 
Unit,  401  M  Street  SW.,  Washington. 
D.C.  20460 

Ohio  Environmental  Protection  Agency. 

P.O.  Box  1049,  Columbus,  Ohio  43216 
FOR  FURTHER  INFORMATION  CONTACT: 
Delores  Sieja,  Regulatory  Analysis 
Section,  United  States  Environmental 
Protection  Agency,  230  South  Dearborn 
Street  Chicago,  Illinois  60604,  (312)  886- 
6038. 

SUPPLEMENTARY  INFORMATION:  The 

Clean  Air  Act  Amendments  of  1977 
added  Section  107(d)  to  the  Clean  Air 
Act  (the  Act)  which  directed  each  state 
to  submit  to  die  Administrator  of  EPA  a 
list  of  the  NAAQS  attainment  status  for 
all  areas  within  the  state.  The 
Administrator  was  required  to 
promulgate  the  state  lists,  with  any 
necessary  modifications.  The 
Administrator  published  these  lists  in 
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the  Federal  Register  on  March  3, 1978 
(43  FR  8962),  and  made  necessary 
amendments  in  the  Federal  Register  on 
October  5, 1978  (43  FR  45993).  These 
area  designations  are  subject  to  revision 
whenever  sufficient  data  becomes 
available  to  warrant  a  redesignation. 

On  March  3, 1978  (43  FR  8962),  EPA 
designated  Montgomery  and  Greene 
Counties,  Ohio  nonattainment  for  the 
primary  S02  NAAQS.  EPA  amended  the 
designations  on  October  5, 1978.  For 
Montgomery  County  (43  FR  46015),  EPA 
retained  the  primary  nonattainment 
designation  for  the  entire  area  southeast 
of  the  following  line:  Route  4  northeast 
to  Union  Road;  Union  Road  north  to 
Route  70;  Route  70  east  to  county 
boundary;  and  designated  the  remainder 
of  the  county  attainment.  For  Greene 
County  (43  FR  46014),  EPA  retained  the 
primary  nonattainment  designation  for 
Bath  Township  and  designated  the 
remainder  of  the  county  attainment. 

At  the  time  of  the  above  designation, 
a  number  of  sources  in  Montgomery  and 
Greene  Counties  were  not  in  compliance 
with  the  Federally  promulgated  S02  SEP 
emission  limitations.  On  January  17, 

1980,  Ohio  EPA  requested  that  the 
nonattainment  areas  in  Montgomery  and 
Greene  Counties  be  redesignated  to 
attainment  for  the  S02  NAAQS.  Ohio 
EPA  claimed  that  the  S02  sources  in 
these  two  counties  were  in  compliance 
with  the  existing  allowable  emission 
levels.  EPA  established  the  SO  limits 
for  these  counties  after  a  comprehensive 
analysis  using  RAM-urban  modeling 
techniques.  These  limits  were 
demonstrated  by  EPA  to  be  adequate  to 
ensure  attainment  and  maintenance  of 
the  NAAQS.  Consequently,  a 
certification  of  compliance  with  these 
emission  limitations  would  be  adequate 
proof  that  the  NAAQS  would  be 
protected  and  would  be  an  acceptable 
basis  for  redesignation  of  the  two 
counties. 

In  a  November  25, 1980  letter,  the 
Ohio  EPA  substantiated  its  claim  that 
the  S02  sources  in  Montgomery  and 
Greene  Counties  were  in  compliance 
with  the  current  regulations.  Ohio  EPA 
certified  that  all  sources  in  these 
counties  were  in  compliance  with  the 
emission  limitations  in  effect  on  that 
date  with  the  exception  of  the  Wright 
Patterson  Air  Force  Base  (WPAFB)  in 
Greene  County.  Since  then,  however, 
EPA  has  promulgated  revised  emission 
limits  for  WPAFB  (46  FR  17550,  March 
19, 1981).  Ohio  EPA  certified  that 
WPAFB  is  in  compliance  with  its 
revised  limits. 


EPA,  therefore,  on  March  9, 1981  (46 
FR  15744)  proposed  to  redesignate 
Montgomery  and  Greene  Counties  to 
attainment  of  the  SO2  NAAQS.  The 
basis  for  the  redesignation  was  Ohio 
EPA’s  certification  that  sources  in 
Montgomery  and  Greene  Counties  are  in 
compliance  with  the  existing  SO2 
emission  limitations  and  is 
supplemented  by  the  available 
monitoring  data,  collected  in  and  around 
the  current  nonattainment  areas,  which 
show  no  recent  violations  of  the 
NAAQS  for  S02. 

It  was  noted  in  the  March  9, 1981 
notice  of  proposed  rulemaking  that 
EPA’s  final  rulemaking  on  the 
Montgomery  and  Greene  Counties 
redesignation  request  could  not  be 
processed  until  EPA  promulgated  the 
revised  WPAFB  emission  limit.  Since 
EPA’s  final  rulemaking  on  the  WPAFB 
SIP  revision  was  published  on  March  19, 
1981,  all  the  sources  in  Montgomery  and 
Greene  Counties  are  now  in  compliance 
with  the  current  regulations. 

Interested  parties  were  given  until 
April  8, 1981  to  comment  on  the 
proposed  redesignation.  No  public 
comments  were  received.  Therefore, 
pursuant  to  Section  107  of  the  Clean  Air 
Act,  EPA  approves  the  redesignation  as 
proposed  in  the  March  9, 1981  Notice  of 
Proposed  Rulemaking.  This 
redesignation  will  result  in  all  of 
Montgomery  and  Greene  Counties  being 
classified  as  attainment  for  SQj .  The 
redesignation  is  effective  September  28, 
1981. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  final 
action  is  available  only  by  the  filing  of  a 
petition  fo^  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  date  of  final 
rulemaking.  Under  Section  307(v)(2)  of 
the  Clean  Air  Act,  the  requirements 
which  are  the  subject  of  today’s  notice 


may  not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  I  hereby  certify  that  the  attached 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  imposes  no 
regulatory  requirements  but  only 
changes  air  quality  designations.  Any 
regulatory  requirements  which  may 
become  necessary  as  a  result  of  this 
action  will  be  dealt  with  in  a  separate 
action. 

Under  Executive  Order  12291  (Order), 
EPA  must  judge  whether  a  regulation  is 
“major”  and,  therefore,  subject  to  the 
requirements  of  a  regulatory  impact 
analysis.  Today’s  action  does  not 
constitute  a  major  regulation  because  it 
only  changes  an  area’s  air  quality 
designation  and  imposes  no  regulatory 
requirements.  Any  regulatory 
requirement  which  may  occur  as  a  result 
of  this  action  will  be  dealt  with  in  a 
separate  notice.  This  action  was 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  as 
required  by  the  Order. 

(Section  107  of  the  Clean  Air  Act  as  amended 
(42  U.S.C.  7407)) 

Dated:  July  30, 1981. 

Anne  M.  Gorsuch, 

Administrator. 

PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

Subpart  C— Section  107  Attainment 
Status  Designations 

Section  81.336  of  Part  81  of  Chapter  1, 
Title  40,  Code  of  Federal  Regulations  is 
amended.  In  the  table  for  “Ohio — S02” 
the  entries  for  Greene  and  Montgomery 
Counties  should  read  as  follows: 

§81.336  Ohio. 


Ohio— S02 


Does  not 
meet 
primary 
standards 

Does  not 
meet 
second¬ 
ary 

standards 

Cannot 

be 

classified 

Better 

than 

national 

standards 

Ohio  Counties: 

* 

* 

*  * 

X 

• 

* 

*  * 

* 

X 

* 

* 

*  * 

|FR  Doc.  81-25229  Filed  8-27-81:  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

[Twenty-Second  Revised  Service  Order  No. 
1473] 

Various  Railroads  Authorized  to  Use 
Tracks  and/or  Facilities  of  the 
Chicago,  Rock  Island  and  Pacific 
Railroad  Co.,  Debtor  (William  M. 
Gibbons,  Trustee) 

Decided:  August  24, 1981. 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Twenty-Second  Revised  Service 
Order  No.  1473. 

summary:  Twenty-Second  Revised 
Service  Order  No.  1473  authorized 
various  railroads  to  use  tracks  and/or 
facilities  of  Chicago,  Rock  Island  and 
Pacific  Railroad  Company,  Debtor 
(William  M.  Gibbons,  Trustee). 
EFFECTIVE  date:  12:01  a.m.,  August  25, 
1981,  and  continuing  in  effect  until  11:59 
p.m.,  September  30, 1981,  unless 
otherwise  modified,  amended  or 
vacated  by  order  of  this  Commission. 
FOR  FURTHER  INFORMATION  CONTACT: 

M.  F.  Clemens,  Jr.  (202)  275-7840. 
SUPPLEMENTARY  information:  Pursuant 
to  Section  122  of  the  Rock  Island 
Transition  and  Employee  Assistance 
Act,  Pub.  L.  96-254  (RITEA),  the 
Commission  is  authorizing  various 
railroads  to  provide  interim  service  over 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  Debtor  (William  M. 
Gibbons,  Trustee),  (RI)  and  to  use  such 
tracks  and  facilities  as  are  necessary  for 
that  operation. 

In  view  of  the  urgent  need  for 
implementation  of  long  range  solutions 
for  continued  rail  service  over  RI  lines, 
and  in  consideration  of  a  recent 
complaint  by  the  Trustee  regarding  the 
absence  of  compensation  for  the  use  of 
this  property  by  certain  rail  carriers,  the 
Railroad  Service  Board  (RSB)  hereby 
reminds  any  carriers  which  haven’t 
negotiated  such  compensation  to  do  so 
in  the  interest  of  continued  operations. 
Compensation  to  the  Trustee  is  an 
integral  part  of  the  interim  authority  and 
an  obligation  of  all  interim  operators  as 
specified  by  paragraph  (c)  of  the  order. 

Appendix  A,  to  the  previous  order,  is 
revised  by  adding  at  Item  5,  V.,  the 


authority  for  the  Chicago  and  North 
Western  Transportation  Company 
(CNW),  to  operate  between  Hollis  and 
Iowa  Junction,  Illinois. 

Appendix  B  of  Thirteenth  Revised 
Service  Order  No.  147a  is  unchanged, 
and  becomes  Appendix  B  of  this  order. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  that 
the  railroads  listed  in  the  attached 
appendices  be  authorized  to  conduct 
operations  using  RI  tracks  and/or 
facilities;  that  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  public  interest;  and  good 
cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days’ 
notice. 

It  is  ordered: 

§  1033.1473  Service  Order  No.  1473. 

(a)  Various  railroads  authorized  to  use 
tracks  and/or  facilities  of  the  Chicago, 
Rock  Island  and  Pacific  Railroad 
Company,  Debtor  (William  M.  Gibbons, 
Trustee).  Various  railroads  are 
authorized  to  use  tracks  and/or  facilities 
of  the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company  (RI),  as  listed  in 
Appendix  A  to  this  order,  in  order  to 
provide  interim  service  over  the  RI;  and 
as  listed  in  Appendix  B  to  this  order,  to 
provide  for  continuatiod  of  joint  or 
common  use  facility  agreements 
essential  to  the  operations  of  these 
carriers  as  previously  authorized  in 
Service  Order  No.  1435. 

(b)  The  Trustee  shall  permit  the 
affected  carriers  to  enter  upon  the 
property  of  the  RI  to  conduct  service  as 
authorized  in  paragraph  (a)  of  this 
section. 

(c)  The  Trustee  will  be  compensated 
on  terms  established  between  the 
Trustee  and  the  affected  carrier(s);  or 
upon  failure  of  the  parties  to  agree  as 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  Section  122(a)  Pub. 
L.  96-254. 

(d)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
fifteen  (15)  days  of  its  effective  date, 
notify  the  Raiiroad  Service  Board  of  the 
date  on  which  interim  operations  were 
commenced  or  the  expected 
commencement  date  of  those 
operations.  Termination  of  interim 
operations  will  require  at  least  thirty 


(30)  days  notice  to  the  Railroad  Service 
Board  and  affected  shippers. 

(e)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
thirty  days  of  commencing  operations 
under  authority  of  this  order,  notify  the 
RI  Trustee  of  those  facilities  they 
believe  are  necessary  or  reasonably 
related  to  the  authorized  operations. 

(f)  During  the  period  of  the  operations 
over  the  RI  lines  authorized  in 
paragraph  (a)  of  this  section,  operators 
shall  be  responsible  for  preserving  the 
value  of  the  lines,  associated  with  each 
operation,  to  the  RI  estate,  and  for 
performing  necessary  maintenance  to 
avoid  undue  deterioration  of  lines  and 
associated  facilities. 

(1)  In  those  instances  where  more 
than  one  railroad  is  involved  in  the  joint 
use  of  RI  tracks  and/or  facilities 
described  in  Appendix  B,  one  of  the 
affected  carriers  will  perform  the 
maintenance  and  have  supervision  over 
the  operations  in  behalf  of  all  the 
carriers,  as  may  be  agreed  to  among 
themselves,  or  in  the  absence  of  such 
agreement  as  may  be  decided  by  the 
Commission. 

(g)  Any  operational  or  other  difficulty 
associated  with  the  authorized 
operations  shall  be  resolved  through 
agreement  between  the  affected  parties 
or,  failing  agreement  by  the 
Commission's  Railroad  Service  Board. 

(h)  Any  rehabilitation,  operational,  or 
other  costs  related  to  the  authorized 
operations  shall  be  the  sole 
responsibility  of  the  interim  operator 
incurring  the  costs,  and  shall  not  in  any 
way  be  deemed  a  liability  of  the  United 
States  Government. 

(i)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(j)  Rate  applicable.  Inasmuch  as  the 
operations  described  in  Appendix  A  by 
interim  operators  over  tracks  previously 
operated  by  the  RI  are  deemed  to  be  due 
to  carrier’s  disability,  the  rates 
applicable  to  traffic  moved  over  these 
lines  shall  be  the  rates  applicable  to 
traffic  routed  to,  from,  or  via  these  lines 
which  were  formerly  in  effect  on  such 
traffic  when  routed  via  RI,  until  tariffs 
naming  rates  and  routes  specifically 
applicable  become  effective. 

(1)  The  operator  under  this  temporary 
authority  will  not  be  required  to  protect 
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transit  rate  obligations  incurred  by  the 
R1  or  the  directed  carrier,  Kansas  City 
Terminal  Railway  Company,  on  transit 
balances  currently  held  in  storage. 

(k)  In  transporting  traffic  over  these 
lines,  all  interim  operators  described  in 
Appendix  A  shall  proceed  even  though 
no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to  that 
traffic.  Divisions  shall  be,  during  the 
time  this  order  remains  in  force,  those 
voluntarily  agreed  upon  by  and  between 
the  cariers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  divisions  shall 
be  those  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act. 

(l)  To  the  maximium  extent 
practicable,  carriers  providing  service 
under  this  order  shall  use  the  employees 
who  normally  would  have  performed  the 
work  in  connection  with  traffic  moving 
over  the  lines  subject  to  this  Order. 

(m)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m„  August 
25. 1981. 

(n)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m. 
September  30, 1981,  unless  otherwise 
modified,  amended,  or  vacated  by  this 
Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304, 10305,  and 
Section  122,  Pub.  L.  96-254. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads, 
Transportation  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  the  agreement  and  upon  the  American 
Short  Line  Railroad  Association.  Notice 
of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C.,  and 
by  filing  a  copy  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Burns,  Robert  S. 
Turkington  and  William  F.  Sibbald.  Jr. 

Agatha  L.  Mergenovich, 

Secretary. 

Appendix  A — RI  Lines  Authorized  To  Be 
Operated  by  Interim  Operators 

1.  Louisiana  and  Arkansas  Railway 
Company  (L&A): 

A.  Tracks  one  through  six  of  the  Chicago, 
Rock  Island  and  Pacific  Railroad  Company’s 
(RI)  Cadiz  yard  in  Dallas,  Texas,  commencing 
at  the  point  of  connection  of  RI  track  six  with 
the  tracks  of  The  Atchison,  Topeka  and  Santa 
Fe  Railway  Company  (ATSF)  in  the 
southwest  quadrant  of  the  crossing  of  the 
ATSF  and  the  Missouri-Kansas-Texas 
Railroad  Company  (MKT)  at  interlocking 
station  No.  19. 


2.  Peoria  and  Pekin  Union  Railway 
Company  (P&PU):  All  Peoria  Terminal 
Railroad  property  on  the  east  side  of  the 
Illinois  River,  located  within  the  city  limits  of 
Pekin,  Illinois. 

3.  Union  Pacific  Railroad  Company  (UP): 

A.  Beatrice,  Nebraska. 

B.  Approximately  36.5  miles  of  trackage 
extending  from  Fairbury,  Nebraska,  to  RI 
Milepost  581.5  north  of  Hallam,  Nebraska. 

4.  Toledo,  Peoria  and  Western  Railroad 
Company  (TP&W): 

A.  Keokuk,  Iowa. 

Peoria  Terminal  Company  trackage  from 
Hollis  to  Iowa  Junction,  Illinois. 

5.  Chicago  and  North  Western 
Transportation  Company  (C&NW): 

A.  From  Minneapolis-St.  Paul,  Minnesota, 
to  Kansas  City,  Missouri. 

B.  From  Rock  Junction  (milepost  5.2)  to 
Inver  Grove,  Minnesota  (milepost  0). 

C.  From  Inver  Grove  (milepost  344.7)  to 
Northwood,  Minnesota. 

D.  From  Clear  Lake  Junction  (milepost 
191.1)  to  Short  Line  Junction,  Iowa  (milepost 
73.6). 

E.  From  Short  Line  Junction  Yard  (milepost 
354)  to  West  Des  Moines,  Iowa  (milepost 
364). 

F.  From  Short  Line  Junction  (milepost  73.6) 
to  Carlisle,  Iowa  (milepost  64.7) 

G.  From  Carlisle  (milepost  64.7)  to  Allerton, 
Iowa  (milepost  0). 

H.  From  Allerton,  Iowa  (milepost  363)  to 
Trenton,  Missouri  (milepost  415.9). 

I.  From  Trenton  (milepost  415.9)  to  Air  Line  " 
Junction,  Missouri  (milepost  502.2). 

J.  From  Iowa  Falls  (milepost  97.4)  to 
Esterville,  Iowa  (milepost  206.9). 

K.  From  Bricelyn,  Minnesota  (milepost  57.7) 
to  Ocheyedan,  Iowa  (milepost  246.7). 

L.  From  Palmer  (milepost  454.5)  to  Royal, 
Iowa  (milepost  502). 

M.  From  Dows  (milepost  113.4)  to  Forest 
City,  Iowa  (milepost  158.2) 

N.  From  Cedar  Rapids  (milepost  100.5)  to 
Cedar  River  Bridge,  Iowa  (milepost  96.2)  and 
to  serve  all  industry  formerly  served  by  the 
RI  at  Cedar  Rapids. 

O.  From  Newton  (milepost  320.5)  to 
Earlham,  Iowa  (milepost  388.6). 

P.  Sibley,  Iowa. 

Q.  Worthington,  Minnesota. 

R.  Altoona  to  Pella,  Iowa. 

S.  Carlisle  to  Indianola,  Iowa. 

T.  Omaha,  Nebraska,  (between  milepost 
502  to  milepost  504). 

U.  Earlham,  (milepost  388.6)  to  Dexter, 

Iowa  (milepost  393.5). 

+V.  Peoria  Terminal  Company  trackage 
from  Iowa  Junction  (RI  milepost  164.32/PTC 
milepost  .91)  through  Hollis,  Illinois  to  the 
Illinois  River  bridge  (milepost  7.40). 

6.  Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company  (Milwaukee): 

A.  From  West  Davenport,  through  and 
including  Muscatine,  to  Fruitland,  Iowa, 
including  the  Iowa-Illinois  Gas  and  Electric 
Company  near  Fruitland. 

B.  Washington,  Iowa. 

C.  From  Newport,  to  a  point  near  the  east 
bank  of  the  Mississippi  River,  sufficient  to 
serve  Northwest  Oil  Refinery,  at  St.  Paul 
Park,  Minnesota. 

D.  From  Davenport  to  Iowa  City.  Iowa. 

E.  At  Davenport.  Iowa. 


7.  Davenport,  Rock  Island  and  North 
Western  Railway  Company  (DRI): 

A.  Moline,  Illinois. 

B.  Rock  Island,  Illinois,  including  26th 
Street  yard. 

C.  From  Rock  Island  through  Milan,  Illinois, 
to  a  point  west  of  Milan  sufficient  to  include 
service  to  the  Rock  Island  Industrial  complex. 

D.  From  Rock  Island,  Illinois,  to  Davenport 
Iowa,  sufficient  to  include  service  to  Rock 
Island  Arsenal. 

8.  St.  Louis  Southwestern  Railway 
Company  (SSW): 

A.  From  Brinkley  to  Briark,  Arkansas,  and 
at  Stuttgart,  Arkansas. 

B.  At  North  Topeka  and  Topeka,  Kansas. 

9.  Little  Rock  &  Western  Railway 
Company:  From  Little  Rock,  Arkansas 
(milepost  135.2)  to  Perry,  Arkansas  (milepost 
184.2);  and  from  Little  Rock  (milepost  138.4) 
to  the  Missouri  Pacific/RI  Interchange 
(milepost  130.6). 

10.  Missouri  Pacific  Railroad  Company: 
From  Little  Rock,  Arkansas  (milepost  135.2) 
to  Hazen,  Arkansas  (milepost  91.5);  Little 
Rock,  Arkansas  (milepost  135.2)  to  Pulaski, 
Arkansas  (milepost  141.0);  Hot  Springs 
Junction  (milepost  0.0)  to  and  including  Rock 
Island  (milepost  4.7). 

11.  Missouri-Kansas-Texas  Railroad 
Company/Oklahoma,  Kansas  and  Texas 
Railroad  Company: 

A.  Herington-Ft.  Worth  Line  of  Rock  Island: 
beginning  at  milepost  171.7  within  the  City  of 
Herington,  Kansas,  and  extending  for  a 
distance  of  439.5  miles  to  milepost  613.5 
within  the  City  of  Ft.  Worth,  Texas,  and  use 
of  Fort  Worth  and  Denver  trackage  between 
Purina  Junction  and  Tower  55  in  Ft.  Worth. 

B.  Ft.  Worth-Dallas  Line  of  Rock  Island: 

beginning  at  milepost  611.9  within  the  City  of 
Ft.  Worth,  Texas,  and  extending  for  a 
distance  of  34  miles  to  milepost  646,  within 
the  City  of  Dallas,  Texas.  , 

C.  El  Reno-Oklahoma  City  Line  of  Rock 
Island:  beginning  at  milepost  513.3  within  the 
City  of  El  Reno,  Oklahoma,  and  extending  for 
a  distance  of  16.9  miles  to  milepost  496.4 
within  the  City  of  Oklahoma  City,  Oklahoma. 

D.  Salina  Branch  Line  of  Rock  Island; 
beginning  at  milepost  171.4  within  the  City  of 
Herington,  Kansas,  and  extending  for  a 
distance  of  27.4  miles  to  milepost  198.8  in  the 
City  of  Abilene,  Kansas,  including  RI 
trackage  rights  over  the  line  of  the  Union 
Pacific  Railroad  Company  to  Salina, 
(including  yard  tracks)  Kansas. 

E.  Right  to  use  joint  with  other  authorized 
carriers  the  Herington-Topeka  Line  of  Rock 
Island:  beginning  at  milepost  171.7  within  the 
City  of  Herington,  Kansas,  and  extending  for 
a  distance  of  81.6  miles  to  milepost  89.9 
within  the  City  of  Topeka,  Kansas,  as  bridge 
rights  only. 

F.  Rock  Island  rights  of  use  on  the  Wichita 
Union  Terminal  Railway  Company  and  the 
Wichita  Terminal  Association,  all  located  in 
Wichita,  Kansas. 

G.  Rock  Island  right  to  use  interchange 
tracks  to  interchange  with  the  Great 
Southwest  Railroad  Company  located  in 
Grand  Prairie,  Texas. 

H.  The  Atchison  Branch  from  Topeka,  at 
milepost  90.5,  to  Atchison,  Kansas,  at 
milepost  519.4  via  St.  Joseph,  Missouri,  at 
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mileposts  0.0  and  498.3,  including  the  use  of 
interchange  and  yard  facilities  at  Topeka,  St. 
Joseph  and  Atchison,  and  the  trackage  rights 
used  by  the  Rock  Island  to  form  a  continuous 
service  route,  a  distance  of  111.6  miles. 

I.  That  part  of  the  Mangum  Branch  Line 
from  Chickasha,  milepost  0.0  to  Anadarko  at 
milepost  18,  thence  south  on  the  Anadarko 
Line  at  milepost  460.5  to  milepost  485.3  at 
Richards  Spur,  a  distance  of  42.8  miles. 

J.  Oklahoma  City-McAlester  Line  of  Rock 
Island:  Beginning  at  milepost  496.4  within  the 
City  of  Oklahoma  City,  Oklahoma,  and 
extending  for  a  distance  of  131.4  miles  to 
milepost  365.0  within  the  City  of  McAlester, 
Oklahoma. 

12.  Norfolk  and  Western  Railway 
Company:  is  authorized  to  operate  over 
tracks  of  the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company  running  southerly  from 
Pullman  Junction,  Chicago,  Illinois,  along  the 
western  shore  of  Lake  Calumet 
approximately  four  plus  miles  to  the  point, 
approximately  2,500  feet  beyond  the  railroad 
bridge  over  the  Calumet  Expressway,  at 
which  point  the  RI  track  connects  to  Chicago 
Regional  Port  District  track;  and  running 
easterly  from  Pullman  Junction 
approximately  1,000  feet  into  the  lead  to 
Clear-View  Plastics,  Inc.,  for  the  purpose  of 
serving  industries  located  adjacent  to  such 
tracks  and  connecting  to  the  Chicago 
Regional  Port  District.  Any  trackage  rights 
arrangements  which  existed  between  the 
Chicago,  Rock  Island  and  Pacific  Railroad 
Company  and  other  carriers,  and  which 
extend  to  the  Chicago  Port  District  Lake 
Calumet  Harbor,  West  Side,  will  be 
continued  so  that  shippers  at  the  port  can 
have  NW  rates  and  routes  regardless  of 
which  carrier  performs  switching  services. 

13.  Southern  Railway  Company: 

A.  At  Memphis,  Tennessee. 

14.  Cadillac  and  Lake  City  Railroad: 

A.  From  Sandown  Junction  (milepost  0.1)  to 
and  including  juction  with  DRGW  Belt  Line 
(milepost  2.7)  all  in  the  vicinity  of  Denver, 
Colorado. 

B.  From  Colorado  Springs  (milepost  609.1) 
to  and  including  all  rail  facilities  at  Colorado 
Springs  and  Roswell,  Colorado  (milepost 
602.8),  all  in  the  vicinity  of  Colorado  Springs, 
Colorado. 

C.  From  Limon,  Colorado  (milepost  532)  to 
but  not  including  Caruso,  Kansas  (milepost 
429.3),  with  over-head  rights  from  Caruso  to 
Colby,  Kansas,  in  order  to  effect  interchange 
with  the  Union  Pacific. 

D.  Rock  Island  trackage  rights  over  Union 
Pacific  Railroad  Company  between  Limon 
and  Denver,  Colorado. 

15.  Baltimore  and  Ohio  Railroad  Company: 

A.  From  Blue  Island,  Illinois  (milepost  15.7) 

to  Bureau,  Illinois  (milepost  114.2),  a  distance 
of  98.5  miles. 

16.  Cedar  Rapids  and  Iowa  City  Railway 
Company  (CIC): 

A.  From  the  west  intersection  of  Lafayette 
Street  and  South  Capitol  Street,  Iowa  City, 
Iowa,  southward  for  approximately  2.2  miles, 
terminating  at  the  intersection  of  the  RI 
tracks  and  the  southern  line  of  Section  21, 
Township  79  North,  Rauge  6  West,  Johnson 
County,  Iowa,  including  spurs  of  the  main 
trackage  to  serve  various  industry;  and  to 
effect  interchange  with  the  Chicago, 


Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company. 

17.  Keota  Washington  Transportation 
Company: 

A.  From  Keota  to  Washington,  Iowa;  to 
effect  interchange  with  the  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company  at  Washington,  Iowa,  and  to  serve 
any  industries  on  the  former  RI  which  are  not 
being  served  presently. 

B.  At  Vinton,  Iowa  (milepost  120.0  to  123.0). 

C.  From  Vinton  Junction,  Iowa  (milepost 
23.4)  to  Iowa  Falls,  Iowa  (milepost  97.4). 

18.  The  La  Salle  and  Bureau  County 
Railroad  Company: 

A.  From  Chicago  (milepost  0.60)  and  Blue 
Island,  Illinois  (milepost  16.61),  and  yard 
tracks  6, 9  and  10;  and  crossover  115  to  effect 
interchange  at  Blue  Island,  Illinois. 

B.  From  Western  Avenue  (Subdivision  1A, 
milepost  16.6)  to  119th  Street  (Subdivision  1A, 
milepost  14.8),  at  Blue  Island,  Illinois. 

C.  From  Gresham  (Subdivision  1,  milepost 
10.0)  to  South  Chicago  (subdivision  IB, 
milepost  14.5)  at  Chicago,  Illinois. 

19.  The  Atchinson,  Topeka  and  Santa  Fe 
Railway  Company: 

A.  At  Alva,  Oklahoma. 

20.  The  Brandon  Corporation: 

A.  From  Clifton,  Kansas  (milepost  197.0),  to 
Manhattan,  Kansas  (milepost  143.0),  a 
distance  of  approximately  53  miles. 

21.  Iowa  Northern  Railroad: 

A.  From  Cedar  Rapids,  Iowa  (milepost 
100.5),  to  Waterloo,  Iowa  (milepost  150.76). 

B.  From  Shell  Rock,  Iowa  (milepost  172.1), 
to  Nora  Springs,  Iowa  (milepost  211.40). 

— C.  At  Vinton,  Iowa,  and  west  on  the  Iowa 
Falls  Line  to  milepost  24.3. 

+  Added. 

—  Changed. 

|FR  Doc.  81-25196  Filed  8-27-81;  8:45  am] 
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49  CFR  Part  1127 

[Ex  Parte  No.  293  (Sub-No.  8)] 

Standards  for  Determining  Commuter 
Rail  Service  Continuation  Subsidies 

agency:  Rail  Services  Planning  Office, 
Interstate  Commerce  Commission. 
ACTION:  Publication  of  Interpretation  No. 
10. 


summary:  The  Rail  Services  Planning 
Office  (RSPO)  is  issuing  an 
interpretation  of  the  Standards  for 
Determining  Commuter  Rail  Service 
Continuation  Subsidies  (Standards)  in 
response  to  a  petition  filed  by 
Southeastern  Pennsylvania 
Transportation  Authority  (SEPTA). 
SEPTA’s  petition  involves  the  definition 
of  the  term  “reasonable”  in  connection 
with  the  net  avoidable  costs  required  to 
be  paid  by  a  subsidizer  for  the  provision 
of  commuter  service.  More  specifically, 
SEPTA’s  petition  raises  the  issue  of 
reasonableness  with  respect  to  labor 
costs  that  result  from  the  work  rules 
contained  in  current  labor  contracts.  It 


is  RSPO’s  position  that  all  costs  incurred 
by  the  operator  of  commuter  service  as 
a  result  of  current  labor  contracts  are 
“reasonable”  expenses  of  providing 
commuter  service  and  as  such  must  be 
paid  for  by  the  subsidizer. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  M.  Grimm  (202)  275-0639. 
SUPPLEMENTARY  INFORMATION: 

Interpretation  No.  10,  August  24, 1961. 

On  July  10, 1981,  the  Southeastern 
Pennsylvania  Transportation  Authority 
(SEPTA)  petitioned  the  Rail  Services 
Planning  Office  (RSPO)  for  an 
interpretation  of  the  Standards  for 
Determining  Commuter  Rail  Service 
Continuation  Subsidies  (Standards)  and 
for  a  determination  of  the  adequacy  of 
SEPTA’ 8  Offer  of  Financial  Assistance 
to  Conrail  for  the  subsidized  operation 
of  commuter  rail  service  for  the  fiscal 
year  beginning  July  1, 1981.  SEPTA’s 
petition  for  an  interpretation  of  the 
Standards  is  concerned  with  the  , 
definition  of  the  term  “reasonable”  for 
purposes  of  determining  the  net 
avoidable  costs  that  SEPTA  must  pay  to 
Conrail  for  providing  the  requested 
commuter  service.  However,  SEPTA  has 
only  specifically  questioned  and  stated 
its  position  on  die  issue  of 
reasonableness  with  respect  to  those 
costs  that  result  from  current  labor  work 
rules.  Accordingly,  this  interpretation 
only  addresses  the  reasonableness  of 
these  costs.  This  is  because  section 
1127.4  of  the  Standards  limits  our 
issuance  of  an  interpretation  to  those 
issues  that  are  specifically  raised  in  a 
petition  and  for  which  the  petitioners  set 
forth  their  position  and  rationale. 

We  note  that  SEPTA’s  request  for  a 
determination  of  the  adequacy  of  its 
offer  has  been  addressed  by  RSPO  in  a 
separate  letter  and,  thus,  need  not  be 
considered  here. 

SEPTA's  petition  results  from  a 
dispute  between  SEPTA  and  Conrail.  On 
April  29, 1981,  SEPTA  served  an  Offer  of 
Financial  Assistance  upon  Conrail 
which  contained  SEPTA's  estimate  of 
the  costs  of  operating  the  rail  commuter 
service  for  the  fiscal  year  beginning  July 
1, 1981.  SEPTA  estimated  that  the 
operation  of  the  service  would  cost  $93 
million  dollars  based  on  a  number  of 
cost  and  service  reduction  measures. 
These  cost  reductions  were  primarily 
the  product  of  labor  work  rule  changes 
which  Conrail  would  have  to  make  on 
SEPTA’s  behalf.  In  effect,  SEPTA’s  offer 
to  Conrail  was  conditioned  on  Conrail 
undertaking  certain  modifications  of  the 
work  rules  contained  in  the  current 
labor  contracts. 

SEPTA's  position  as  stated  in  its 
petition  is  as  follows: 


I 
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*  *  *  the  cost  Conrail  may  properly  charge 
are  the  expenses  of  providing  service  in  a 
reasonable,  efficient,  and  economical  fashion. 
They  do  not  include  expenses  which  result 
from  waste,  inefficient  operation,  or 
extravagance  on  Conrail’s  part. 

In  support  of  its  position,  SEPTA 
asserts  that  Conrail  has  not  exercised 
reasonable  cost  controls  and  states  that 
the  cost  of  operating  the  service  has 
risen  rapidly  since  Conrail  was  formed 
in  1976.  According  to  SEPTA  a  major 
cause  of  the  escalating  costs  of  the 
service  are  Conrad's  archaic  and 
inefficient  labor  practices.  They  contend 
that  this  is  contrary  to  Congress’s  desire 
that  commuter  rail  service  be  operated 
in  a  reasonable  and  economical  manner 
by  Conrail. 

In  its  response  to  SEPTA'S  petition, 
Conrail  states  that  they  are  required  to 
incur  these  labor  costs  as  a  result  of 
“valid,  legal,  binding,  existing  labor 
agreements."  Moreover,  Conrail  points 
out  that  it  does  not  have  the  ability  to 
implement  SEPTA’s  changes  without  the 
agreement  of  its  unions.  Conrail  also 
notes  that  the  actions  demanded  by 
SEPTA,  “would  necessitate 
renegotiating  all  of  Conrad's  labor 
agreements  within  the  parameters 
established  by  SEPTA  even  though 
Conrail  can  only  effect  changes  in  those 
agreements  through  the  complicated 
renegotiation  provisions  of  the  RLA.”  In 
conclusion'  Conrail  submits  that  any 
proposal  by  SEPTA  to  exclude  any 
actual  costs  incurred  by  Conrail  under 
the  existing  labor  contracts  is  improper. 

We  agree  that  every  effort  should  be 
made  by  the  operator  to  provide  service 
in  a  reasonable  and  efficient  manner. 
Also,  we  are  sympathetic  to  the 
financial  constraints  of  SEPTA  and 
other  commuter  authorities  and  the 
accompanying  need  to  closely  monitor 
the  costs  of  providing  service. 
Accordingly,  RSPO  will  be  available  to 
rule  on  future  issues  concerning  the 


reasonableness  of  a  specific  cost. 
However,  in  this  instance  we  find  that 
the  inclusion  of  labor  costs  which  are 
incurred  by  Conrad  as  a  result  of 
existing  labor  agreements  are 
“reasonable"  costs  of  providing  service 
and,  therefore,  are  properly  includable 
as  an  avoidable  cost  which  must  be  paid 
by  the  subsidizer.  Further,  to  rule  that 
these  labor  costs,  which  are  not  within 
the  exclusive  control  of  the  operator,  are 
unreasonable  would  result  in  Conrad's 
freight  revenues  subsidizing  the 
commuter  service.  This  is  not 
permissible  because  cross  subsidization 
of  commuter  operations  by  the  freight 
service  is  specifically  prohibited  by  the 
compensation  principles  incorporated  in 
the  Final  System  Plan  issued  pursuant  to 
the  3R  Act  of  1973. 

We  are  aware  that  in  its  latest  labor 
negotiations  Conrail  has  effected 
changes  in  its  labor  contracts  with  the 
unions  for  both  commuter  and  freight 
operations.  These  changes  actually 
reduced  the  labor  expenses  of  SEPTA 
and  other  commuter  authorities.  These 
reductions  were  undertaken  by  Conrail 
upon  its  own  initiative  and  were  not  the 
result  of  any  demands  by  a  commuter 
authority.  Thus,  in  our  view  Conrad's 
action  in  obtaining  these  labor  cost 
reductions  should  help  to  dispell 
SEPTA’s  concern  that  Conrail  will  incur 
expenses  in  a  wasteful  and  extravagant 
manner. 

This  interpretation  is  issued  under  the 
authority  of  49  USC  10362  and  10363.  By 
Alexander  Lyall  Morton,  Director,  Rail 
Services  Planning  Office. 

By  the  Commission. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  81-25196  Filed  8-27-81:  8:45  am) 

BILLING  CODE  7035-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  216 

Taking  and  Importing  of  Marine 
Mammals;  Taking  of  Marine  Mammals 
incidental  to  Commercial  Fishing 
Operations;  Permits;  Clarification 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Clarification  of  final  rule. 

SUMMARY:  On  August  19, 1981,  NOAA 
published  (46  FR  42068-42070)  final  rules 
effecting  a  mid-course  correction  to 
regulations  previously  published  at  45 
FR  72178-72196  and  corrected  at  45  FR 
73486  concerning  the  taking  of  porpoises 
incidental  to  commercial  tuna  purse 
seine  fishing  in  the  eastern  tropical 
Pacific  Ocean.  This  correction  modified 
the  apportionment  to  individual 
porpoise  stocks  of  the  total  allowable 
annual  mortality  limit  for  U.S.  vessels  of 
20,500  animals  for  the  years  1981-1985 
and  beyond.  The  purpose  of  this  notice 
is  to  confirm  the  entire  text  of  the  rules 
promulgated  at  46  FR  42068-42070  and  to 
clarify  that  the  appropriate  signatory  is 
the  individual  indicated  in  the  signature 
line  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  B.  Roe,  Acting  Director, 
Office  of  Marine  Mammals  and 
Endangered  Species,  NMFS,  NOAA, 
Department  of  Commerce,  Washington, 
D.C.  20235.  Telephone  (202)  634-7461. 

Dated:  August  24, 1981. 

Robert  K.  Crowell, 

Acting  Executive  Director,  National  Marine 
Fisheries  Service. 

(FR  Doc.  81-25272  Filed  8-27-81;  8:45  am| 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service  1 
Food  Safety  and  Quality  Service 
7  CFR  Part  2852 

United  States  Standards  for  Grades  of 
Frozen  Cauliflower 

Corrections 

In  FR  Doc.  81-23566  appearing  at  page 
41077  in  the  issue  of  Friday,  August  14, 
1981,  make  the  following  changes: 

1.  On  page  41078,  first  column,  eighth 
line  from  the  bottom,  “impac”  should 
read  “impact”;  third  column,  §  2852.721, 
fourth  line  should  read  “( Brassica 
oleracea  botrytis ).  The 

2.  On  page  41079,  first  column, 

§  2852.723(b),  fourth  line,  “eatin”  should 
read  “eating”,  and  in  paragraph  (e), 
third  line,  “frm”  should  read  “from"; 
Second  column,  §  2852.723  (j),  first  line, 
“othe”  should  read  “other",  and 
paragraph  (n)  should  read  as  follows: 

“(n)  Square  centimeter  (cm2)  means 
individual  squares  of  1  cm  on  an  edge, 
e.g.,  5  square  centimeters  (5  cm2)  means 
an  area  in  the  shape  of  a  rectangle  1  cm 
by  5  cm.” 

3.  On  page  41079,  third  column,  - 

§  2852.727,  Table  I,  second  column,  third 
entry  (“Seriously”),  the  “X”  should  be 
removed  from  “Minor”  and  placed  under 
“Major". 

4.  On  page  41080,  first  column, 

§  2852.727,  Table  IA,  second  column, 
third  entry  (“Seriously”),  the  “X”  should 
be  removed  from  “Minor”  and  “Major" 
and  placed  under  "Severe". 

BILLING  CODE  1505-01-M 

1  The  Commodity  Services  Program  of  the  Food 
Safety  and  Quality  Service  of  the  U.S.  Department 
of  Agriculture  (USDA)  was  transferred  to  the 
Agricultural  Marketing  Service  of  USDA  by  USDA 
Secretary's  Memorandum  1000-1  issued  June  17, 
1981.  A  notice  detailing  the  agencies’  reorganization 
is  being  drafted  for  later  publication. 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  308 

Rules  of  Practice  and  Procedures; 
Administrative  Proceedings;  Equal 
Access  to  Justice  Act 

agency:  Federal  Deposit  Insurance 

Corporation. 

action:  Proposed  rule. 

SUMMARY:  The  Federal  Deposit 
Insurance  Corporation  (“FDIC") 
proposes  to  amend  its  Rules  of  Practice 
and  Procedures,  which  contain  rules  for 
the  conduct  of  administrative 
proceedings  before  the  FDIC.  The 
proposal  would  add  a  new  subpart  to 
the  Rules  of  Practice  and  Procedures  to 
implement  the  Equal  Access  to  Justice 
Act.  That  Act  will  allow  certain  parties 
to  prevail  against  the  FDIC  in  contested 
administrative  proceedings  to  recover 
their  litigation  expenses  from  the  FDIC, 
if  the  position  of  the  FDIC  in  the 
proceeding  was  not  substantially 
justified.  The  Congress  has  instructed  all 
affected  agencies  to  adopt  implementing 
regulations.  In  response  to  this  directive, 
the  proposed  new  subpart -would 
establish  procedures  for  prevailing 
parties  to  use  in  applying  for  fee  awards 
and  for  the  FDIC  to  use  in  determining 
whether  the  conditions  for  a  fee  award 
have  been  met  and,  if  so,  the  proper 
amount  for  the  award.  Additionally,  the 
proposal  would  amend  preexisting 
subparts  of  the  Rules  of  Practice  and 
Procedures  to  delegate  certain 
responsibilities  to  the  FDIC’s  Executive 
Secretary  and  to  correct  certain 
procedural  impediments  to  efficient 
operation.  These  proposed  changes  are 
intended  to  enhance  agency  capability 
and  responsiveness.  The  changes  would 
delegate  authority  to  the  Executive 
Secretary  to  perform  many  ministerial 
functions  similar  to  duties  of  clerks  of 
court,  and  certain  duties  now  handled 
by  the  Executive  Secretary  would  be 
performed  by  the  administrative  law 
judge. 

DATE:  Comments  must  be  submitted  on 
or  before  October  27, 1981. 

ADDRESS:  Interested  persons  are  invited 
to  submit  written  data,  views,  or 
arguments  regarding  the  proposed 
amendments  to  the  Office  of  the 
Executive  Secretary,  Federal  Deposit 
Insurance  Corporation,  550 17th  Street, 
NW.,  Washington,  D.C.  20429.  All 


written  comments  will  be  made 
available  for  public  inspection  at  this 
address. 

FOR  FURTHER  INFORMATION  CONTACT 

On  fee  awards,  Brian  D.  Alprin, 

Attorney,  Legal  Division,  Federal 
Deposit  Insurance  Corporation,  550  17th 
Street,  NW„  Washington,  D.C.  20429 
(202-389-4637);  on  all  other  subjects, 
James  L.  Meador.  Attorney,  or  Arthur  L. 
Beamon,  Counsel,  Legal  Division. 

Federal  Deposit  Insurance  Corporation, 
550  17th  Street,  NW„  Washington.  D.C. 
20429  (202-389-4422). 

SUPPLEMENTARY  INFORMATION:  The  first 
part  of  the  proposed  amendment  deals 
with  fee  awards  under  the  Equal  Access 
to  Justice  Act.  The  second  part  makes 
technical  changes  to  the  FDIC’s  Rules  of 
Practice  and  Procedures.  Neither  part  of 
the  proposed  amendment  would  affect 
the  recordkeeping  or  reporting 
requirements  or  the  competitive  status 
of  any  insured  State-chartered 
nonmember  bank.  The  two  parts  of  the 
proposed  amendment  are  discussed 
below  separately. 

Equal  Access  to  Justice  Act 

The  Equal  Access  to  Justice  Act  (“the 
Act”),  Pub.  L.  No.  96-481,  tit.  II.  94  Stat. 
2325  (1980),  takes  effect  on  October  1. 
1981.  Once  it  is  effective,  the  Act  will 
provide  for  the  award  of  attorney  fees 
and  other  expenses  to  certain  parties 
who  prevail  over  the  FDIC  and  other 
agencies  of  the  Federal  government  in 
certain  administrative  and  court 
proceedings.  The  Act  requires  the  FDIC 
to  establish  uniform  procedures  for 
making  such  awards.  To  comply  with 
this  statutory  directive,  the  FDIC 
proposes  to  add  a  new  Subpart  M  to  its 
Rules  of  Practice  and  Procedures.  12 
CFR  Part  308. 

In  enacting  the  Equal  Access  to 
Justice  Act,  Congress  intended  to 
diminish  the  deterrent  effect  that  the 
cost  of  contesting  adversarial 
government  action  imposes  on  small 
businesses  and  individuals  of  moderate 
means.  Proposed  Subpart  M  has  been 
drafted  in  an  attempt  to  effectuate  this 
congressional,  intent.  The  attempt  has 
also  been  made  to  implement  the  intent 
of  Congress  on  narrower  matters,  such 
as  who  may  be  considered  a  “prevailing 
party.”  On  this  and  other  questions,  the 
legislative  history  of  the  Act  has 
provided  the  FDIC  with  guidance.  The 
proposed  new  subpart  has  also  been 
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drafted  to  minimize  the  expense  and 
inconvenience  to  prevailing  parties  who 
file  applications  for  a  fee  award. 

Another  consideration  has  been  to 
develop  procedures  that  are  similar  to 
procedures  already  in  use  in  other  FDIC 
proceedings,  but  that  eliminate 
unnecessary  burdens  and  discourage 
avoidable  delay.  It  is  hoped  that  the 
procedures  chosen  will  permit  a  smooth 
transition  from  the  underlying 
proceeding  to  the  fee-award  process, 
will  reduce  confusion,  and  will  permit  a 
justified  fee  award  to  be  made  as 
expeditiously  as  possible. 

A  valuable  source  for  the  proposed 
subpart  was  the  model  rules  for  Federal 
agencies  issued  by  the  Office  of  the 
Chairman  of  the  Administrative 
Conference  of  the  United  States  on  June 
18.  1981  (46  FR  32,900.  June  25, 1981], 
Many  sections  of  proposed  subpart  M 
have  been  based  on  the  model  of  the 
Administrative  Conference. 

The  procedures  of  proposed  Subpart 
M  will  apply  to  administrative 
proceedings  conducted  by  the  FDIC  in 
which  a  formal  hearing  under  the 
Administrative  Procedure  Act  is 
available.  These  are  proceedings 
pertaining  to  the  following:  involuntary 
termination  of  insured  status,  issuance 
of  cease-and-desist  orders,  assessment 
of  civil  money  penalties,  removal  or 
suspension  from  office  or  prohibition 
from  participation  in  the  affairs  of  a 
bank  of  directors,  officers,  or  other 
persons  (except  when  done  pursuant  to 
section  8(g)  of  the  Federal  Deposit 
Insurance  Act,  12  U.S.C.  1818(g)), 
disapproval  of  a  proposed  acquisition  of 
control  of  an  insured  nonmember  bank, 
and  imposition  of  sanctions  upon 
muncipal-securities  dealers,  clearing 
agencies,  and  transfer  agents  within  the 
FDICTs  supervisory  jurisdication.  After 
an  eligible  party  has  prevailed  in  one  of 
these  proceedings,  it  may  file  an 
application  for  certain  of  its  fees  and 
other  expenses  if  it  believes  that  the 
position  of  the  FDIC  in  the  proceeding 
was  not  substantially  justified.  Approval 
or  denial  of  a  fee  award  will  be 
recommended  by  the  administrative  law 
judge  who  presided  at  the  underlying 
proceeding,  based  on  criteria  set  out  in 
the  Act  and  in  Subpart  M.  The  Board  of 
Directors  of  the  FDIC  will  then  issue  an 
order  on  the  fee  award.  If  one  is 
approved,  the  FDIC  will  pay  the  award 
unless  judicial  review  of  the  award  or 
the  underlying  action  has  been  sought. 

Proposed  §  308.97  sets  out  the  types  of 
applicants  who  are  entitled  by  the  Act 
to  seek  an  award.  The  Act  establishes 
net-worth  ceilings  of  $1  million  for 
individual  applicants  and  $5  million  for 
businesses  and  other  entities  that  are 


not  individuals.  The  Administrative 
Conference  has  recommended  that  the 
net  worth  of  an  applicant  be  aggregated 
with  that  of  its  ‘‘affiliates'’  in 
determining  whether  the  applicant  is 
under  the  net-worth  ceiling.  The  FDIC 
would  adopt  this  approach.  The  purpose 
of  the  congressionally  mandated  net- 
worth  ceiling  is  to  limit  the  benefits  of 
the  Act  to  those  entities  whose  shortage 
of  available  funds  discourages  them 
from  challenging  adversary 
governmental  action.  When  an  applicant 
is  affiliated  with  other  entities,  the  net 
worth  of  those  entities  will  frequently  be 
available  to  the  applicant  to  defray  its 
litigation  expenses.  In  such  instances, 
the  net  worth  of  the  applicant  alone 
provides  a  poor  measure  of  the  financial 
disincentive  to  the  applicant  to  contest 
governmental  action.  To  avoid  injustice 
and  provide  flexibility,  however,  the 
FDIC  proposes  to  permit  the  Board  of 
Directors,  on  the  advice  of  the 
administrative  law  judge  or  otherwise, 
to  decline  to  aggregate  the  net  worth  of 
one  or  more  “affiliates"  with  that  of  the 
applicant  when  the  actual  relationship 
between  the  entities  makes  aggregation 
unjust.  Conversely,  there  may  be 
instances  when  the  net  worth  of  an 
entity  that  does  not  meet  the  technical 
test  of  an  “affiliate”  should  be 
aggregated  with  that  of  the  applicant. 

The  proposal  would  permit  the  Board  to 
determine  that  such  a  situation 
constitutes  “special  circumstances  that 
would  make  an  award  unjust,”  in  which 
case  the  Act  does  not  require  an  award 
to  be  made.  The  FDIC  invites  comments 
on  the  aggregation  questions  posed 
above. 

Aggregation  would  not  require  that 
the  net  worth  of  any  entity  be  doubled 
by  reason  of  an  imperfection  in  the 
accounting  technique  used  to  perform 
the  aggregation.  The  FDIC  does  not 
expect  an  applicant  simply  to  add  in  the 
net  worth  of  its  affiliates  when  that 
would  misrepresent  the  true  net  worth 
of  the  consolidated  entity.  The  proposed 
regulation  provides  for  a  suitable 
adjustment  to  avoid  doubly  counting 
any  entity’s  net  worth. 

The  Administration  Conference  has 
proposed  that  "affiliate"  for  the 
purposes  under  discussion  include  any 
entity  (including  an  individual)  that 
directly  or  indirectly  controls  or  owns  a 
majority  of  the  voting  shares  of  the 
applicant,  as  well  as  any  entity  (not 
including  an  individual)  controlled  by 
the  applicant  to  the  extent  of  a  majority 
of  the  entity's  voting  shares.  Application 
of  this  test  to  banking  entities  would 
cause  the  aggregation  of  the  net  worth  of 
majority-owned  subsidiaries  x)f  an 
applicant  bank,  and  the  aggregation  of 


the  net  worth  of  a  bank-holding 
company  that  owns  a  majority  of  the 
stock  of  the  applicant  bank.  While  the 
appropriateness  of  applying  such  a 
system  of  aggregation  to  banks  is  not 
free  from  doubt,  the  proposed  regulation 
adopts  this  system.  The  FDIC  invites 
comments  on  this  aspect  of  the 
regulation,  particularly  in  comparison  to 
the  alternative  of  eliminating  the 
requirement  of  aggregating  the  net  worth 
of  a  bank-holding  company  unless 
failure  so  to  aggregate  would  make  an 
award  unjust. 

Section  308.98  of  the  proposed  subpart 
provides  guidance  on  what  is  a 
“prevailing  party.”  The  section  is  an 
attempt  to  codify  the  legislative  history 
regarding  the  level  of  success  in  the 
proceeding  that  is  necessary  to  qualify  a 
party  to  apply  for  a  fee  award.  See  H.R. 
Rep.  No.  96-1418,  at  11  (1980):  H.R.  Rep. 
No.  96-1005,  Part  1,  at  6, 11  (1980). 

Section  308.98  states  that  an  applicant 
may  have  prevailed  although  it  has  not 
totally  avoided  adverse  final  action  or 
although  all  the  issues  were  not  resolved 
in  its  favor.  This  section  should  not  be 
interpreted  to  mean,  however,  that  a 
respondent  has  “prevailed"  in  all  cases 
when  the  Board  of  Directors  administers 
fewer  sanctions  or  less  severe  sanctions 
than  the  Notice  called  for. 

Section  308.100  would  establish 
guidelines  for  the  amount  of  an  award. 

Its  provisions  draw  mainly  from  the  Act. 
One  proposed  provision  deserves 
special  explanation.  The  Act  provides 
that  no  expert  witness  shall  be 
compensated  at  a  rate  in  excess  of  the 
highest  rate  of  compensation  for  expert 
witnesses  paid  by  the  agency.  The  FDIC 
has  had  no  experience  in  paying  expert 
witnesses.  Until  it  may  acquire  such 
experience,  the  FDIC  will  consider  the 
applicable  ceiling  to  be  an  hourly  rate 
computed  from  the  prevailing 
government-wide  ceiling  on  annual 
employee  salaries,  a  method  suggested 
by  the  Administrative  Conference. 

Section  308.102  would  set  down  rules 
regarding  a  statement  of  the  applicant’s 
net  worth.  The  section  seeks  to  provide 
for  disclosure  of  all  facts  necessary  to 
determine  the  applicant's  eligibility 
under  the  applicable  net-worth  criterion, 
while  minimizing  the  compliance  burden 
on  the  applicant  or  any  affiliate.  Thus, 
no  precise  reporting  form  is  prescribed, 
and  audited  statements  are  not  required 
unless  requested  by  the  administrative 
law  judge  or  the  Board.  Also,  financial 
.  statements  or  filings  with  State  or 
Federal  agencies,  prepared  shortly 
before  the  iniitiation  of  the  underlying 
proceeding,  are  acceptable  unless 
statements  that  are  accurate  as  of  the 
initiation  date  are  specifically  requested 
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by  the  administrative  law  judge  or  the 
Board.  The  FDIC  believes  that  the 
increase  in  reporting  accuracy  that 
would  result  from  the  preparation  of  an 
ad  hoc  statement  would  be  outweighed 
in  most  cases  by  the  additional  burden 
that  preparation  of  the  ad  hoc  statement 
would  entail.  In  a  similar  vein,  the 
proposed  regulation  provides  that  a 
bank  shall  submit,  as  a  statement  of  its 
net  worth,  its  last  call  report  dated  prior 
to  the  initiation  of  the  underlying 
proceeding  in  lieu  of  an  ad  hoc 
statement.  In  view  of  the 
trustworthiness  of  call  reports  in 
establishing  the  size  of  a  bank’s  capital 
account  as  of  the  call-report  date,  and 
the  ease  of  filing  a  copy  of  a  document 
that  already  exists,  the  FDIC  believes 
that  the  marginal  inaccuracy  resulting 
from  the  lapse  of  time  between  the  call- 
report  date  and  the  initiation  date  of  the 
proceeding  can  usually  be  overlooked.  If 
it  should  appear,  however,  that  the 
discrepancy  between  net  worth  on  these 
two  dates  may  be  material  to 
determining  the  applicant’s  eligibility  for 
an  award,  the  administrative  law  judge 
or  the  Board  may  call  for  additional 
information. 

The  proceedings  that  would  follow  the 
submission  of  an  application  are 
designed  to  promote  prompt  disposition 
of  the  fee-award  request.  Time  periods 
for  filing  papers  are  generally  short,  and 
extensions  of  time  and  unnecessary 
follow-up  filings  are  discouraged.  Thus, 
replies  are  permitted  only  in  response  to 
answers  that  raise  affirmative  defenses, 
and  participation  by  non-applicant 
parties  to  the  underlying  proceeding  is 
kept  to  a  minimum.  Hearings  on  the 
application  are  permitted  only  when 
factual  issues  are  in  dispute  and  cannot 
be  adequately  resolved  through  written 
submissions.  It  is  hoped  that  by 
promoting  a  streamlined  decisional 
process  on  the  fee  award,  the  FDIC  can 
eliminate  wasteful  delay  and,  when  an 
application  is  meritorious,  provide  the 
deserving  applicant  with  reimbursement 
soon  after  the  resolution  of  the 
underlying  controversy. 

Technical  Changes  to  Rules  of  Practice 
and  Procedures 

The  FDIC  would  make  the  following 
technical  changes  to  the  FDIC’s  Part  308 
Rules  of  Practice  and  Procedures: 

1.  The  term  “FDIC”  would  be  defined 
as  the  Federal  Deposit  Insurance 
Corporation.  Currently,  the  term 
“Corporation”  is  used  in  Part  308  to  refer 
to  the  FDIC.  Since  there  are  many 
entities  which  may  be  called 
“corporations,”  it  is  believed  this  change 
would  eliminate  potential  for  confusion 
of  users  of  Part  308. 


2.  The  Executive  Secretary  would  be 
delegated  authority  to  rule  on  attorney 
qualification  to  practice  before  the 
agency,  issue  subpoenas,  order 
depositions,  give  notice  to  the  parties 
that  a  case  has  been  submitted  to  the 
Board,  rule  on  certain  motions,  and 
perform  other  duties  similar  to  those 
performed  by  clerks  of  court. 

3.  The  changes  provide  for  certain 
actions  now  performed  by  the  Executive 
Secretary,  such  as  notice  of  filing  of 
transcripts  and  service  of  recommended 
decisions,  to  be  performed  by  the 
administrative  law  judge. 

4.  The  changes  clarify  procedures  for 
filing  a  response  or  opposition  to  a 
motion  for  issuance  of  a  subpoena  or  a 
request  for  deposition  of  a  witness  by 
parties  and  by  persons  named  in  a 
subpoena  or  subpoena  duces  tecum. 

5.  The  proposal  includes  new  rules 
relating  to  the  conduct  of  oral  argument 
before  the  Board  of  Directors. 

6.  The  proposal  would  require  the 
filing  of  an  answer  to  all  notices  under 
Part  308  unless  the  respondent  admits 
the  allegations  of  the  notice. 

7.  The  time  for  filing  a  written  request 
for  hearing,  upon  notice  of  suspension  or 
removal  from  office,  upon  notice  of 
assessment  of  a  civil  money  penalty, 
upon  notice  of  disapproval  of  a 
proposed  acquisition  of  control,  and 
upon  notice  of  denial  of  an  application 
under  section  19  of  the  Federal  Deposit 
Insurance  Act,  would  be  measured  from 
the  date  of  receipt  of  notice  rather  than 
from  date  of  service  of  the  notice  as 
under  the  current  regulation. 

8.  The  proposal  would  designate  the 
FDIC’s  Division  of  Accounting  and 
Corporate  Services  as  agent  for  receipt 
of  payment  of  civil  money  penalties. 

9.  The  period  of  time  for  payment  of  a 
civil  penalty  assessment  would  be 
shortened  to  60  days  after  issuance  of 
the  notice  of  assessment  from  90  days 
under  current  regulations. 

10.  The  proposal  would  establish 
procedures  and  standards  applicable  to 
a  petition  for  reconsideration  of  denial 
of  an  application  to  serve  as  a  director, 
officer,  or  employee  of  an  insured  bank 
under  section  19  of  the  Federal  Deposit 
Insurance  Act.  Under  the  current 
regulation,  no  specific  reference  to 
procedure  for  such  a  petition  is 
provided. 

11.  The  proposal  would  remove  the 
requirement  for  attaching  the  views  and 
recommendations  of  the  appropriate 
state  bank  supervisory  agency  to  any 
finding  relating  to  an  application  for 
approval  of  an  acquisition  of  control 
submitted  to  the  FDIC. 

12.  Certain  other  minor  changes  in  the 
language  of  Part  308  would  be  made  as 
set  out  below. 


Certification  Under  Regulatory 
Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act  5  U.S.C.  006(b),  the 
Board  of  Directors  certifies  that  the 
amendments  proposed  here,  if 
promulgated,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

1.  The  proposed  Subpart  M, 
implementing  the  Equal  Access  to 
Justice  Act  would  affect  only  those 
small  businesses  that  prevail  in  one  of 
the  proceeding  referred  to  in  proposed 
§  308.96.  In  such  proceedings  since 
October  1, 1978,  only  three  businesses  of 
any  size  have  prevailed  within  the 
meaning  of  the  proposed  subpart.  Based 
on  this  history,  the  proposed  new 
subpart  cannot  be  expected  to  affect  a 
substantial  number  of  small  entities. 

2.  The  other  proposed  changes  to  the 
Rules  of  Practice  and  Procedures  are 
technical  in  nature  and  involve  either 
agency  procedure  or  the  style  or 
readability  of  the  rules.  No  significant 
economic  impact  on  any  insured  bank  or 
other  business  would  be  occasioned  by 
the  adoption  of  these  changes. 

PART  308— RULES  OF  PRACTICE  AND 
PROCEDURES 

For  the  reasons  set  out  in  the 
preamble.  Part  308  of  Chapter  111  of  Title 
12  of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  shown. 

1.  By  revising  the  citation  of  authority 
for  Part  308  to  read  as  follows: 

Authority:  Sec.  2(9).  Pub.  L  No.  797. 04  Slat 
881  (12  U.S.C.  1819):  sec.  18.  Pub.  L  No.  94-29. 
89  Stat.  155  (15  U.S.C.  78w);  sec.  901.  Pub  L. 
No.  95-630,  92  Stat.  3641  (12  US.C.  1972):  sec. 
203,  Pub.  L  No.  96-481, 94  Stat  2325  (5  U.S.C. 
504). 

2.  By  adding  a  new  Subpart  M  to  Part 
308  to  read  as  follows: 

Subpart  M— Rules  and  Procedures  netadng 
to  the  Recovery  of  Attorney  Fees  and 
Other  Expenses 

Sec. 

308.96  Scope. 

308.97  Eligibility  of  applicants. 

308.98  Prevailing  party. 

308.99  Standards  for  awards. 

308.100  Measure  of  awards. 

308.101  Contents  of  application. 

308.102  Statement  of  net  worth. 

308.103  Statement  of  fees  and  expenses. 

308.104  Filing  and  service  of  documents. 

308.105  Answer  to  application. 

308.106  Comments  by  other  parties. 

308.107  Further  proceedings. 

308.108  Recommended  decision. 

308.109  Decision  of  the  Board  of  Directors. 

308.110  Payment  of  awards. 

■Authority:  Sec.  2(9),  Pub.  L  No.  797, 64  StaL 
881  (12  U.S.C.  1819);  sea  18.  Pub.  L  No.  94-29. 
89  Stat.  155  (15  U.S.C.  78w):  sea  801.  Pub.  L. 
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No.  95-630,  92  Stat.  3641  (12  U.S.C.  1972);  sec. 
203,  Pub.  L  No.  96-481,  94  Stat.  2325  (5  U.S.C. 
504). 

Subpart  M— Rules  and  Procedures 
Relating  to  the  Recovery  of  Attorney 
Fees  and  Other  Expenses 

§  308.96  Scope. 

This  subpart,  and  the  Equal  Access  to 
Justice  Act  (5  U.S.C.  504  and  504  note) 
which  it  implements,  apply  to  adversary 
adjudications  that  are  pending  before 
the  FDIC  at  any  time  between  October 
1, 1981,  and  September  30, 1984.  The 
types  of  adjudication  covered  by  this 
subpart  are  those  listed  in  §  308.03 

§  308.97  Eligibility  of  applicants. 

(a)  To  be  eligible  for  an  award  under 
this  subpart,  an  applicant  must  have 
been  named  or  admitted  as  a  party  to 
the  proceeding.  In  addition,  the 
applicant  must  show  that  it  meets  all 
other  conditions  of  eligibility  set  out  in 
this  subpart. 

(b)  The  types  of  eligible  applicant  are 
as  follows: 

(1)  An  individual  with  a  net  worth  of 
not  Aiore  than  $1  million; 

(2)  A  sole  owner  of  an  unincorporated 
business  who  has  a  net  worth  of  not 
more  than  $5  million,  including  both 
personal  and  business  interests,  and  not 
more  than  500  employees;  and 

(3)  A  corporation,  association, 
partnership,  or  public  or  private 
organization  with  a  net  worth  of  not 
more  than  $5  million  and  not  more  than 
500  employees. 

(c)  An  applicant  who  owns  an 
unincorporated  business  will  be 
considered  as  an  “individual”  rather 
than  a  “sole  owner  of  an  unincorporated 
business”  if  the  issues  on  which  he  or 
she  prevails  are  related  primarily  to 
personal  interests  rather  than  to 
business  interests. 

(d)  For  the  purpose  of  determining 
eligibility,  the  net  worth  of  an  applicant 
shall  be  its  net  worth  as  of  the  date  the 
underlying  proceeding  was  initiated.  As 
provided  in  §  308.102(d),  in  the  case  of  a 
bank,  net-worth  information  reported  in 
conformity  with  applicable  instructions 
and  guidelines  on  the  bank's  last 
Consolidated  Report  of  Condition  filed 
before  the  initiation  of  the  underlying 
proceeding  will  be  used  in  establishing 
the  bank’s  net  worth  as  of  the  date  the 
underlying  proceeding  was  initiated. 

(e)  The  employees  of  an  applicant 
include  all  those  persons  who  were 
regularly  providing  services  for 
remuneration  for  the  applicant,  under  its 
direction  and  control,  on  the  date  the 
proceeding  was  initiated.  Part-time 
employees  are  included  as  though  they 
were  full-time  employees. 


(f)  An  applicant's  net  worth  includes 
the  value  of  any  assets  disposed  of  for 
the  purpose  of  meeting  an  eligibility 
standard  and  excludes  any  obligations 
incurred  for  this  purpose.  Transfers  of 
assets  or  obligations  incurred  for  less 
than  reasonably  equivalent  value  will  be 
presumed  to  have  been  made  for  this 
purpose. 

(g)  The  net  worth  and  number  of 
employees  of  the  applicant  and  all  of  its 
affiliates  shall  be  aggregated  to 
determine  eligibility.  The  aggregated  net 
worth  shall  be  adjusted  if  necessary  to 
avoid  counting  the  net  worth  of  any 
entity  twice.  As  used  in  this  subpart, 
"affiliates”  are  (1)  individuals, 
corporations,  and  entities  that  directly 
or  indirectly  or  acting  through  one  or 
more  entities  control  a  majority  of  the 
voting  shares  of  the  applicant,  and  (2) 
corporations  and  entities  of  which  the 
applicant  directly  or  indirectly  owns  or 
controls  a  majority  of  the  voting  shares. 
The  Board  of  Directors  may,  however, 
on  the  recommendation  of  the 
administrative  law  judge  or  otherwise, 
determine  that  such  aggregation  with 
regard  to  one  or  more  of  the  applicant's 
affiliates  would  be  unjust  and  contrary 
to  the  purposes  of  this  subpart  in  light  of 
the  actual  relationship  between  the 
affiliated  entities.  In  such  a  case  the  net 
worth  and  employees  of  the  relevant 
affiliate  or  affiliates  will  not  be 
aggregated  with  those  of  the  applicant. 

In  addition,  the  Board  may  determine 
that  financial  relationships  of  the 
applicant  other  than  those  described  in 
this  paragraph  constitute  special 
circumstances  that  would  make  an 
award  unjust. 

(h)  An  applicant  that  participates  in  a 
proceeding  primarily  on  behalf  of  one  or 
more  other  persons  or  entities  that 
would  be  ineligible  is  not  itself  eligible 
for  an  award. 

§  308.98  Prevailing  party. 

(a)  An  eligible  applicant  may  be  a 
“prevailing  party"  if  a  settlement  of  the 
proceeding  was  effected  on  terms 
favorable  to  it  or  if  the  proceeding 
against  it  has  been  dismissed.  In 
appropriate  situations  an  applicant  may 
also  have  prevailed  if  the  outcome  of  the 
proceeding  has  substantially  vindicated 
the  applicant's  position  on  the 
significanLsubstantive  matters  at  issue, 
even  though  the  applicant  has  not 
totally  avoided  adverse  final  action. 

(b)  When  a  proceeding  has  presented 
a  number  of  discrete  substantive  issues, 
an  applicant  may  have  prevailed  even 
though  all  the  issues  were  not  resolved 
in  its  favor.  If  such  an  applicant  is 
deemed  to  have  prevailed,  any  award 
shall  be  based  on  the  fees  and  expenses 
incurred  in  connection  with  the  discrete 


significant  substantive  issue  or  issues  on 
which  the  applicant’s  position  has  been 
upheld.  If  such  segregation  of  costs  is 
not  practicable,  the  award  may  be 
based  on  a  fair  proration  of  those  fees 
and  expenses  incurred  in  the  entire 
proceeding  which  would  be  recoverable 
under  §  308.99  if  proration  were  not 
performed. 

(c)  Whether  separate  or  prorated 
treatment  under  the  preceding 
paragraph  is  appropriate,  and  the 
appropriate  proration  percentage,  shall 
be  determined  on  the  facts  of  the 
particular  case.  Attention  shall  be  given 
to  the  significance  and  nature  of  the 
respective  issues  and  their  separability 
and  interrelationship. 

§  308.99  Standards  for  awards. 

(a)  A  prevailing  applicant  may  receive 
an  award  for  fees  and  expenses  unless 
the  position  of  the  FDIC  during  the 
proceeding  was  substantially  justified. 
To  avoid  an  award,  counsel  for  the  FDIC 
must  carry  the  burden  of  proof  that  its 
position  was  reasonable  in  fact  and  law. 

(b)  An  award  will  be  reduced  or 
denied  if  the  applicant  has  unduly  or 
unreasonably  protracted  the 
proceedings  or  if  special  circumstances 
make  the  award  sought  unjust. 

(c)  Awards  for  fees  and  expenses 
incurred  before  the  date  on  which  a 
proceeding  was  initiated  are  allowable 
if  their  incurrence  was  necessary  to 
prepare  for  the  proceeding. 

§  308.100  Measure  of  awards. 

(a)  Except  as  limited  by  the  next 
subjection,  awards  will  be  based  on 
rates  customarily  charged  by  persons 
engaged  in  the  business  of  acting  as 
attorneys,  agents,  and  expert  witnesses, 
even  if  the  services  were  made  available 
without  charge  or  at  a  reduced  rate. 

(b)  No  award  under  this  subpart  for 
the  fee  of  an  attorney  or  agent  may 
exceed  $75  per  hour.  No  award  to 
compensate  an  expert  witness  may 
exceed  the  highest  rate  at  which  the 
FDIC  pays  expert  witnesses.  An  award 
may  also,  however,  include  the 
reasonable  expenses  of  the  attorney, 
agent,  or  expert  witness  as  a  separate 
item,  if  the  attorney,  agent,  or  expert 
witness  ordinarily  charges  clients 
separately  for  such  expenses. 

(c)  In  determining  the  reasonableness 
of  the  fee  sought  for  an  attorney,  agent, 
or  expert  witness,  the  administrative 
law  judge  shall  consider  the  following: 

(1)  If  the  attorney,  agent,  or  expert 
witness  is  in  private  practice,  his  or  her 
customary  fee  for  like  services,  or,  if  he 
or  she  is  an  employee  of  the  applicant, 
the  fully  allocated  cost  of  the  services; 
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(2)  The  prevailing  rate  for  similar 
services  in  the  community  in  which  the 
attorney,  agent,  or  expert  witness 
ordinarily  performs  services; 

(3)  The  time  actually  spent  in  the 
representation  of  the  applicant; 

(4)  The  time  reasonably  spent  in  light 
of  the  difficulty  or  complexity  of  the 
issues  in  the  proceeding;  and 

(5)  Such  other  factors  as  may  bear  on 
the  value  of  the  services  provided. 

(d)  The  reasonable  cost  of  any  study, 
analysis,  test,  project,  or  similar  matter 
prepared  on  behalf  of  an  applicant  may 
be  awarded  to  the  extent  that  the  charge 
for  the  service  does  not  exceed  the 
prevailing  rate  payable  for  similar 
services,  and  the  study  or  other  matter 
was  necessary  for  preparation  of  the 
applicant’s  case  and  not  otherwise 
required  by  law  or  sound  business  or 
financial  practice. 

§  308.101  Contents  of  application. 

(a)  An  application  for  an  award  of 
fees  and  expenses  under  the  Act  shall 
contain  (1)  the  name  of  the  applicant 
and  an  identification  of  the  proceeding, 
(2)  showing  that  the  applicant  has 
prevailed,  and  an  identification  of  each 
issue  with  regard  to  which  the  applicant 
believes  that  the  position  of  the  FDIC  in 
the  proceeding  was  not  substantially 
justified,  (3)  a  statement  of  the  amount 
of  fees  and  expenses  for  which  an 
award  is  sought,  (4)  if  the  applicant  is 
not  an  individual,  a  statement  of  the 
number  of  its  employees  on  the  date  the 
proceeding  was  initiated,  (5]  a 
description  of  any  affiliated  individuals 
or  entities,  as  defined  in  $  308.97(g),  or  a 
statement  that  none  exist,  (6)  a 
declaration  that  the  applicant,  together 
with  any  affiliates,  had  a  net  worth  not 
more  than  the  ceiling  established  for  it  , 
by  §  308.97(b)  as  of  the  date  the 
proceeding  was  initiated,  and  (7)  any 
other  matters  that  the  applicant  wishes 
the  FDIC  to  consider  in  determining 
whether  and  in  what  amount  an  award 
should  be  made. 

(b)  The  application  shall  be  signed  by 
the  applicant  or  an  authorized  officer  or 
attorney  of  the  applicant.  It  shall  also 
contain  or  be  accompanied  by  a  written 
verification  under  oath  or  under  penalty 
of  perjury  that  the  information  provided 
in  the  application  and  supporting 
documents  is  true  and  correct. 

3  308.102  Statement  of  net  worth. 

(a)  A  statement  of  net  worth  must  be 
filed  with  the  application.  It  need  not  be 
served  on  parties  to  the  underlying 
proceeding  other  than  counsel  for  the 
FDIC.  Unless  otherwise  ordered  by  the 
Board  or  required  by  law,  the  statement 
shall  be  for  the  confidential  use  of  the 
Board  and  the  administrative  law  judge. 


(b)  The  statement  of  net  worth  shall 
reflect  the  net  worth  of  the  applicant 
and  all  affiliates  of  the  applicant  as 
affiliates  are  defined  in  $  308.97(g).  To 
determine  eligibility  for  an  award,  net 
worth  of  affiliates  will  be  aggregated 
with  that  of  the  applicant  according  to 
9  308.97(g). 

(c)  The  statement  of  net  worth  may  be 
in  any  form  convenient  to  the  applicant 
which  fully  discloses  all  the  assets  and 
liabilities  of  the  applicant  and  all  the 
assets  and  liabilities  of  its  affiliates,  as 
of  the  time  of  the  initiation  of  the 
underlying  proceeding.  Unaudited 
financial  statements  are  acceptable 
unless  the  administrative  law  judge  or 
the  Board  shall  otherwise  require. 
Financial  statements  or  reports  to  an 
agency  of  the  Federal  Government  or  to 
a  State,  prepared  before  the  initiation  of 
the  underlying  proceeding  for  other 
purposes,  and  accurate  as  of  a  date  not 
more  than  three  months  prior  to  the 
initiation  of  the  underlying  proceeding, 
are  acceptable  in  establishing  net  worth 
as  of  the  time  of  the  initiation  of  the 
underlying  proceeding,  unless  the 
administrative  law  judge  or  the  Board 
shall  otherwise  require.  If  the  applicant 
or  any  of  its  affiliates  is  a  bank,  the 
portion  of  the  statement  of  net  worth 
which  relates  to  the  bank  shall  consist 
of  a  copy  of  the  bank’s  last  Consolidated 
Report  of  Condition  filed  before  the  . 
initiation  of  the  underlying  proceeding. 

In  all  cases  the  administrative  law  judge 
or  the  Board  may  call  for  additional 
information  needed  to  establish  the 
applicant’s  net  worth  as  of  the  initiation 
of  the  underlying  proceeding. 

(d)  In  the  case  of  banks,  except  as 
adjusted  by  additional  information  that 
was  called  for  under  the  preceding 
sentence,  net  worth  shall  be  considered 
for  the  purposes  of  this  subpart  to  be  the 
total  equity  capital  as  reported,  in 
conformity  with  applicable  instructions 
and  guidelines,  on  the  bank’s  last 
Consolidated  Report  of  Condition  filed 
before  the  initation  of  the  underlying 
proceeding.  In  the  case  of  applicants  or 
affiliates  that  are  not  banks,  net  worth 
shall  be  considered  for  the  purposes  of 
this  subpart  to  be  the  excess  of  total 
assets  over  total  liabilities,  as  of  the 
date  the  underlying  proceeding  was 
initiated.  Assets  and  liabilities  of 
individuals  shall  include  tho§e 
beneficially  owned  within  the  meaning 
of  §  335.102(e)  of  the  FDIC’s  Rules  and 
Regulations. 

(e)  All  statements  of  net  worth  shall 
describe  any  transfers  of  assets  from  or 
obligations  incurred  by  the  applicant  or 
any  affiliate,  occurring  in  the  six-month 
period  prior  to  the  date  on  which  the 
proceeding  was  initiated,  which  reduced 


the  net  worth  of  the  applicant  and  its 
affiliates  below  the  applicable  net-worth 
ceiling.  If  there  were  not,  the  applicant 
shall  so  state. 

9  308.103  Statement  of  fees  and 
expenses. 

The  application  shall  be  accompanied 
by  a  statement  fully  documenting  the 
fees  and  expenses  for  which  an  award  is 
sought  A  separate  itemized  statement 
shall  be  submitted  for  each  professional 
firm  or  individual  whose  services  are 
covered  by  the  application,  showing  the 
hours  spent  in  work  in  connection  with 
the  proceeding  by  each  individual,  a 
description  of  the  specific  services 
performed,  the  rate  at  which  each  fee 
has  been  computed,  any  expenses  for 
which  reimbursement  is  sought  the  total 
amount  claimed,  and  the  total  amount 
paid  or  payable  by  the  applicant  or  by 
any  other  person  or  entity  for  the 
services  performed.  The  administrative 
law  judge  or  the  Board  of  Directors  may 
require  the  applicant  to  provide 
vouchers,  receipts,  or  other 
substantiation  for  any  expenses 
claimed. 

9308.104  FiKng  and  sendee  of  dooumenfs. 

(a)  Any  application  for  an  award  and 
any  other  pleading  or  document  related 
to  an  application  shall  be  filed  with  the 
Executive  Secretary.  It  shall  conform  to 
the  requirements  of  9  308.19  (on  filing 
papers)  and  shall  be  served  on  all 
parties  to  the  underlying  proceeding  in 
accordance  with  9  308.21(b)  (on  service), 
except  as  provided  in  9  308.102(a)  for 
statements  of  net  worth. 

(b)  An  application  may  be  filed  with 
the  Executive  Secretary  whenever  the 
applicant  has  prevailed  in  the  preceding 
but  in  no  case  later  than  30  days  after 
service  of  the  final  order  of  the  Board  of 
Directors  in  disposition  of  the 
proceeding. 

S  308.105  Answer  to  appScaOon. 

(a)  Within  20  days  after  service  of  an 
application,  counsel  for  the  FDIC  may 
file  an  answer  to  the  application.  Unless 
counsel  for  the  FDIC  requests  and  is 
granted  an  extension  of  time  for  filing  or 
files  a  statement  of  intent  to  negotiate 
under  paragraph  (b)  of  this  section, 
failure  to  file  an  answer  within  the  20- 
day  period  will  be  treated  as  a  consent 
to  the  award  requested. 

(b)  If  counsel  for  the  FDIC  and  the 
applicant  believe  that  the  issues  in  the 
fee  application  can  be  settled,  they  may 
jointly  file  a  statement  of  their  intent  to 
negotiate  a  settlement.  The  filing  of  this 
statement  shall  extend  the  time  for  filing 
an  answer  for  an  additional  20  days, 
and  further  extensions  may  be  granted 


43436 


Federal  Register  /  Vol.  46,  No.  167  /  Friday,  August  28,  1981  /  Proposed  Rules 


by  tiie  administrative  law  judge  upon 
the  joint  request  of  counsel  for  the  FDIC 
and  the  applicant. 

(c)  The  answer  shall  explain  in  detail 
any  objections  to  the  award  requested 
and  identify  the  facts  relied  on  in 
support  of  counsel’s  position.  If  the 
answer  is  based  on  any  alleged  facts  not 
already  in  the  record  of  the  proceeding, 
counsel  shall -include  with  the  answer 
either  supporting  affidavits  or  a  request 
for  further  proceedings  under  §  308.107. 

(d)  Reply  to  answer.  The  applicant 
may  file  a  reply  if  counsel  for  the  FDIC 
has  addressed  in  his  or  her  answer  any 
of  the  following  issues:  That  the  position 
of  the  FDIC  was  substantially  justified, 
that  the  applicant  unduly  protracted  the 
proceedings,  or  that  special 
circumstances  make  an  award  unjust. 
The  reply  shall  be  filed  within  15  days 
after  service  of  the  answer.  If  the  reply 
is  based  on  any  alleged  facts  not 
already  in  the  record  of  the  proceeding, 
the  applicant  shall  include  with  the 
reply  either  supporting  affidavits  or  a 
request  for  further  proceedings  under 

§  308.107. 

§  308. 1 06  Comments  by  other  parties. 

Any  party  to  the  proceeding,  other 
than  the  applicant  and  counsel  for  the 
FDIC,  may  file  comments  on  an 
application  within  20  days  after  service 
of  the  application.  If  the  applicant  is 
entitled  to  file  a  reply  to  an  answer 
under  §  308.105(d),  another  party  may 
file  comments  on  the  answer  within  15 
days  after  service  of  the  objection.  A 
commenting  party  may  not  participate 
further  in  proceedings  on  the  application 
unless  the  administrative  law  judge 
determines  that  the  public  interest 
requires  such  participation  in  order  to 
permit  additional  exploration  of  matters 
raised  in  the  comments. 

§  308.107  Further  proceedings. 

(a)  General.  Ordinarily,  the 
determination  of  a  recommended  award 
will  be  made  by  the  administrative  law 
judge  on  the  basis  of  the  written  record. 
However,  on  request  of  either  the 
applicant  or  counsel  for  the  FDIC,  or  on 
his  or  her  initiative,  the  administrative 
law  judge  may  order  further  proceedings 
such  as  an  informal  conference,  oral 
argument,  additional  written 
submissions,  or  an  evidentiary  hearing. 
Such  further  proceedings  will  be  held 
only  when  necessary  for  full  and  fair 
resolution  of  the  issues  arising  from  the 
application  and  will  be  conducted  as 
promptly  and  expeditiously  as  possible. 

(b)  Request  for  further  proceedings.  A 
request  for  further  proceedings  under 
this  section  shall.specifically  identify 
the  information  sought  or  the  issues  in 


dispute  and  shall  explain  why 
additional  proceedings  are  necessary. 

(c)  Hearing.  The  administrative  law 
judge  shall  hold  an  oral  evidentiary 
hearing  only  on  disputed  issues  of 
material  fact  which  cannot  be 
adequately  resolved  through  written 
submissions. 

§  308.108  Recommended  decision. 

The  administrative  law  judge  shall  file 
a  recommended  decision  on  the  fee 
application  with  the  Executive  Secretary 
no  later  than  90  days  after  the  filing  of 
the  application  or  30  days  after  the 
conclusion  of  the  hearing,  whichever  is 
later.  The  recommended  decision  shall 
include  written  proposed  findings  and 
conclusions  on  the  applicant’s  eligibility 
and  its  status  as  a  prevailing  party  and 
an  explanation  of  the  reasons  for  any 
difference  between  the  amount 
requested  and'  the  amount  of  the 
recommended  award.  The  recommended 
decision  shall  also  include,  if  at  issue, 
proposed  findings  on  whether  the  FDIC’s 
position  was  substantially  justified, 
whether  the  applicant  unduly  protracted 
the  proceedings,  or  whether  special 
circumstances  make  an  award  unjust. 

The  administrative  law  judge  shall  also 
file  with  the  Executive  Secretary  the 
record  of  the  proceeding  on  the  fee 
application  and  a  proposed  order  and  at 
the  same  time  serve  upon  each  party  a 
copy  of  the  recommended  decision, 
findings,  conclusions,  and  proposed 
order. 

§  308.109  Decision  of  the  Board  of 
Directors. 

(a)  Within  15  days  after  service  of  the 
recommended  decision,  findings, 
conclusions,  and  proposed  order,  the 
applicant  or  counsel  for  the  FDIC  may 
file  with  the  Executive  Secretary  written 
exceptions  thereto.  A  supporting  brief 
may  also  be  filed. 

(b)  The  Board  of  Directors  shall 
render  its  decision  within  60  days  after 
the  matter  is  submitted  to  it.  The 
Executive  Secretary  shall  furnish  copies 
of  the  decisions  and  order  of  the  Board 
to  the  parties.  Judicial  review  of  the 
decision  and  order  may  be  obtained  as 
provided  in  5  U.S.C.  504(c)(2). 

§  308. 1 10  Payment  of  awards. 

An  applicant  seeking  payment  of  an 
award  shall  submit  to  the  Executive 
Secretary  a  statement  that  it  will  not 
seek  review  of  the  decision  or  order  in 
the  United  States  courts.  The  FDIC  will 
pay  the  amount  awarded  within  30  days 
after  receiving  the  applicant’s  statement, 
unless  judicial  review  of  the  award  or  of 
the  underlying  decision  of  the  adversary 
adjudication  has  been  sought  by  the 


applicant  or  any  other  party  to  the 
proceeding. 

3.  By  revising  §  308.01  to  §  308.95  of 
Part  308  to  read  as  follows: 

Subpart  A— Definitions  and  Rules  of  » 
Construction 

Sec. 

308.01  Definitions. 

308.02  Rules  of  construction. 

Subpart  B— Rules  of  Practice  Applicable  to 
All  Hearings 

308.03  Scope. 

Sec.  v 

308.04  Appearance  and  practice  before  the 
FDIC. 

308.05  Notice  of  hearing. 

308.06  Answer. 

308.07  Conduct  of  hearings. 

308.08  Subpenas. 

308.09  Procedure  on  depositions. 

308.10  Payment  of  witness  fees. 

308.11  Rules  of  evidence. 

308.12  ‘  Motions. 

308.13  Proposed  findings  and  conclusions, 
supporting  and  reply  briefs,  and 
recommended  decision. 

308.14  Exceptions  to  proposed  findings  and 
conclusions  and  recommended  decision. 

308.15  Briefs  in  support  of  exceptions. 

308.16  Notice  of  submission  to  the  Board  of 
Directors. 

308.17  Oral  argument  before  the  Board  of 
Directors. 

308.18  Decision  of  the  Board  of  Directors. 

308.19  Filing  papers  with  the  Executive 
Secretary. 

308.20  Documents  in  proceedings 
confidential. 

308.21  Service  of  papers  other  than 
subpenas. 

308.22  Computing  time. 

Subpart  C — Rules  and  Procedures 
Applicable  to  Proceedings  for  the 
Involuntary  Termination  of  Insured  Status 

308.23  Scope. 

308.24  Notice  of  finding  grounds  for 
termination  of  insurance. 

308.25  Extraterritorial  acts  of  foreign  banks 
or  their  directors  or  trustees. 

308.26  Failure  of  a  foreign  bank  to  secure 
removal  of  personnel. 

308.27  Notice  of  intention  to  terminate 
insured  status  and  hearing. 

308.26  Order  terminating  insured  status. 

308.29  Consent  to  termination  of  insured 
status. 

308.30  Notice  to  depositors  of  termination  of 
insured  status. 

308.31  Termination  of  insured  status  of  bank 
not  engaged  in  the  business  of  receiving 
deposits,  other  than  trust  funds. 

Subpart  D — Rule*  and  Procedures 
Applicable  to  Proceedings  Relating  To 
Cease-and-Desist  Orders 

308.32  Scope. 

308.33  Grounds  for  cease-and-desist  orders. 

308.34  Notice  to  State  supervisory  authority. 

308.35  Notice  of  charges  and  of  hearing,  and 
consent. 
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Sec. 

308.36  Issuance  and  effective  date  of  cease- 
and-desist  order. 

308.37  Issuance  and  effective  date  of 
temporary  cease-and-desist  order. 

308.38  Extraterritorial  acts  of  foreign  banks 
or  their  officials. 

Subpart  E— Rules  and  Procedures 
Applicable  to  Proceedings  Relating  To 
Removal  and  Suspension  Orders 

308.39  Scope. 

308.40  Grounds  for  removal  or  prohibition. 

308.41  Notice  to  State  supervisory  authority. 

308.42  Notice  of  intention  to  remove, 
hearing  and  consent. 

308.43  Issuance  and  effective  date  of 
removal  or  prohibition  order. 

308.44  Grounds  for  suspension  or 
prohibition. 

308.45  Issuance  and  effective  date  of 
suspension  or  prohibition  order. 

308.46  Extraterritorial  acts  of  officials  of 
foreign  banks. 

Subpart  F— Procedures  Applicable  to 
Proceedings  Pursuant  to  Section  10(c)  of 
the  Federal  Deposit  Insurance  Act 

308.47  Scope. 

308.48  Order  to  conduct  proceedings. 

308.49  Powers  of  presiding  officer. 

308.50  Proceedings  confidential. 

308.51  Rights  of  witnesses. 

308.52  Service  of  subpena. 

308.53  Transcripts. 

308.54  Special  examinations  and 
examinations  of  closed  baqks. 

Subpart  G— Procedures  and  Standards 
Applicable  To  Suspension,  Removal,  and 
Prohibition  Where  Felony  Charged,  and 
Petition  for  Reconsideration  of  Denial  of  an 
Application  Under  Section  19  of  the  Federal 
Deposit  Insurance  Act  ~ 

308.55  Scope. 

308.56  Relevant  considerations. 

308.57  Notice  of  suspension  or  prohibition. 

308.58  Order  of  removal  or  prohibition. 

308.59  Notice  of  opportunity  and  request  fof 
hearing. 

308.60  Waiver  of  hearing. 

308.61  Hearing. 

308.62  Decision  of  the  Board  of  Directors. 

308.63  Reconsideration  by  the  Board  of 
Directors. 

Subpart  H— Rules  and  Procedures 
Applicable  to  Proceedings  Relating  to 
Assessment  and  Collection  of  Civil 
Penalties  for  the  Violation  of  Cease-and- 
Desist  Orders  or  Certain  Federal  Statutes 

308.64  Scope. 

308.65  Violation  of  order  as  ground  for 
assessment. 

308.66  Violation  of  laws  limiting  dealings 
with  bank  officials  and  affiliates  as 
ground  for  assessment. 

308.67  Violation  of  laws  governing 
correspondent  accounts  as  ground  for 
assessment. 

308.68  Relevant  considerations. 

308.69  Notice  of  assessment  of  civil  penalty, 
and  opportunity  and  request  for  hearing. 

308.70  Waiver  of  hearing. 

308.71  Hearing  and  order. 

308.72  Payment  of  civil  penalty. 


Subpart  I— Rules  and  Procedures 
Applicable  to  Proceedings  Relating  To 
Disapproval  of  Acquisition  of  Control 

Sec. 

308.73  Scope. 

308.74  Grounds  for  disapproval. 

308.75  Notice  of  disapproval,  and 
opportunity  and  request  for  hearing. 

308.76  Exceptions. 

308.77  Hearing  and  order. 

Subpart  J— Rules  and  Procedures 
Applicable  to  Proceedings  Relating  To 
Assessment  of  Civil  Penalties  for  Willful 
Violation  of  the  Change  in  Bank  Control  Act 

308.78  Scope. 

308.79  Notice  of  intention  to  assess  civil 
penalty,  and  opoortunity  and  request  for 
hearing. 

308.80  Waiver  of  hearing. 

308.81  Hearing. 

308.82  Assessment. 

308.83  Collection. 

Subpart  K— Rules  and  Procedures  for 
Imposition  of  Sanctions  Upon  Municipal 
Securities  Dealers  or  Persons  Associated 
With  Them,  and  Upon  Clearing  Agencies  or 
Transfer  Agents' 

308.84  Scope. 

308.85  Grounds  for  imposition  of  sanctions. 

308.86  Notice  and  consultation  with  the 
Securities  and  Exchange  Commission. 

308.87  Notice  of  intention  to  impose 
sanctions. 

308.88  Hearing. 

308.89  Issuance  and  effective  date  of  order 
imposing  sanctions. 

Subpart  L— Rules  and  Procedures  Relating 
to  Exemption  Proceedings  Under  Section 
12(h)  of  the  Securities  Exchange  Act  of 
1934 

308.90  Scope. 

308.91  Application  for  exemption. 

308.92  Newspaper  notice. 

308.93  Notice  of  hearing. 

308.94  Hearing. 

308.95  Decision  of  the  Board  of  Directors. 
Authority:  Sec.  2(9),  Pub.  L  No.  797, 64  Stat. 

881  (12  U.S.C.  1819);  sec.  18,  Pub.  L.  No.  94-29, 
89  Stat.  155  (15  U.S.C.  78w);  sec.  801,  Pub.  L 
No.  95-630,  92  Stat.  3641  (12  U.S.C.  1972);  sec. 
203,  Pub.  L.  No.  96-481,  94  Stat.  2325  (5  U.S.C. 
504). 

Subpart  A— Definitions  and  Rules  of 
Construction 

§  308.01  Definitions. 

For  purposes  of  this  part,  except 
where  explicitly  stated  to  the  contrary, 

(a)  The  term  “bank”  means,  in 
general,  any  bank  to  which  reference  is 
being  made.  For  purposes  of  subpart  F, 
the  term  means  an  insured  bank  or  its 
affiliate,  an  institution  applying  to 
become  an  insured  bank,  or  a  branch  of 
a  foreign  bank  (except  where  used  in 

§  308.54); 

(b)  The  term  “Board  of  Directors”  or 
“Board”  means  the  Board  of  Directors  of 
the  Federal  Deposit  Insurance 
Corporation; 

(c)  The  term  "FDIC”  means  the 
Federal  Deposit  Insurance  Corporation; 


(d)  The  term  “depositors”  as  used  in 
subpart  D  and  $  308.37(a), 
notwithstanding  any  limitation  in 

§  308.01,  includes  participants  in  a 
clearing  agency  and  persons  doing 
business  with  a  transfer  agent,  for  both 
of  which  the  FDIC  is  the  appropriate 
regulatory  agency; 

(e)  The  term  "Executive  Secretary” 
means  the  Executive  Secretary  of  the 
Federal  Deposit  Insurance  Corporation; 

(f)  For  the  purposes  of  $  308.07(c),  the 
term  “ex  parte  communication"  means 
an  oral  or  written  communication  not  on 
the  public  record  with  respect  to  which 
reasonable  prior  notice  to  all  parties  is 
not  given.  This  does  not  include  requests 
for  status  reports. 

(g)  The  term  “foreign  bank”  means 
any  company  which  engages  in  the 
business  of  banking  and  which  is 
organized  under  the  laws  of  a  foreign 
country,  a  territory  of  the  United  States, 
Puerto  Rico,  Guam,  American  Samoa, 
the  Northern  Mariana  Islands,  or  the 
Virgin  Islands.  “Foreign  bank”  includes, 
without  limitations,  foreign  commercial 
banks,  foreign  merchant  banks  and 
other  institutions  which  engage  in 
banking  activities  usual  in  connection 
with  the  business  of  banking  in  the 
countries  where  Such  foreign  institutions 
are  organized  or  operating; 

(h)  The  term  “insured  bank”  means 
any  bank  or  banking  institution 
(including  a  foreign  bank  having  an 
insured  branch)  the  deposits  of  which 
are  insured  in  accordance  with  the 
Federal  Deposit  Insurance  Act; 

(i)  The  term  “insured  branch”  means  a 
branch  of  a  foreign  bank  any  deposits  of 
which  are  insured  in  accordance  with 
the  Federal  Deposit  Insurance  Act; 

(j)  The  term  “insured  nonmember 
bank”  means  any  bank  or  banking 
institution  the  deposits  of  which  are 
insured  in  accordance  with  the  Federal 
Deposit  Insurance  Act  and  which  is  not 
a  national  bank,  a  District  bank,  or  a 
member  of  the  Federal  Reserve  System. 
The  term  also  includes  a  foreign  bank 
having  an  insured  branch,  and  any 
municipal  securities  dealer,  clearing 
agency  or  transfer  agent  for  which  the 
FDIC  is  the  appropriate  regulatory 
agency  (notwithstanding  any  limitation 
in  §  308.01); 

(k)  For  the  purposes  of  enforcing  any 
law,  rule,  regulation,  or  cease-and-desist 
order  in  connection  with  an  interlocking 
relationship,  the  term  “officer”  as  used 
in  subpart  E  means  an  employee  or 
officer  who  has  management  functions 
and  the  term  “director”  includes  an 
advisory  or  honorary  director,  a  trustee 
of  a  bank  under  the  control  of  trustees, 
or  any  person  who  has  a  representative 
or  nominee  serving  in  any  such  capacity. 
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For  other  purposes,  the  terms  "officer” 
and  “director”  as  used  in  this  part  are 
defined  according  to  common  usage  in 
the  banking  industry; 

(l)  The  term  “official”  means  any 
director,  trustee,  officer,  employee  or 
agent  of  a  bank  to  which  reference  is 
being  made,  or  any  other  person 
participating  in  the  conduct  of  the 
affairs  of  a  bank; 

(m)  The  term  “party”  means  a  person 
or  agency  named  or  admitted  as  a  party, 
or  any  person  or  agency  who  has  filed  a 
written  request  and  is  entitled  as  of  right 
to  be  admitted  as  a  party,  unless  the 
context  otherwise  suggests.  A  person  or 
agency  may  be  admitted  for  a  limited 
purpose; 

(n)  For  purposes  of  subparts  I  and  J, 
the  term  “person”  means  an  individual 
or  a  corporationr-partnership,  trust, 
association,  joint  venture,  pool, 
syndicate,  sole  proprietorship, 
unincorporated  organization,  or  any 
other  entity; 

(o)  The  term  “presiding  officer”  means 
any  person  designated  by  the  Board  of 
Directors  to  conduct  a  hearing,  or 
proceedings  pursuant  to  section  10(c)  of 
the  Federal  Deposit  Insurance  Act; 

(p)  The  term  ‘proceedings  pursuant  to 
section  10(c)”  means  the  exercise  of  any 
power  specified  in  section  10(c)  or  8(n) 
of  the  Federal  Deposit  Insurance  Act,  or 
any  proceeding  conducted  pursuant  to 
the  exercise  of  such  powers. 

§  308.02  Rules  of  construction. 

Throughout  this  part,  any  use  of  a 
term  in  the  singular  shall  include  the 
plural,  and  the  plural  shall  include  the 
singular,  if  such  use  would  be 
appropriate. 

Subpart  B— Rules  of  Practice 
Applicable  to  All  Hearings 

§  308.03  Scope. 

This  subpart  prescribes  rules  of 
practice  and  procedures  followed  by  the 
FDIC  in  hearings  pursuant  to  the 
provisions  of  the  Federal  Deposit 
Insurance  Act  pertaining  to: 

(a)  Involuntary  termination  of  the 
insured  status  of  any  bank  including  an 
insured  branch  of  a  foreign  bank; 

(b)  Issuance  of  cease-and-desist 
orders  against  any  insured  nonmember 
bank  or  its  official; 

(c)  Assessment  of  civil  penalties 
against  (1)  an  insured  nonmember  bank 
or  its  official,  for  violation  of  a  cease- 
and-desist  order  which  has  become 
final,  or  (2)  an  insured  nonmember  bank 
or  its  official,  for  violation  of  (i)  the 
provisions  of  section  22(h)  or  23A  of  the 
Federal  Reserve  Act,  made  applicable 
by  section  18(j)  of  the  Federal  Deposit 
Insurance  Act,  or  (ii)  the  provisions  of 


section  106(bH2)  of  the  Bank  Holding 
Company  Act  Amendments  of  1970,  as 
amended; 

(d)  Issuance  of  orders  that  remove  or 
suspend  from  office  or  prohibit  from 
further  participation  in  the  conduct  of 
the  affairs  of  an  insured  nonmember 
bank,  a  director  or  officer,  or  that 
prohibit  any  other  person  from  further 
participation  in  the  conduct  of  the 
affairs  of  such  a  bank,  except  where  the 
removal  or  suspension  or  prohibition  is 
within  the  scope  of  subpart  G  as  set 
forth  in  §  308.55; 

(e)  Disapproval  of  a  proposed 
acquisition  of  control  of  an  insured 
nonmember  bank;  and 

(f)  Imposition  of  sanctions  upon  (1) 
any  municipal  securities  dealer  for 
which  the  FDIC  is  the  appropriate 
regulatory  agency,  (2)  any  person 
associated  or  seeking  to  become 
associated  with  such  a  municipal 
securities  dealer,  or  (3)  any  clearing 
agency  or  transfer  agent  for  which  the 
FDIC  is  the  appropriate  regulatory 
agency  (except  for  hearings  on 
postponement  of  registration  by  such 
clearing  agency  or  transfer  agent 
pending  registration  denial  proceedings, 
and  for  hearings  on  suspension  of 
registration  by  such  clearing  agency  or 
transfer  agent  pending  registration 
revocation  proceedings). 

§  308.04  Appearance  and  practice  before 
the  FDIC. 

(a)  Qualification,  authorization  and 
notice  of  appearance.  Any  member  in 
good  standing  of  the  bar  of  the  highest 
court  of  any  State,  Commonwealth, 
possession,  territory,  or  the  District  of 
Columbia,  may  represent  others  before 
the  FDIC  upon  filing  with  the  Executive 
Secretary  a  written  declaration  of 
current  qualification  to  practice  and  an 
authorization  to  represent  the  particular 
party.  Any  other  person  desiring  to 
appear  before,  or  transact  business  with, 
the  FDIC  in  a  representative  capacity 
may  be  required  to  file  with  the 
Executive  Secretary  a  power  of  attorney 
showing  authority  to  act  in  such 
capacity,  and  may  be  required  to 
demonstrate  to  the  satisfaction  of  the 
Executive  Secretary  possession  of  the 
requisite  qualifications.  Attorneys  and 
representatives  of  parties  shall  file  a 
written  notice  of  appearance  with  the 
Executive  Secretary  or  the 
administrative  law  judge. 

(b)  Summary  suspension. 
Contemptuous  conduct  at  an  argument 
before  the  Board  of  Directors  or  at  a 
hearing  before  an  administrative  law 
judge  shall  be  grounds  for  exclusion  and 
suspension  for  the  duration  of  the 
argument  or  hearing. 


§  308.05  Notice  of  hearing. 

Whenever  a  hearing  within  the  scope 
of  this  subpart  is  ordered  by  the  Board 
of  Directors,  a  notice  of  hearing  shall  be 
given  by  the  Executive  Secretary  (or 
designee  of  the  Board)  to  the  party 
afforded  the  hearing  and  to  any 
appropriate  supervisory  authority.  The 
notice  shall  indicate  the  time,  place,  and 
nature  of  the  hearing,  the  legal  authority 
and  jurisdiction  for  the  hearing,  and 
shall  contain  a  statement  of  the  matters 
of  fact  or  law  constituting  the  grounds 
for  the  hearing.  The  notice  shall  be 
delivered  by  personal  service,  by 
registered  or  certified  mail  to  the  party’s 
last  known  address,  or  by  other 
appropriate  means,  sufficiently  in 
advance  of  the  hearing  date  to  comply 
with  the  provisions  of  the  Federal 
Deposit  Insurance  Act. 

§  308.06  Answer. 

(a)  Filing.  Every  party  to  a  proceeding 
shall  file  an  answer  with  the  Executive 
Secretary  within  20  days  after  service  of 
the  notice  of  hearing  upon  the  party 
afforded  the  hearing,  unless  the  Board 
specifies  a  different  filing  period  of  not 
less  than  10  days  after  service  of  the 
notice.  For  good  cause  shown,  the 
Board,  the  Executive  Secretary  or  the 
administrative  law  judge  may  permit 
filing  of  an  answer  after  expiration  of 
the  filing  period. 

(b)  Requirements;  effect  of  failure  to 
deny.  An  answer  filed  under  this  section 
shall  specifically  admit,  deny,  or  state 
that  the  party  lacks  sufficient 
information  to  admit  or  deny  each 
allegation.  A  statement  of  lack  of 
information  shall  have  the  effect  of  a 
denial.  When  a  party  intends  to  deny 
part  of  an  allegation,  that  part  shall  be 
denied  and  the  remainder  specifically 
admitted.  Any  allegation  not  denied 
shall  be  deemed  admitted. 

(c)  Admitted  allegations.  If  a  party 
elects  not  to  contest  any  of  the 
allegations  of  fact  in  the  notice,  the 
party’s  answer  shall  consist  of  a 
statement  that  all  of  the  allegations  are 
admitted  to  be  true.  Such  an  answer 
shall  constitute  a  waiver  of  hearing  on 
the  facts  and  allegations  contained  in 
the  notice.  This  answer  and  the  notice 
shall  provide  a  record  basis  upon  which 
the  administrative  law  judge  shall  make 
a  recommended  decision  (containing 
findings  of  fact,  conclusions  of  law  and 
proposed  order)  that  shall  be  filed  with 
the  Executive  Secretary.  The 
recommended  decisions  shall  be  served 
on  the  party,  who  may  file  exceptions 
thereto  within  the  time  period  provided 
in  §  308.14(a). 

(d)  Effect  of  failure  to  answer.  Failure 
of  a  party  to  file  an  answer  required  by 


Federal  Register  /  Vol.  46,  No.  167  /  Friday,  August  28,  1981  /  Proposed  Rules 


43439 


this  section  within  the  time  provided 
shall  be  deemed  a  waiver  of  the  right  to 
appear  and  contest  the  allegations  of  the 
notice  of  hearing  and  shall  authorize  the 
administrative  law  judge,  without 
further  notice  to  the  party,  to  find  the 
facts  to  be  as  alleged  in  the  notice  and 
vto  file  with  the  Executive  Secretary  a 
recommended  decision  containing  such 
findings  and  appropriate  conclusions. 

§  308.07  Conduct  of  hearings. 

(a)  Selection  of  administrative  law 
judge.  Unless  otherwise  directed  by  the 
Board,  a  hearing  within  the  scope  of  this 
subpart  shall  be  held  before  an 
administrative  law  judge  selected  by  the 
Office  of  Personnel  Management.  The 
provisions  of  this  section  shall  not  apply 
to  a  hearing  before  the  Board. 

(b)  Authority  of  administrative  law 
judge.  Hearings  governed  by  this 
subpart  shall  be  conducted  in 
accordance  with  the  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.CI. 
554-557),  and  the  provisions  of  this 
subpart.  The  administrative  law  judge 
shall  conduct  the  hearing  in  a  fair  and 
impartial  manner  and  shall  avoid  delay 
in  the  disposition  of  proceedings.  The  ' 
administrative  law  judge  shall  have  all 
powers  necessary  to  that  end,  including 
the  power: 

(1)  To  administer  oaths  and 
affirmations; 

(2)  To  issue  subpenas  and  subpenas 
duces  tecum  as  authorized  by  law,  and 
to  revoke,  quash,  or  modify  any  such 
subpena; 

(3)  To  take  depositions  or  cause 
depositions  to  be  taken; 

(4)  To  hold  conferences  for  the 
settlement  or  simplification  of  issues  or 
for  any  other  proper  purpose; 

(5)  To  regulate  the  course  of  the 
hearing  and  the  conduct  of  the  parties 
and  their  counsel; 

(6)  To  receive  relevant  evidence  and 
rule  upon  the  admission  of  evidence  and 
offers  of  proof; 

(7)  To  grant  extensions  of  time  for 
filing  or  performing  any  act  required  or 
permitted  within  a  specified  time  during 
the  course  of  a  proceeding  for  good 
cause  shown; 

(8)  To  continue  or  adjourn  a. hearing 
from  time  to  time  and  place  to  place,  as 
permitted  by  law  or  as  agreed  by  the 
parties; 

(0)  To  consider  and  rule  upon  all 
procedural  and  other  motions 
appropriate  in  an  adversary  proceeding, 
except  that  an-administrative  law  judge 
shall  not  have  power  to  decide  any 
motion  to  dismiss  the  proceedings  or 
other  motion  resulting  in  final 
determination  of  the  merits  of  the 
proceeding; 


(10)  To  call  for  the  production  of 
further  evidence,  to  permit  oral 
argument  and  submission  of  briefs,  and 
to  reopen  a  hearing  in  accordance  with 
§  3Q8.07(j);  and 

(11)  The  administrative  law  judge 
shall  have  all  the  authority  provided  in 
section  556(c)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  556(c)),  subject 
to  and  without  limitation  upon,  the 
foregoing  provisions  of  §  308.07(b). 

(c)  Ex  parte  communications 
prohibited.  (1)  The  following 
prohibitions  against  ex  parte 
communications  apply  from  the  time  a 
proceeding  is  noticed  for  hearing: 
However,  when  the  person  responsible 
for  the  communication  has  knowledge 
that  the  proceeding  will  be  noticed,  the 
prohibitions  apply  from  the  time  such 
knowledge  is  acquired. 

(1)  No  interested  person  outside  the 
FDIC  shall  make  or  knowingly  cause  to 
be  made  an  ex  parte  communication 
relevant  to  the  merits  of  the  proceeding 
to  anyone  who  is  or  mayx reasonably  be 
expected  to  be  involved  in  the 
decisional  process. 

(ii)  No  person  who  is  or  may 
reasonably  be  expected  to  be  involved 
in  the  decisional  process  shall  make  or 
knowingly  cause  to  be  made  an  ex  parte 
communication  relevant  to  the  merits  of 
the  proceeding  to  any  interested  person 
outside  the  FDIC. 

(2)  Except  as  authorized  by  law,  the 
administrative  law  judge  shall  not 
consult  anyone  within  the  FDIC  on  any 
fact  in  issue,  unless  upon  notice  and 
opportunity  for  all  parties  to  participate. 
The  administrative  law  judge  shall  not 
be  responsible  to,  or  subject  to  the 
supervision  or  direction  of,  any  officer, 
employee,  or  agent  of  the  FDIC  engaged 
in  the  performance  of  investigative  or 
prosecuting  functions.  An  officer, 
employee  or  agent  engaged  in  the 
performance  of  such  functions  in  any 
case  shall  not,  in  that  case  or  a  factually 
related  case,  participate  or  advise  in  the 
decision  of  the  administrative  law  judge, 
except  as  a  witness  or  counsel  in  the 
proceedings,  or  as  otherwise  authorized 
by  law. 

(3)  If  an  ex  parte  communication  is 
made  or  knowingly  caused  to  be  made, 
all  such  written  communications,  any 
written  responses,  and  memoranda 
stating  the  substance  of  any  oral 
responses,  shall  be  placed  on  the  public 
record. 

(4)  Upon  receipt  of  a  communication 
knowingly  made  or  caused  to  be  made 
in  violation  of  $  306.07(c)(l)(i),  the 
responsible  party  may  be  required  to 
show  cause  why  such  party's  claim  or 
interest  should  not  be  dismissed,  denied, 
or  otherwise  adversely  affected.  To  the 
extent  consistent  with  the  interests  of 


justice  and  the  policy  of  the  Federal 
Deposit  Insurance  Act,  knowing 
violation  of  $  308.07(c)(l)(i)  may  be 
ground  for  a  decision  adverse  to  a  party 
in  violation  of  that  section. 

(d)  Prehearing  conferences.  (1)  Upon 
the  initiative  of  the  administrative  law 
judge,  or  at  the  request  of  any  party* 
counsel  for  all  parties  may  be  directed 
to  meet  at  a  specified  time  and  place 
prior  to  the  hearing,  or  to  make  written 
submissions,  for  the  purpose  of 
considering  the  following: 

(1)  Simplification  and  clarification  of 
the  issues; 

(ii)  Stipulations,  admissions  of  fact 
admissions  of  contents  and  authenticity 
of  documents; 

(iii)  Matters  of  which  official  notice 
will  be  taken;  and 

(iv)  Other  matters  which  may  aid  in 
the  orderly  disposition  of  the 
proceeding,  including  disclosure  of  the 
names  of  witnesses  and  of  documents  or 
other  exhibits  to  be  introduced  in 
evidence. 

(2)  At  the  request  of  any  party,  the 
conference  shall  be  recorded.  The 
administrative  law  judge  shall  enter  in 
the  record  an  order  reciting  the  results 
of  the  conference,  any  rulings  upon 
matters  considered  at  the  conference, 
and  any  directions  to’the  parties.  The 
subsequent  course  of  the  proceeding 
shall  be  controlled  by  this  order,  which 
may  be  modified  to  prevent  manifest 
injustice. 

(e)  Attendance  at  hearings.  A  hearing 
shall  ordinarily  be  private  and  shall  be 
attended  only  by  the  parties,  their 
representatives  or  counsel,  witnesses 
while  testifying,  and  other  persons 
having  an  official  interest  in  the 
proceedings.  To  the  extent  authorized 
by  law,  the  Board  of  Directors  in  its 
discretion  may  permit  other  persons  to 
attend  on  written  request  by  a  party  or 
on  the  Board's  own  motion,  or  the  Board 
may  order  a  public  hearing. 

(f)  Order  of  procedure.  The  counsel 
for  the  FDIC  shall  open  and  dose. 

(g)  Transcript  of  testimony.  Hearings 
shall  be  recorded  and  copies  of  the 
transcript  made  available  to  any  party 
upon  payment  of  the  cost  therefor. 

When  the  hearing  is  public,  copies  of  the 
transcript  shall  be  similarly  available  to 
other  interested  persons. 

(h)  Filing  and  transmittal  of  the 
record.  A  copy  of  the  transcript  duly 
certified  by  die  reporter,  and  all 
exhibits,  papers  and  requests  filed  in  the 
proceeding,  shall  be  filed  by  the  reporter 
with  the  administrative  law  judge.  The 
administrative  law  judge  shall  promptly 
serve  notice  upon  all  parties  of  such 
filing  and  transmittal. 
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(i)  Changes  of  time;  change  of  hearing 
location;  continuance.  Except  as 
otherwise  expressly  provided  by  law, 
the  Board  of  Directors  may  provide  time 
limits  different  from  those  specified  in 
this  subpart  or  in  a  notice  of  hearing, 
upon  its  own  initiative  or  for  good  cause 
shown,  and  the  Board  may  change  the 
time  and  place  for  a  hearing  to 
commence.  The  administrative  law 
judge  may  continue  or  adjourn  a  hearing 
in  accordance  with  §  308.07(b)(8). 

(j)  Reopening  of  hearing.  The 
administrative  law  judge,  upon 
appropriate  notice,  may  reopen  a 
hearing  at  any  time  prior  to  certification 
of  the  administrative  law  judge’s 
recommended  decision  to  the  Executive 
Secretary.  The  Board  of  Directors  may 
reopen  a  case  in  accordance  with 

§  308.18. 

(k)  Opportunity  for  informal 
settlement.  At  any  time,  and  without 
prejudice  to  the  rights  of  the  parties,  any 
interested  party  may  submit  to  the 
Executive  Secretary  for  consideration  by 
the  Board  of  Directors,  written  offers  or 
proposals  for  settlement  of  a  proceeding. 
An  offer,  proposal,  or  counter-offer  shall 
not  be  admissible  in  evidence  over  the 
objection  of  any  party.  Steps  taken 
toward  informal  settlement  shall  not 
preclude  settlement  of  any  proceeding 
through  the  regular  adjudicatory  process 
by  filing  an  answer  or  exceptions  as 
provided  in  §  308.06  and  §  308.76,  or  by 
submission  of  the  case  to  the 
administrative  law  judge  on  a 
stipulation  of  facts  and  an  agreed  order. 

§  308.08  Subpenas. 

(a)  Issuance.  The  administrative  law 
judge,  or  the  Executive  Secretary  in  the 
event  the  administrative  law  judge  is 
unavailable,  may  issue  subpenas  or 
subpenas  duces  tecum  at  the  request  of 
any  party,  requiring  the  attendance  or 
deposition  of  witnesses  or  the 
production  of  documentary  evidence  in 
connection  with  a  hearing  pursuant  to 
subparts  B,  C,  D,  E,  H,  I  or  K  of  this  part, 
from  any  State,  Commonwealth  or 
.territory  at  any  designated  place  of 
hearing.  Notice  of  issuance  of  the 
subpena  or  subpena  duces  tecum  shall 
be  served  upon  each  of  the  parties 
within  a  reasonable  time  not  less  than 
ten  days  before  the  date  fixed  for  taking 
the  deposition  or  production  of 
documents. 

(l)  The  party  seeking  the  subpena 
shall  include  a  statement  showing  the 
general  relevance  and  reasonable  scope 
of  the  testimony  or  other  evidence 

,  sought.  If,  after  consideration  of  all 
circumstances,  the  administrative  law 
judge  or  the  Executive  Secretary 
determines  the  subpena  in  whole  or  in 
part  is  unreasonable,  oppressive, 


excessive  in  scope  or  unduly 
burdensome,  the  administrative  law 
judge  or  the  Executive  Secretary  may 
refuse  to  issue  the  subpena  or  may  issue 
it  upon  such  conditions  as  fairness 
requires. 

(2)  The  administrative  law  judge  or 
the  Executive  Secretary  by  subpena  may 
order  that  a  deposition  be  taken,  upon  a 
showing  that  (i)  the  proposed  witness 
will  be  unable  to  attend  or  may  be 
prevented  from  attending  the  hearing 
because  of  age,  sickness  or  infirmity,  or 
will  otherwise  be  unavailable,  and  (ii) 
the  testimony  will  be  material,  and  (iii) 
taking  the  deposition  will  not  result  in 
any  undue  burden  to  any  other  party  or 
in  undue  delay  of  the  proceeding.  The 
subpena  shall  name  the  witness  whose 
deposition  is  to  be  taken  and  specify  the 
time  and  place  for  taking  the  deposition 
and  the  person  before  whom  the 
deposition  is  to  be  taken.  The  time, 
place  and  person  before  whom  the 
deposition  is  to  be  taken  may  differ  from 
those  stated  in  the  application. 

(b)  Application.  A  party  requesting 
the  deposition  of  a  witness  or  the 
production  of  documents,  shall  apply  in 
writing  to  the  administrative  law  judge, 
or  to  the  Executive  Secretary  in  the 
event  the  administrative  law  judge  is 
unavailable,  stating  the  reasons  for  the 
application,  the  name  and  address  of  the 
witness  or  the  person  who  is  to  produce 
the  documents,  the  matters  concerning 
which  the  witness  is  expected  to  testify 
or  the  contents  of  the  documents,  the 
relevance  of  the  testimony  or 
documents,  the  time  and  place  for  taking 
the  deposition  or  production  of 
documents,  and  the  name  and  address 
of  the  person  before  whom  the 
deposition  is  to  be  taken  or  the 
documents  are  to  be  produced.  The 
party  making  the  application  shall  serve 
a  copy  of  the  subpena  and  application 
on  every  other  party  to  the  proceeding. 
Any  party  opposing  the  issuance  of  the 
subpena  may  file  a  response  or 
opposition  to  the  application  within  10 
days.  Failure  to  do  so  within  the  time 
allowed  will  be  deemed  a  waiver  of 
objection  to  the  subpena. 

(c)  Service  of  subpena.  Service  of  a 
subpena  shall  be  made  by  delivering  a 
copy  of  the  subpena  to  the  person 
named  therein  and  by  tendering  the  fees 
for  one  day's  attendance  and  mileage  as 
specified  in  §  308.10.  A  subpena  issued 
on  behalf  of  the  FDIC  shall  be  similarly 
served,  however,  the  fees  for  attendance 
and  mileage  need  not  be  tendered  at  the 
time  of  service.  If  service  is  made  by  the 
U.S.  Marshal,  a  deputy  U.S.  Marshal  or 
an  employee  of  the  FDIC,  a  return  of 
service  shall  be  made.  If  service  is  made 
by  any  other  person,  that  person  shall 


make  a  return  of  service  by  affidavit  on 
or  with  the  original  subpena  that  states 
how  service  was  made.  The  reasons  for 
failure  of  service  shall  be  stated.  The 
original  subpena  with  the  required 
return  shall  be  promptly  delivered  to  the 
administrative  law  judge. 

(1)  Natural  persons.  Delivery  of  a 
copy  of  a  subpena  and  tender  of  fees  to 
a  natural  person  may  be  made  by 
handing  them  to  the  person;  or  by 
leaving  them  at  the  person’s  office  with 
someone  in  charge;  or  by  leaving  them 
in  a  conspicuous  place  in  the  office  if 
there  is  no  one  in  charge;  or  by  leaving 
them  at  the  person’s  dwelling  place  or 
usual  place  of  abode  with  someone  of 
suitable  age  and  discretion  residing 
there;  or  by  mailing  them  by  registered 
or  certified  mail  to  the  last  known 
address  of  the  person;  or  by  any  method 
that  gives  actual  notice  to  the  person 
and  makes  the  fees  available  prior  to  the 
return  date. 

(2)  Other  entities.  When  the  person  to 
be  served  is  not  a  natural  person, 
delivery  of  a  copy  of  the  subpena  and 
tender  of  the  fees  may  be  effected  by 
handing  them  to  a  registered  agent  for 
service  or  to  an  officer  or  director  or 
agent  in  charge  of  any  office  of  the 
person;  or  by  mailing  them  by  registered 
or  certified  mail  to  the  representative  at 
the  person's  last  known  address;  or  by 
any  method  that  gives  actual  notice  to 
the  person's  authorized  representative 
and  makes  the  fees  available  prior  to  the 
return  date.  Any  service  on  a  foreign 
bank  may  be  made  on  any  branch  or 
agency  located  within  any  State  or  the 
District  of  Columbia,  but  if  the  service  is 
in  connection  with  an  action  or 
proceeding  involving  one  or  more  such 
branches  or  agencies,  service  shall  be 
made  on  at  least  one  branch  or  agency 
so  involved. 

(d)  Motion  to  quash.  A  person  named 
in  a  subpena  or  subpena  duces  tecum 
who  is  not  a  party  to  the  proceeding  and 
who  has  not  had  the  opportunity  to 
oppose  the  issuance  of  the  supena 
pursuant  to  §  308.08(b)  may  apply  to  the 
administrative  law  judge,  or  to  the 
Executive  Secretary  if  the 
administrative  law  judge  is  unavailable, 
to  revoke,  quash,  or  modify  the  subpena. 
A  statement  of  the  reasons  for  the 
application  must  accompany  it  and 
notice  of  the  application  must  be  given 
to  the  party  requesting  the  subpena.  The 
application  must  be  made  prior  to  the 
time  for  compliance  specified  in  the 
subpena  and  not  more  than  10  days  after 
the  date  of  service  of  the  subpena. 

9  308.09  Procedure  on  depoeitions. 

(a)  When  taken.  The  administrative 
law  judge,  or  the  Executive  Secretary  in 
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the  event  the  administrative  law  judge  is 
unavailable,  may  order  by  subpena 
evidence  to  be  taken  by  deposition  at 
any  stage  of  a  proceeding.  A  deposition 
may  be  taken  by  the  administrative  law 
judge,  or  before  any  person  having 
power  to  administer  oaths  and  who  is 
designated  by  the  Executive  Secretary 
or  the  administrative  law  judge.  A 
deposition  shall  be  taken  no  sooner  than 
10  days  after  the  parties  to  the 
proceeding  have  received  notice  of  the 
deposition,  where  such  notice  has  not 
been  waived. 

(b)  Procedure.  Each  witness  testifying 
upon  oral  deposition  shall  be  duly 
sworn,  and  the  adverse  party  shall  have 
the  right  to  cross-examine.  Objections  to 
questions  or  evidence  shall  be  in  short 
form,  stating  the  grounds  for  the 
objection.  The  person  taking  the 
deposition  shall  not  have  power  to  rule 
upon  questions  of  competency  or 
materiality  or  relevance  of  evidence. 
Failure  to  object  to  questions  or 
evidence  shall  not  be  deemed  a  waiver 
except  where  the  ground  for  the 
objection  is  one  which  might  have  been 
avoided  or  removed  if  presented  at  that 
time.  All  questions,  answers,  and 
objections  {not  including  argument  or 
debate)  shall  be  recorded  by  the  person 
taking  the  deposition,  or  under  such 
person’s  direction.  The  deposition  shall 
be  subscribed  by  the  witness,  unless  the 
parties  by  stipulation  have  waived  the 
signing,  or  the  witness  is  ill  or  cannot  be 
found  or  has  refused  to  sign.  If  the 
deposition  is  not  subscribed  by  the 
witness,  the  person  taking  the 
deposition  shall  state  this  on  the  record 
and  the  reason  therefor.  The  transcript 
shall  be  certified  as  a  true  and  complete 
transcript  of  the  deposition  by  the 
person  taking  it.  Such  person  shall 
promptly  send  by  registered  or  certified 
mail,  the  original  of  the  deposition,  and 
the  originals  of  all  exhibits,  to  the 
administrative  law  judge,  unless 
otherwise  directed  in  the  order 
authorizing  the  deposition.  Interested 
parties  may  make  their  own 
arrangements  with  the  person  taking  the 
deposition  for  copies  of  the  transcript 
and  exhibits. 

(c)  Introduction  as  evidence.  The 
deposition  or  any  part  of  it  may  be  read 
in  evidence  by  any  party  to  a 
proceeding,  subject  to  appropriate 
rulings  on  objections  to  questions  or 
evidence  noted  during  the  taking  of  the 
deposition  and  objections  that  would  be 
valid  were  the  witness  testifying  m 
person.  This  does  not  include  objections 
waived  in  accordance  with  the  fourth 
sentence  of  paragraph  (b)  of  this  section. 
Only  those  portions  of  a  deposition 
received  in  evidence  at  the  hearing  shall 


constitute  a  part  of  the  record  upon 
which  a  decision  shall  be  based. 

§  308.10  Payment  of  witness  fees. 

Witnesses  who  testify  or  whose 
depositions  are  taken  shall  be  paid  the 
same  fees  for  attendance  and  mileage 
paid  in  the  United  States  district  courts. 
Fees  of  the  witness,  the  reporter  and  the 
person  taking  a  deposition  shall  be  paid 
by  the  party  requesting  attendance  at  a 
proceeding  or  deposition. 

§  308.1 1  Rules  of  evidence. 

(a)  Evidence.  All  parties  shall  have 
the  right  to  present  their  case  or  defense 
by  oral  and  documentary  evidence,  to 
submit  rebuttal  evidence,  and  to  conduct 
such  cross-examination  as  may  be 
required  for  a  full  and  true  disclosure  of 
the  facts. 

(b)  Objections.  Objections  to  the 
admission  or  exclusion  of  evidence  shall 
be  in  short  form,  stating  the  grounds 
therefor.  The  record  need  not  include 
argument  on  objections  except  as 
ordered,  allowed,  or  requested  by  the 
administrative  law  judge.  Rulings  on 
such  objections  and  on  any  other 
matters  shall  be  a  part  of  the  record. 
Failure  to  object  to  the  admission  or 
exclusion  of  evidence  or  to  any  ruling 
shall  be  considered  a  waiver  of  the 
objection. 

(c)  Official  notice.  All  matters 
officially  noticed  by  the  administrative 
law  judge  shall  appear  on  the  record. 

§  308.12  Motions. 

(a)  In  writing.  An  application  or 
request  for  an  order  or  ruling  not 
otherwise  specifically  provided  for  in 
this  subpart  shall  be  made  by  motion. 
Applications  or  requests  shall  be 
addressed  to  and  filed  with  the 
administrative  law  judge  prior  to  filing 
of  the  recommended  decision  with  the 
Executive  Secretary  pursuant  to 

§  308.13.  At  all  other  times,  motions 
shall  be  addressed  to  and  filed  with  the 
Executive  Secretary.  Motions  may  be 
made  orally  upon  the  record  at  a  session 
of  a  hearing,  unless  the  administrative 
law  judge  requires  a  written  motion.  All 
other  motions  shall  be  in  writing.  All 
written  motions  shall  state  with 
particularity  the  order  or  relief  sought 
and  the  grounds  therefor.  All  written 
motions  and  oppositions  shall  be 
accompanied  by  a  form  of  proposed 
order. 

(b)  Oppositions.  Within  10  days  after 
service  of  any  written  motion,  or  within 
such  other  period  of  time  fixed  by  the 
administrative  law  judge  or  the 
Executive  Secretary,  any  party  may  file 
a  written  answer  or  opposition  to  the 
motion.  The  moving  party  shall  not  have 
a  right  to  reply,  except  as  permitted  by 


the  administrative  law  judge  or  the 
Executive  Secretary.  As  a  matter  of 
discretion,  the  administrative  law  judge 
or  the  Executive  Secretary  may  waive 
the  requirements  of  this  section  as  to 
motions  for  extensions  of  time,  and  may 
rule  upon  such  motions  ex  parte. 

(c)  Oral  argument  Oral  argument 
shall  not  be  heard  on  motions,  except  as 
directed  by  the  administrative  law  judge 
or  the  Board  of  Directors.  Supporting 
memoranda  or  briefs  may  be  filed  with 
motions  or  answers  or  oppositions 
thereto. 

(d)  Rulings  on  motions.  The 
administrative  law  judge  or  the 
Executive  Secretary  shall  rule  upon  all 
motions  properly  submitted  in 
accordance  with  the  provisions  of  this 
part,  and  upon  such  other  motions  as 
directed  by  the  Board  of  Directors.  If  the 
administrative  law  judge  or  the 
Executive  Secretary  finds  that  a  prompt 
decision  by  the  Board  on  a  motion  is 
essential  to  the  proper  conduct  of  the 
proceeding,  the  motion  may  be  referred 
to  the  Board  for  decision. 

(e)  Appeal  from  rulings  on  motions. 
All  motions,  answers,  oppositions  and 
rulings  shall  become  part  of  the  record. 
Rulings  of  an  administrative  law  judge 
or  the  Executive  Secretary  on  any 
motion  may  not  be  appealed  to  the 
Board  of  Directors  priqr  to  its 
consideration  of  the  administrative  law 
judge's  recommended  decision,  findings 
and  conclusions,  except  by  special 
permission  of  the  Board.  Such  rulings 
shall  be  considered  by  the  Board  in 
reviewing  the  record.  Requests  to  the 
Board  for  special  permission  to  appeal 
from  such  rulings  shall  be  filed  promptly 
in  writing,  and  shall  briefly  state  the 
grounds  for  the  request.  The  moving 
party  shall  immediately  serve  a  copy  of 
the  request  on  every  other  party  to  the 
proceeding. 

(f)  Proceeding  with  hearing.  The 
hearing  shall  proceed  pending  the 
determination  of  any  motion  by  the 
Board  of  Directors,  unless  otherwise 
ordered  by  the  administrative  law  judge 
or  the  Board. 

§  308.13  Proposed  findings  and 
conclusions,  supporting  and  reply  briefs, 
and  recommended  decision. 

(a)  Proposed  findings  and 
conclusions  by  parties.  After  service  of 
the  notice  by  the  administrative  law 
judge  that  the  record  has  been  filed  and 
transmitted  as  provided  in  $  308.07(h), 
each  party  to  a  hearing  shall  have  30 
days  to  file  with  the  administrative  law 
judge  proposed  findings  of  fact, 
conclusions  of  law  and  a  proposed 
order.  For  good  cause,  the 
administrative  law  judge  may  allow 
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additional  time  for  filing.  The  proposals 
may  be  accompanied  by  a  supporting 
brief  or  memorandum  citing  statutes, 
decisions,  other  authorities,  and  page 
references  to  the  record.  All  proposals, 
briefs  and  memoranda  shall  become 
part  of  the  record.  Reply  briefs  may  be 
filed  within  15  days  of  service  of  initial 
briefs  and  shall  be  confined  to  matters 
in  original  briefs  of  opposing  parties. 

(b)  Recommended  decision  and  filing 
of  record.  Within  45  days  after 
expiration  of  the  time  allowed  for  filing 
of  proposed  findings,  conclusions  and 
order  by  the  parties,  the  administrative 
law  judge  shall  file  with  the  Executive 
Secretary  and  shall  certify  to  the  Board 
of  Directors  for  decision,  the  record  of 
the  hearing.  For  good  cause,  the  Board 
may  extend  the  period  for  filing  and 
certification.  The  record  shall  include  a 
recommended  decision,  findings  of  fact, 
conclusions  of  law,  and  proposed  order, 
the  transcript,  exhibits,  exceptions, 
rulings,  and  briefs  and  memoranda  filed 
in  connection  with  the  hearing.  Upon 
request  of  any  party,  the  record  shall 
include  exhibits  excluded  from  evidence 
or  tenders  of  proof.  At  the  time  of  filing 
of  the  record  with  the  Executive 
Secretary  the  administrative  law  judge 
shall  serve  upon  each  party  a  copy  of 
the  recommended  decision,  findings, 
conclusions,  and  proposed  order.  The 
provisions  of  this  paragraph  shall  not 
apply  to  a  hearing  before  the  Board  of 
Directors. 

§  306.14  Exceptions  to  proposed  findings 
and  conclusions  and  recommended 
decision. 

(a)  Filing.  Within  20  days  after 
service  of  the  recommended  decision, 
findings,  conclusions,  and  proposed 
order  of  the  administrative  law  judge,  a 
party  may  file  with  the  Executive 
Secretary  written  exceptions  thereto, 
exceptions  to  the  failure  of  the 
administrative  law  judge  to  make  any 
recommendation  or  finding  or 
conclusion,  exceptions  to  the  admission 
or  exclusion  of  evidence,  and  exceptions 
to  any  other  rulings,  subject  to  the 
provisions  of  this  section.  A  supporting 
brief  may  also  be  filed.  For  good  cause, 
the  Executive  Secretary  may  allow 
additional  time  for  filing.  A  party  who 
has  not  filed  an  answer  in  accordance 
with  paragraphs  (a)  and  (d)  of  §  308.06, 
or  exceptions  in  accordance  with 

§  308.76  may  not  file  exceptions 
pursuant  to  this  section. 

(b)  Waiver.  Failure  of  a  party  to  file 
exceptions  tathose  matters  specified  in 
paragraph  (a)  of  this  section  within  the 
time  prescribed  shall  be  a  waiver  of 
objection  thereto. 

(c)  Hearing  before  the  Board  of 
Directors.  The  provisions  of  §  308.14 


shall  not  apply  to  a  hearing  before  the 
Board  of  Directors. 

§  308. 1 5  Briefs  in  support  of  exceptions. 

(a)  Contents.  AlTbriefs  in  support  of 
exceptions  shall  be  confined  to  the 
particular  matters  in  issue,  citing 
statutes,  decisions,  other  authorities, 
and  page  references  to  the  record  or 
recommended  decision  of  the 
administrative  law  judge.  If  the 
exception  relates  to  the  admission  or 
exclusion  of  evidence,  the  substance  of 
the  evidence  admitted  or  excluded  shall 
be  set  forth  in  the  brief  with  appropriate 
references  to  the  transcript. 

(b)  Late  filing.  Briefs  not  filed  on  or 
before  the  time  fixed  in  this  subpart  and 
documents  not  provided  for  in  this 
subpart  shall  be  received  only  with  the 
special  permission  of  the  Board  of 
Directors. 

§  308.16  Notice  of  submission  to  the 
Board  of  Directors. 

The  Executive  Secretary  shall  submit 
the  case  to  the  Board  after  expiration  of 
the  time  for  filing  exceptions  and  notify 
the  parties  that  the  case  has  been 
submitted  to  the  Board  of  Directors  for 
final  decision. 

§  308.17  Oral  argument  before  the  Board 
of  Directors. 

(a)  Scheduling  of  Argument.  Upon  the 
written  request  of  a  party  or  upon  its 
own  initiative,  the  Board  of  Directors 
may  order  an  oral  argument  on  the 
findings,  conclusions  and  recommended 
decisions  of  the  administrative  law 
judge,  when  it  considers  justice  will  best 
be  served  thereby.  The  request  must  be 
made  within  the  time  prescribed  for 
filing  exceptions,  and  briefs  in  support 
of  exceptions.  The  oral  argument  shall 
be  before  the  Board  or  one  or  more 
members  of  the  Board,  and  shall  be 
recorded,  unless  otherwise  ordered  by 
the  Board.  Counsel  will  be  notified  of 
the  exact  time,  date  and  place  of  the 
argument. 

(b)  Order  of  Procedure.  Presentation 
of  oral  argument  will  be  limited  to  a 
total  of  45  minutes.  Counsel  for  the 
respondent  will  open  with  a 
presentation  limited  to  20  minutes. 
Counsel  for  FDIC  will  follow  with  a 
presentation  and  response  also  limited 
to  20  minutes.  Counsel  for  the 
respondent  will  then  be  given  five 
minutes  for  a  rebuttal.  The  Board  may 
make  adjustments  to  this  schedule  as  it 
deems  appropriate. 

§  308.18  Decision  of  the  Board  of 
Directors. 

(a)  Decision  and  reopening  of  case. 
The  Board  of  Directors  shall  render  its 
decision  within  90  days  after  the 
Executive  Secretary  has  notified  the 


parties  pursuant  to  §  308.17  that  the  case 
has  been  submitted  to  the  Board  for 
final  decision.  Within  the  90-day  period, 
the  Board  may  order  that  the  notice  be 
set  aside  and  the  case  reopened. 

(b)  FDIC  staff  participation. 
Appropriate  members  of  the  staff,  who 
are  not  participating  in  the  performance 
of  investigative  or  prosecutorial 
functions  in  the  particular  case,  or  in  a 
factually  related  case,  may  advise  and 
assist  the  Board  of  Directors  in  the 
consideration  of  the  particular  case  and 
in  the  preparation  of  documents  for  its 
disposition. 

(c)  Copies.  The  Executive  Secretary 
shall  furnish  copies  of  the  decision  and 
order  of  the  Board  to  the  parties  and  to 
the  bank  concerned.  Copies  shall  also 
be  furnished  to  the  appropriate  State 
supervisory  authority  in  the  case  of  an 
insured  nonmember  bank,  including  a 
State  branch  of  a  foreign  bank.  Where 
the  proceedings  involve  involuntary 
termination  of  the  insured  status  of  a 
State  member  bank,  copies  shall  also  be 
furnished  to  the  Board  of  Governors  of 
the  Federal  Reserve  System.  Where  the 
proceedings  involve  involuntary 
termination  of  the  insured  status  of  a 
national  bank,  a  District  bank  or  a 
Federal  branch  of  a  foreign  bank,  copies 
shall  also  be  furnished  to  the 
Comptroller  of  the  Currency. 

§  308.19  FHing  papers  with  the  Executive 
Secretary. 

(a)  Filing.  Papers  required  or 
permitted  to  be  filed  with  the  Board  of 
Directors  or  the  Executive  Secretary, 
shall  be  filed  with  the  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation,  550 17th  Street,  NW., 
Washington,  D.C.  20429.  The  papers  may 
be  sent  to  the  Executive  Secretary  by 
mail  or  express,  but  must  be  postmarked 
or  received  by  the  FDIC  in  Washington, 
D.C.,  within  the  prescribed  time  limit  for 
filing. 

(b)  Formal  requirements.  All  papers 
filed  under  this  subpart  shall  be  printed 
or  typewritten,  and  copies  shall  be  clear 
and  legible.  The  original  of  all  papers 
filed  by  a  party  not  a  natural  person 
shall  be  signed  by  the  party’s  duly 
authorized  representative.  Papers  filed 
by  a  party  who  is  a  natural  person  shall 
be  signed  by  the  party  or  a  duly 
authorized  representative.  The  signer’s 
address  and  telephone  number  must 
appear  on  the  original.  Counsel  for  the 
FDIC  shall  sign  the  original  of  all  papers 
filed  on  behalf  of  the  FDIC.  All  papers 
filed  must  name  in  the  heading  or  on  a 
title  page,  the  party,  the  FDIC,  the 
docket  number  and  the  subject  of  the 
papers. 
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(c)  Copies.  An  original  and  four  copies 
of  all  documents  and  papers  required  or 
permitted  to  be  filed  or  served  upon  the 
Board  of  Directors  or  the  Executive 
Secretary  under  this  subpart  (except  the 
transcript  of  testimony  and  exhibits), 
shall  be  furnished  to  the  Executive 
Secretary,  unless  otherwise  specifically 
provided  in  the  notice  of  hearing. 

§  308.20  Documents  in  proceedings 
confidential 

Unless  otherwise  ordered  by  the 
Board  or  required  by  law,  the  notice  of 
hearing,  the  transcript,  the 
recommended  decision  of  the 
administrative  law  judge,  exceptions 
thereto,  proposed  findings  or 
conclusions,  the  findings  and 
conclusions  of  the  Board  of  Directors 
and  other  papers  filed  in  connection 
with  any  hearing  shall  be  for  the 
confidential  use  of  the  Board,  the 
administrative  law  judge  or  presiding 
officer,  and  appropriate  supervisory 
authorities. 

§  308.21  Service  of  papers  other  than 
subpenas. 

(a)  By  the  Board  of  Directors.  All 
documents  or  papers  required  to  be 
served  by  the  Board  of  Directors  upon 
any  party  afforded  a  hearing  shall  be 
served  by  the  Executive  Secretary  or  the 
Board’s  designee.  Service  shall  be  made 
by  personal  service  or  by  registered  or 
certified  mail,  addressed  to  the  last 
known  address  as  shown  on  the  records 
of  the  Board,  of  a  party’s  attorney  or 
representative  of  record.  If  there  is  no 
attorney  or  representative  of  record, 
service  shall  be  made  upon  a  party  at 
the  party’s  last  known  address  as  shown 
on  the  records  of  the  Board.  Service  may 
also  be  made  in  such  other  manner 
reasonably  calculated  to  give  actual 
notice,  as  the  Board  may  provide  by 
regulation  or  otherwise.  The  foregoing 
provisions  do  not  apply  to  service  by  the 
Board  on  counsel  for  the  FDIC. 

(b)  By  the  parties.  Except  as 
otherwise  expressly  provided,  a  party 
filing  papers  in  accordance  with  this 
subpart  shall  serve  them  upon  the 
attorneys  or  representatives  of  record  of 
all  other  parties  to  the  proceeding,  or 
upon  such  other  parties  if  there  is  no 
attorney  or  representative.  Service  may 
be  made  by  personal  service  or  by 
registered,  certified,  or  regular  first  class 
mail  addressed  to  the  last  known 
address  of  such  parties,  or  their 
attorneys  or  representatives  of  record. 
When  filed  with  the  Board  of  Directors 
of  the  administrative  law  judge,  all 
papers  shall  show  that  service  has  been 
made. 


S  308.22  Computing  time. 

(a)  General  rule.  In  computing  any 
period  of  time  prescribed  or  allowed  by 
this  part,  the  date  of  the  act  or  event  or 
default  from  which  the  designated 
period  of  time  begins  to  run  is  not  to  be 
included.  The  last  day  so  computed 
shall  be  included,  unless  it  is  a 
Saturday,  Sunday,  or  Federal  holiday. 
When  the  last  day  is  a  Saturday, 

Sunday,  or  Federal  holiday,  the  period 
shall  run  until  the  end  of  the  next  day 
that  is  not  a  Saturday,  Sunday  or 
Federal  holiday,  and  intermediate 
Saturdays,  Sundays  and  Federal 
holidays  shall  be  included  in  the 
computation;  however,  when  the  period 
of  time  within  which  an  act  is  to  be 
performed  is  seven  days  or  less, 
intermediate  Saturdays,  Sundays  and 
Federal  holidays  shall  not  be  included. 

(b)  Service  by  mail.  Under  this  part, 
when  a  party  has  the  right  or  is  required 
to  perform  an  act  within  a  prescribed 
time  period  after  the  service  by  mail  of 
any  papers  upon  the  party,  three  days 
shall  be  added  to  the  prescribed  time 
period  for  performance. 

Subpart  C— Rules  and  Procedures 
Applicable  to  Proceedings  for  the 
Involuntary  Termination  of  Insured 
Status 

§  308.23  Scope. 

Under  the  authority  of  section  8  of  the 
Federal  Deposit  Insurance  Act,  the 
Board  of  Directors  may  terminate  the 
insured  status  of  an  insured  bank  or  an 
insured  branch  of  a  foreign  bank  upon 
the  grounds  set  forth  in  section  8  and 
enumerated  in  §  308.24,  §  306.26,  and 
§  308.31.  Hearings  required  to  terminate 
insured  status  shall  be  conducted  in 
accordance  with  the  rules  and 
procedures  of  subpart  B  and  this 
subpart. 

§  308.24  Notice  of  finding  grounds  for 
termination  of  insurance. 

The  Board  of  Directors  shall  notify  the 
Comptroller  of  the  Currency  in  the  case 
of  a  national  bank  of  a  District  bank  or 
an  insured  Federal  branch  of  a  foreign 
bank,  and  shall  notify  the  appropriate 
supervisory  authority  in  the  case  of  an  ' 
insured  nonmember  bank,  including  an 
insured  State  branch  of  a  foreign  bank, 
and  shall  notify  the  Board  of  Governors 
of  the  Federal  Reserve  System  in  the 
case  of  a  State  member  bank,  when  the 
Board  finds  (a)  that  an  insured  bank 
(including  a  foreign  bank  having  an 
insured  branch)  or  its  directors  or 
trustees  have  engaged  or  are  engaging  in 
unsafe  or  unsound  practices  in 
conducting  the  business  of  such  bank,  or 
(b)  that  such  bank  is  in  an  unsafe  or 
unsound  condition  to  continue 


operations  as  an  insured  bank,  or  (c) 
that  such  bank  or  its  directors  or 
trustees  have  violated  an  applicable 
law,  rule,  regulation,  order,  or  any 
condition  imposed  in  writing  by  the 
FDIC  in  connection  with  the  granting  of 
any  application  or  other  request  by  the 
bank,  or  have  violated  any  written 
agreement  entered  into  with  the  FDIC 
The  appropriate  supervisory  authorities 
shall  be  notified  for  the  purpose  of 
securing  correction  of  the  practices  or 
violations  of  a  bank  or  its  directors  or 
trustees,  or  of  the  condition  of  the  bank. 
The  Board  shall  furnish  a  copy  of  the 
notice  to  the  bank. 

§  308.25  Extraterritorial  acts  of  foreign 
banks  or  their  directors  or  trustees. 

An  act  or  practice  committed  outside 
the  United  States  by  a  foreign  bank  or 
its  directors  or  trustees,  which  act  or 
practice  in  and  of  itself  would  otherwise 
be  a  ground  for  termination  of  the 
insured  status  of  a  branch  of  the  foreign 
bank  under  this  subpart,  shall  be  a 
ground  for  such  termination  only  if  the 
Board  of  Directors  finds  either  that:  (a) 
The  act  or  practice  has  been,  is,  or  is 
likely  to  be  a  cause  of  or  carried  on  in 
connection  with  or  in  furtherance  of.  an 
act  or  practice  committed  within  any 
State  of  the  United  States  or  the  District 
of  Columbia  that  in  and  of  itself  would 
be  an  appropriate  basis  for  action  by  the 
FDIC,  or  (b)  the  act  or  practice 
committed  outside  the  United  States,  if 
proven,  would  adversely  affect  the 
insurance  risk  of  the  FDIC. 

§  308.26  Failure  of  a  foreign  bank  to 
secure  removal  of  personnel. 

When  any  person  associated  with  a 
foreign  bank  fails  to  appear  promptly  as 
a  party  to  a  proceeding  pursuant  to 
§  308.40  or  §  308.44  for  removal  or 
suspension  of  that  person,  or  fails  to 
comply  with  an  effective  order  or 
judgment  issued  in  such  proceeding,  any 
failure  by  the  bank  to  secure  that 
person’s  removal  from  office  and 
preclude  the  person  from  further 
participation  in  the  conduct  of  the 
affairs  of  the  bank,  shall  be  a  ground  for 
termination  of  insurance  of  deposits  in 
any  branch  of  the  bank. 

§  308.27  Notice  of  intention  to  terminate 
insured  status  and  hearing. 

(a)  Notice  and  period  of  correction. 
Unless  correction  of  the  practices, 
condition  or  violations  specified  in  the 
notice  issued  pursuant  to  §  308.24  is 
made  within  120  days  of  service  of  the 
notice,  or  a  specified  period  of 
correction  of  not  less  than  20  days,  the 
Board  of  Directors,  if  it  determines  to 
proceed  further,  shall  give  the  bank  or 
insured  branch  of  a  foreign  bank  not 
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less  than  30  days  written  notice  of  its 
intention  to  terminate  insured  status. 

The  period  of  correction  of  not  less  than 
20  days  shall  be  fixed  by  the  Board  in 
any  case  where  the  Board  in  its 
discretion  has  determined  that  the 
insurance  risk  of  the  FDIC  is  unduly 
jeopardized,  or  fixed  by  the  Comptroller 
of  the  Currency  in  the  case  of  a  national 
bank,  or  a  District  bank  or  an  insured 
Federal  branch  of  a  foreign  bank,  or 
fixed  by  the  State  authority  in  the  case 
of  an  insured  nonmember  bank, 
including  an  insured  State  branch  of  a 
foreign  bank,  or  fixed  by  the  Board  of 
Governors  of  the  Federal  Reserve 
System  in  the  case  of  a  State  member 
bank. 

(b)  Hearing.  The  notice  shall  fix  a 
time  and  place  for  a  hearing  on  the 
proposed  termination  of  insurance, 
before  an  administrative  law  judge 
selected  by  the  Office  of  Personnel 
Management.  The  rules  and  procedures 
of  subpart  B  of  this  part  and  the 
provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  554-557)  shall 
apply.  After  consideration  of  the  record 
made  at  the  hearing,  the  Board  shall 
make  written  findings  which  shall  be 
conclusive. 

§  308.28  Order  terminating  insured  status. 

If  the  Board  of  Directors  finds  that  any 
unsafe  or  unsound  practice  or  condition, 
or  violation  specified  in  the  notice 
issued  pursuant  to  §  308.24  has  been 
established  and  has  not  been  corrected 
within  the  time  prescribed  in  §  308.27(a), 
the  Board  may  order  that  the  insured 
status  of  the  bank  or  branch  be 
terminated  on  a  subsequent  date  not 
earlier  than  the  expiration  of  the  time 
period  specified  in  the  notice  of 
intention  issued  pursuant  to  §  308.27(a). 

§  308.29  Consent  to  termination  of  insured 
status. 

If  the  bank  does  not  appear  by  a  duly 
authorized  representative  at  the  hearing 
pursuant  to  §  308.27(b),  the  bank  shall 
be  deemed  to  have  consented  to 
termination  of  the  insured  status  of  the 
bank  or  branch.  The  administrative  law 
judge  shall  promptly  report  this  failure 
to  appear  to  the  Board  of  Directors.  The 
Board  may  then  issue  an  order 
terminating  the  insured  status  of  the 
bank  or  branch. 

§  308.30  Notice  to  depositors  of 
termination  of  insured  status. 

Within  the  time  specified  by  the  Board 
of  Directors  and  prior  to  the  date  of 
termination  of  the  insured  status  of  a 
bank  or  branch,  the  bank  shall  mail  a 
notice  of  termination  of  insured  status  to 
each  depositor  at  the  depositor's  last 
address  of  record  on  the  books  of  the 


bank  or  branch.  The  bank  shall  publish 
the  notice  in  two  issues  of  a  local 
newspaper  of  general  circulation  and 
shall  furnish  the  FDIC  with  proof  of  such 
publications.  The  notice  shall  be  as 
follows: 

Notice 

(Date) - 

1.  The  status  of  the - ,  as  an 

(insured  bank)  (insured  branch)  under  the 
provisions  of  the  Federal  Deposit  Insurance 
Act,  will  terminate  as  of  the  close  of  business 
on  the - day  of - ,  19 — ; 

2.  Any  deposits  made  by  you  after  that 
date,  either  new  deposits  or  additions  to 
existing  deposits,  will  not  be  insured  by  the 
Federal  Deposit  Insurance  Corporation; 

3.  Insured  deposits  in  the  (bank)  (branch) 

on  the - day  of - ■,  19 — will  continue 

to  be  insured,  as  provided  by  the  Federal 
Deposit  Insurance  Act,  for  2  years  after  the 

close  of  business  on  the - day  of - , 

19 — :  Provided,  however,  that  any 
withdrawals  after  the  close  of  business  on 

the - day  of - ,  19 — ,  will  reduce  the 

insurance  coverage  by  the  amount  of  such 
withdrawals.  — . 


(Name  of  bank  or  branch ) 


(Address) 

The  notice  may  include  any  additional 
information  the  bank  deems  advisable. 

§  308.31  Termination  of  insured  status  of 
bank  not  engaged  in  the  business  of 
receiving  deposits,  other  than  trust  funds. 

(a)  Notice  to  show  cause.  When  the 
Board  of  Directors  has  evidence  that  an 
insured  nonmember  bank  or  an  insured 
bank  is  not  engaged  in  the  business  of 
receiving  deposits,  other  than  trust 
funds,  the  Board  shall  give  written 
notice  of  this  to  the  bank  and  shall 
direct  the  bank  to  show  cause  why  its 
insured  status  should  not  be  terminated 
under  the  provisions  of  section  8(p)  of 
the  Federal  Deposit  Insurance  Act.  The 
bank  shall  have  30  days  after  receipt  of 
the  notice,  or  such  longer  period 
prescribed  by  the  Board,  to  submit 
affidavits  or  other  written  proof  that  it  is 
engaged  in  the  business  of  receiving 
deposits,  other  than  trust  funds. 

(b)  Hearing  and  notice  of  termination 
date.  Upon  written  request  of  the  bank, 
the  Board  shall  authorize  a  hearing 
before  an  administrative  law  judge 
selected  by  the  Office  of  Personnel 
Management.  The  rules  and  procedures 
of  subpart  B  of  this  part  and  the 
provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  554-557)  shall 
apply  to  the  hearing.  If,  upon 
consideration  of  the  record  made  at  the 
hearing,  the  Board  finds  that  the  bank  is 
not  engaged  in  the  business  of  receiving 
deposits,  other  than  trust  funds,  the 
finding  shall  be  conclusive  and  the 
Board  shall  notify  the  bank  that  its 
insured  status  will  terminate  at  the 


expiration  of  the  first  full  semiannual 
assessment  period  following  issuance  of 
the  notice. 

(c)  Notice  to  depositors  of  termination 
of  insured  status.  Within  the  time 
specified  by  the  Board  and  prior  to  the 
date  of  termination  of  its  insured  status* 
the  bank  shall  mail  a  notice  of 
termination  of  insured  status  to  each 
depositor  at  the  depositor’s  last  address 
of  record  on  the  books  of  the  bank.  The 
bank  shall  publish  the  notice  in  two 
issues  of  a  local  newspaper  of  general 
circulation  and  shall  furnish  the  FDIC 
with  proof  of  such  publications.  The 
notice  shall  be  as  follows: 

Notice 

(Date) - . 

The  status  of  the - as  an 

(insured  bank)  (insured  branch)  under  the 
Federal  Deposit  Insurance  Act,  will  terminate 
on  the  day  of  ■  ■  ■  ,  19 — ,  and  its 
deposits  will  thereupon  cease  to  be  insured. 

(Name  of  bank  or  branch) 

(Address) 

The  notice  may  include  any  additional 
information  the  bank  deems  advisable. 

Subpart  D — Rules  and  Procedures 
Applicable  to  Proceedings  Relating  to 
Cease-and-Desist  Orders 

§  308.32  Scope. 

(a)  The  rules  and  procedures  of 
subpart  B  and  this  subpart  apply  to 
proceedings  by  the  Board  of  Directors  to 
order  an  insured  nonmember  bank  or  its 
official  to  cease  and  desist  from 
practices  and  violations  described  in 
section  8  of  the  Federal  Deposit 
Insurance  Act  and  enumerated  in 

§  308.33. 

(b)  The  rules  and  procedures  of 
subpart  B  and  this  subpart  apply  to 
proceedings  by  the  Board  of  Directors  to 
order  a  municipal  securities  dealer  or  a 
person  associated  with  the  municipal 
securities  dealer  to  cease  and  desist 
from  any  violation  of  law  or  regulation 
specified  in  section  15B(c)(5)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended  (15  U.S.C.  78o-4(c)(5)),  where 
the  municipal  securities  dealer  is  an 
insured  nonmember  bank  as  defined  in 
§  308.01,  a  subsidiary  or  department  or 
division  thereof. 

(c)  The  rules  and  procedures  of 
subpart  B  and  this  subpart  apply  to 
proceedings  by  the  Board  of  Directors  to 
order  a  clearing  agency  or  transfer  agent 
to  cease  and  desist  from  failure  to 
comply  with  the  applicable  provisions  of 
section  17, 17A,  and  19  of  the  Securities 
Exchange  Act  of  1934,  as  amended  (15 
U.S.C.  78q,  78q-l,  78s),  and  the 
applicable  rules  and  regulations 
thereunder,  where  the  clearing  agency 
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or  transfer  agent  is  an  insured 
nonmember  bank  as  defined  in  §  308.01, 
or  a  subsidiary  thereof. 

§  308.33  Grounds  for  cease-and-desist 
orders. 

The  Board  of  Directors  may  issue  and 
serve  upon  any  insured  nonmember  . 
bank  or  its  official  a  written  notice  of 
charges  and  of  hearing  as  specified  in 
§  308.35,  if  (a)  in  the  Board's  opinion  the 
bank  or  official  is  engaging  or  has 
engaged  in  an  unsafe  or  unsound 
practice,  or  (b)  the  Board  has  reasonable 
cause  to  believe  the  bank  or  official  is 
about  to  engage  in  an  unsafe  or  unsound 
practice  or  (c)  in  the  Board’s  opinion  the 
bank  or  official  has  violated  or  the 
Board  has  reasonable  cause  to  believe 
that  the  bank  or  official  is  about  to 
violate  a  law,  rule  or  regulation,  or  any 
condition  the  Board  has  imposed  in 
writing  in  connection  with  granting  an 
application  or  request  of  the  bank,  or 
any  written  agreement  with  the  FDIC. 

§  308.34  Notice  to  State  supervisory 
authority. 

The  Board  of  Directors  shall  give  the 
appropriate  State  supervisory  authority 
timely  notice  of  its  intent  to  institute  a 
proceeding  pursuant  to  subpart  D,  and 
the  grounds  therefor.  The  proceeding 
shall  be  conducted  according  to  subpart 
D,  unless  within  the  time  period 
specified  in  the  notice  pursuant  to 
§  308.35,  the  State  supervisory  authority 
has  effected  satisfactory  corrective 
action. 

§  308.35  Notice  of  charges  and  of  hearing, 
and  consent 

The  notice  issued  pursuant  to  §  308.33 
shall  contain  a  statement  of  the  facts 
constituting  any  alleged  violation  or 
unsafe  or  unsound  practice,  and  shall  fix 
a  time  and  place  for  a  hearing  to 
determine  whether  an  order  to  cease 
and  desist  should  issue  against  the  bank 
or  its  official.  The  hearing  shall  be  not 
earlier  than_30  days  nor  later  than  60 
days  after  service  of  the  notice,  unless 
an  earlier  or  later  date  is  set  by  the 
Board  of  Directors  in  its  discretion  at  the 
request  of  any  party  served  with  the 
notice.  If  such  party  does  not  appear  at 
the  hearing  personally  or  by  a  duly 
authorized  representative,  the  party  will 
be  deemed  to  have  consented  to 
issuance  of  the  cease-and-desist  order. 

§  308.36  Issuance  and  effective  date  of 
cease-and-desist  order. 

(a)  Issuance.  Upon  consent,  or  if  upon 
the  record  made  at  any  hearing  referred 
to  in  §  308.35,  the  Board  of  Directors 
finds  that  any  violation  or  unsafe  or 
unsound  practice  specified  in  the  notice 
of  charges  has  been  established,  the 
Board  may  issue  and  cause  to  be  served 


upon  the  bank  or  its  official,  an  order  to 
cease  and  desist  from  any  such  violation 
or  practice  and  to  take  affirmative 
action  to  correct  any  conditions 
resulting  therefrom. 

(b)  Effective  date.  A  cease-and-desist 
order  shall  become  effective  at  the 
expiration  of  30  days  after  the  service  of 
the  order  upon  the  bank  or  its  official.  A 
cease-and-desist  order  issued  upon 
consent  shall  become  effective  at  the 
time  specified  therein.  All  cease-and- 
desist  orders  shall  remain  effective  and 
enforceable,  except  to  the  extent  they 
are  stayed,  modified,  terminated,  or  set 
aside  by  the  Board  of  Directors  or  a 
reviewing  court. 

§  308.37  Issuance  and  effective  date  of 
temporary  cease-and-desist  order. 

.  (a)  Issuance.  When  the  Board  of 
Directors  determines  that  the  violation, 
threatened  violation  or  the  unsafe  or 
unsound  practice  (or  the  continuation  of 
any  of  the  foregoing)  as  specified  in  the 
notice  of  charges  pursuant  to  §  308.35,  is 
likely  to  cause  insolvency  or  substantial 
dissipation  of  assets  or  earnings  of  the 
bank,  or  is  likely  to  weaken  seriously 
the  condition  of  the  bank  or  otherwise  to 
prejudice  seriously  the  interests  of  its 
depositors  prior  to  the  completion  of  the 
proceedings  pursuant  to  section  8(b)  of 
the  Federal  Deposit  Insurance  Act  and 
§  308.35,  the  Board  may  issue  a  s' 
temporary  order  requiring  the  bank  or 
its  official  to  cease  and  desist  from  any 
such  violation  or  practice  and  to  take 
affirmative  action  to  prevent  such 
insolvency,  dissipation,  Condition,  or 
prejudice  pending  completion  of  the 
proceedings. 

(b)  Effective  date.  A  temporary  order 
shall  become  effective  when  served 
upon  the  bank  or  its  official.  Unless  the 
order  is  set  aside,  limited  or  suspended 
by  a  court  in  proceedings  authorized 
under  the  Federal  Deposit  Insurance 
Act,  it  shall  remain  effective  and 
enforceable  pending  completion  of 
administrative  proceedings  pursuant  to 
the  notice  of  charges  issued  under 
§  308.35  and  until  the  Board  of  Directors 
dismisses  the  charges. 

§  308.38  Extraterritorial  acts  of  foreign 
banks  or  their  officials. 

An  act  or  practice  committed  outside 
the  United  States  by  a  foreign  bank  or 
its  official  that  would  otherwise  be  a 
ground  for  issuing  a  cease-and-desist 
order  under  §  308.36,  or  a  temporary 
cease-and-desist  order  under  §  308.37, 
shall  be  a  ground  for  an  order  only  if  the 
Board  of  Directors  finds  either  that  (a) 
the  act  or  practice  has  been,  is,  or  is 
likely  to  be  a  cause  of,  or  carried  on  in 
connection  with  or  in  furtherance  of,  an 
act  or  practice  committed  within  any 


State  of  the  United  States  or  the  District 
of  Columbia  which  act  or  practice  in  and 
of  itself  would  be  an  appropriate  basis 
for  action  by  the  FDIC.  or  (b)  the  act  or 
practice,  if  proven,  would  adversely 
affect  the  insurance  risk  of  the  FDIC 

Subpart  E— Rules  and  Procedures 
Applicable  to  Proceedings  Relating  to 
Removal  and  Suspension  Orders 

§  308.39  Scope. 

The  rules  and  procedures  of  subpart  B 
and  this  subpart  apply  to  proceedings  by 
the  Board  of  Directors  to  remove  or 
suspend  directors  or  officers  of  an 
insured  nonmember  bank  or  any  other 
person  participating  in  the  conduct  of 
the  affairs  of  such  bank,  or  proceedings 
to  prohibit  such  director,  officer  or  other 
person  from  further  participation  in  the 
conduct  of  the  affairs  of  such  bank,  upon 
the  grounds  set  forth  in  section  8(e)  of 
the  Federal  Deposit  Insurance  Act  and 
enumerated  in  this  subpart.  The  rules 
and  procedures  of  this  subpart  and 
subpart  B  do  not  apply  to  suspension, 
removal,  or  prohibition  proceedings 
upon  the  grounds  set  forth  in  section  8(g) 
of  the  Federal  Deposit  Insurance  Act 
and  enumerated  in  subpart  G. 

§  308.40  Grounds  for  removal  or 
prohibition. 

(a)  The  Board  of  Directors  may  issue 
and  serve  upon  a  director  or  officer  of 
any  insured  nonmember  bank  a  written 
notice  of  its  intention  to  remove  the 
individual  from  office  when  the  Board 
determines  that  (1)  the  individual  has 
committed  a  violation  of  law,  rule, 
regulation  or  of  a  cease-and-desist  order 
which  has  become  final,  or  has  engaged 
or  participated  in  any  unsafe  or  unsound 
practice  in  connection  with  the  bank,  or 
has  engaged  in  any  act  or  omission  or 
practice  constituting  a  breach  of 
fiduciary  duty  as  a  director  or  officer; 
and  (2)  the  bank  has  suffered  or  will 
probably  suffer  substantial  financial 
loss  or  other  damage,  or  that  the 
interests  of  its  depositors  could  be 
seriously  prejudiced  by  the  violation  or 
practice  or  breach  of  fiduciary  duty,  or 
that  the  director  or  officer  has  received 
financial  gain  by  reason  of  the  violation 
or  practice  or  breach  of  fiduciary  duty. 
The  violation,  practice,  or  breach  of 
fiduciary  duty  must  be  one  that  involves 
personal  dishonesty  on  the  part  of  the 
individual,  or  that  demonstrates  the 
individual’s  willful  or  continuing 
disregard  for  the  safety  or  soundness  of 
the  bank. 

(b)  The  Board  may  issue  and  serve  a 
written  notice  of  its  intention  to  remove 
any  director  or  officer  or  an  insured 
nonmember  bank  from  office  when  the 
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Board  determines  that  the  individual  by 
conduct  or  practice  with  respect  to 
another  insured  bank  or  other  business 
institution  that  resulted  in  substantial 
financial  loss  or  other  damage,  has 
evidenced  either  personal  dishonesty  or 
a  willful  or  continuing  disregard  for  its 
safety  or  soundness,  and,  in  addition, 
has  evidenced  unfitness  to  continue  as  a 
director  or  officer. 

(c)  The  Board  may  issue  and  serve 
upon  any  other  person  participating  in 
the  conduct  of  the  affairs  of  an  insured 
nonmember  bank  a  written  notice  of  its 
intention  to  prohibit  the  individual’s 
further  participation  in  the  conduct  of 
the  affairs  of  the  bank  when  the  Board 
determines  that  the  individual  by 
conduct  or  practice  with  respect  to  such 
bank  or  other  insured  bank  or  other 
business  institution  that  resulted  in 
substantial  financial  loss  or  other 
damage,  has  evidenced  either  personal 
dishonesty  or  a  willful  or  continuing 
disregard  for  the  safety  or  soundness  of 
such  insured  bank  and  has  evidenced 
unfitness  to  participate  in  the  conduct  of 
the  affairs  of  such  insured  bank. 

§  308.41  Notice  to  State  supervisory 
authority. 

The  Board  of  Directors  shall  give  the 
appropriate  State  supervisory  authority 
timely  notice  of  its  intent  to  institute  a 
proceeding  pursuant  to  subpart  E,  and 
the  grounds  therefor.  The  proceeding 
shall  be  conducted  according  to  subpart 
E  unless  within  the  time  specified  in  the 
notice  pursuant  to  §  308.42,  the  State 
supervisory  authority  has  effected 
satisfactory  corrective  action. 

§  308.42  Notice  of  intention  to  remove, 
hearing  and  consent. 

A  written  notice  issued  pursuant  to 
§  308.40  shall  be  served  upon  the 
director,  officer  or  other  person  named 
therein,  and  a  copy  shall  be  served  upon 
the  bank  concerned.  The  notice  shall 
state  the  facts  constituting  the  grounds 
for  removal  or  prohibition  and  shall  fix  a 
time  and  place  for  a  hearing.  The 
hearing  shall  not  be  earlier  than  30  days 
nor  later  than  60  days  after  the  date  of 
service  of  the  notice,  unless  an  earlier  or 
a  later  date  is  set  by  the  Board  of 
Directors  at  the  request  of  (a)  the 
director  or  officer  or  other  person,  and 
for  good  cause  shown,  or  (b)  the 
Attorney  General  of  the  United  States. 
Failure  of  the  individual  to  appear  at  the 
hearing  in  person  or  by  a  duly 
authorized  representative  shall  be 
deemed  a  consent  to  issuance  of  an 
order  of  removal  or  prohibition. 


§  308.43  Issuance  and  effective  date  of 
removal  or  prohibition  order. 

When  the  Board  of  Directors  finds 
upon  the  record  made  at  a  hearing 
referred  to  in  §  308.42  that  any  of  the 
grounds  specified  in  the  notice  have 
been  established,  the  Board  may  issue 
orders  of  removal  or  prohibition  that 
shall  become  effective  at  the  expiration 
of  30  days  after  the  date  of  service  of  the 
order  upon  the  individual  and  the  bank. 

A  consent  order  issued  by  the  Board  in 
accordance  with  §  308.42  shall  become 
effective  at  the  time  specified  therein. 

All  orders  shall  remain  effective  and 
enforceable  except  to  the  extent  they 
are  stayed,  modified,  terminated  or  set 
aside  by  the  Board  or  a  reviewing  court. 

§  308.44  Grounds  for  suspension  or 
prohibition. 

The  Board  of  Directors  may  suspend 
from  office  or  prohibit  from  further 
participation  in  the  conduct  of  the 
affairs  of  an  insured  nonmember  bank,  a 
director  or  officer  of  such  bank  or  any 
other  person  participating  in  the  conduct 
of  the  affairs  of  such  bank,  as  referred  to 
in  §  308.40,  when  the  Board  deems  it 
necessary  for  the  protection  of  the  bank 
or  the  interests  of  its  depositors. 

§  308.45  Issuance  and  effective  date  of 
suspension  or  prohibition  order. 

(a)  Notice  of  suspension  or 
prohibition.  Notice  of  suspension  or 
prohibition  shall  be  given  by  written 
order  accompanying  a  notice  issued 
pursuant  to  §  308.42,  and  setting  forth 
the  grounds  for  the  suspension  or 
prohibition  as  specified  in  §  308.44.  The 
order  shall  be  served  upon  the  officer, 
director,  or  other  person  participating  in 
the  conduct  of  the  affairs  of  the  bank, 
and  a  copy  shall  be  served  upon  the 
bank. 

(b)  Effective  date.  A  suspension  or 
prohibition  shall  become  effective  upon 
service  of  the  order  of  suspension  or 
prohibition  and  unless  stayed  by  a  court 
in  proceedings  authorized  by  the  Federal 
Deposit  Insurance  Act,  the  order  shall 
remain  in  effect  pending  completion  of 
the  administrative  proceedings  pursuant 
to  the  notice  served  under  §  308.42  and 
until  the  Board  of  Directors  dismisses 
the  charges  specified  in  such  notice. 

§  308.46  Extraterritorial  acts  of  officials  of 
foreign  banks. 

An  act  or  practice  committed  outside 
the  United  States  by  a  director  or  officer 
of  a  foreign  bank  or  by  any  other  person 
participating  in  the  conduct  of  the 
affairs  of  a  foreign  bank,  that  would 
otherwise  be  a  ground  for  suspension, 
removal,  or  prohibition  proceedings 
under  this  subpart,  shall  be  a  ground  for 
such  proceedings  only  if  the  Board  of 


Directors  finds  that  (a)  the  act  or 
practice  has  been,  is,  or  is  likely  to  be  a 
cause  of  or  carried  on  in  connection 
with  or  in  furtherance  of  an  act  or 
practice  within  any  State  of  the  United 
States  or  the  District  of  Columbia  which 
act  or  practice  in  and  of  itself  would  be 
an  appropriate  basis  for  action  by  the 
FDIC,  or  (b)  the  act  or  practice,  if 
proven,  would  adversely  affect  the 
insurance  risk  of  the  FDIC. 

Subpart  F— Procedures  Applicable  to 
Proceedings  Pursuant  to  Section  10(c) 
of  the  Federal  Deposit  Insurance  Act 

§  308.47  Scope. 

The  procedures  in  this  subpart  shall 
be  followed  in  proceedings  pursuant  to 
section  10(c)  of  the  Federal  Deposit 
Insurance  Act,  conducted  in  connection 
with  examinations  or  investigations  of 
banks. 

§  308.48  Order  to  conduct  proceedings. 

A  proceeding  pursuant  to  section  10(c) 
shall  be  initiated  only  upon  issuance  of 
an  order  by  the  Board  of  Directors,  the 
General  Counsel  or  designee  thereof,  or 
the  Director  of  the  Division  of  Bank 
Supervision  or  designee  thereof.  The 
order  shall  designate  a  presiding  officer 
as  the  FDIC’s  representative  to  conduct 
such  proceedings.  Upon  application  and 
for  good  cause  shown,  the  Board  or  the 
person  issuing  the  order  may  limit, 
quash,  modify  or  withdraw  the  order. 

§  308.49  Powers  of  presiding  officer. 

The  presiding  officer  in  a  section  10(c) 
proceeding  shall  have  the  power,  among 
other  things,  to  administer  oaths  and 
affirmations,  to  take  and  preserve 
testimony  under  oath,  to  issue  subpenas 
and  subpenas  duces  tecum  and  to  apply 
for  their  enforcement  to  the  United 
States  District  Court  for  the  judicial 
district  or  the  United  States  court  in  any 
territory  in  which  the  main  office  of  the 
bank  is  located  or  in  which  the  witness 
resides  or  conduct  business.  The  Board 
or  a  person  issuing  the  order  initiating 
the  proceeding  may  limit,  quash,  or 
modify  any  subpena  or  subpena  duces 
tecum,  upon  application  and  for  good 
cause  shown.  The  presiding  officer  shall 
report  to  the  Board  of  Directors  any 
instance  where  any  person  has  been 
guilty  of  dilatory,  obstructionist,  or 
contumacious  conduct  during  the 
proceeding,  or  any  other  instance 
involving  a  violation  of  these  rules.  The 
Board  shall  thereupon  take  such  action 
as  the  circumstances  warrant,  and  in 
addition  may  exclude  the  person  from 
further  participation  in  the  proceeding. 
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§  308.50  Proceedings  confidential. 

Proceedings  pursuant  to  section  10(c) 
shall  be  confidential  unless  otherwise 
provided  by  §  308.51(c).  Information  or 
documents  obtained  by  the  FDIC  in  the 
course  of  such  proceedings  shall  be 
disclosed  in  accordance  with  Part  309  of 
the  FDIC’s  rules  and  regulations,  and  as 
otherwise  required  by  law. 

§  308.51  Rights  of  witnesses. 

In  a  proceeding  pursuant  to  section 
10(c): 

(a)  Any  person  compelled  or 
requested  to  furnish  testimony, 
documentary  evidence,  or  other 
information,  shall  upon  request  be 
shown  the  order  initiating  the 
proceeding.  At  the  discretion  of  the 
presiding  officer,  a  copy  of  the  order 
may  be  furnished  to  such  person. 

(b)  Any  person  compelled,  requested 
or  permitted  to  appear  and  testify  has 
the  right  to  be  accompanied,  represented 
and  advised  by  counsel.  While 
testifying,  such  person  may  have 
counsel  present  who  may  (1)  advise  the 
witness  before,  during  and  after  such 
testimony:  (2)  briefly  question  the 
witness  at  the  conclusion  of  such 
testimony  for  clarification  of  answers; 

(3)  make  summary  notes  during  such 
testimony  solely  for  the  use  of  the 
witness. 

(c)  All  persons  testifying  shall  be 
sequestered.  Such  persons  and  their 
counsel  shall  not  be  present  during  the 
testimony  of  any  other  person,  unless 
permitted  in  the  discretion  of  the 
presiding  officer. 

(d)  If  the  record  developed  in  the 
course  of  the  proceeding  contains 
allegations  of  wrongdoing  by  any  person 
with  respect  to  the  affairs  or  ownership 
of  any  bank,  such  person  shall  be 
advised  of  the  alleged  wrongdoing  and 
shall  be  afforded  a  reasonable 
opportunity,  consistent  with 
administrative  efficiency,  to  produce 
rebuttal  evidence  in  documentary  form 
(including  depositions  and  statements 
under  oath),  or  in  the  form  of  testimony 
given  before  the  presiding  officer.  The 
evidence  shall  be  on  the  record. 

(e)  Witness  fees  shall  be  paid  in 
accordance  with  §  308.10. 

§  308.52  Service  of  subpena. 

Service  of  a  subpena  shall  be  in 
accordance  with  §  308.08(c). 

§  308.53  Transcripts. 

Transcripts  of  testimony,  if  any,  in  a 
proceeding  pursuant  to  section  10(c) 
shall  be  recorded  by  the  official 
reporter,  or  by  any  other  person  or 
means  designated  by  the  presiding 
officer.  A  person  submitting 
documentary  evidence  or  testimony  may 


obtain  a  copy  of  the  transcript,  if  any. 
upon  payment  of  the  cost  thereof. 

§  308.54  Special  examinations  and 
examinations  of  closed  banks. 

Procedures  in  this  subpart  shall  be 
followed  when  proceedings  pursuant  to 
section  10(c)  are  instituted  in  connection 
with  the  special  examination  of  any 
State  member  bank,  any  national  or 
District  bank,  any  insured  Federal 
branch  of  a  foreign  bank,  or  the 
examination  of  any  closed  insured  bank 
or  branch,  or  the  examination  of  an 
affiliate  of  any  of  the  foregoing. 

Subpart  G— Procedures  and  Standards 
Applicable  to  Suspension,  Removal 
and  Prohibition  Where  Felony 
Charged,  and  Petition  for 
Reconsideration  of  Denial  of  an 
Application  Under  Section  19  of  the 
Federal  Deposit  Insurance  Act 

§  308.55  Scope. 

The  rules  and  procedures  set  forth  in 
this  subpart  apply  to  proceedings  by  the 
Board  of  Directors  (a)  to  suspend  any 
director  or  officer  of  an  insured 
nonmember  bank  or  any  other  person 
participating  in  the  conduct  of  the 
affairs  of  such  a  bank,  or  to  prohibit 
such  individuals  from  further 
participation  in  the  conduct  of  the 
affairs  of  the  bank  where  the  individual 
is  charged  in  any  State,  Federal  or 
territorial  information  or  indictment,  or 
charged  in  any  complaint  authorized  by 
a  United  States  attorney,  with  the 
commission  of,  or  participation  in,  a 
crime  involving  dishonesty  or  breach  of 
trust  punishable  by  imprisonment 
exceeding  one  year  under  State  or 
Federal  law;  (b)  to  remove  from  office 
any  such  director  or  officer  or  other 
person,  or  to  prohibit  such  individuals 
from  further  participation  in  the  conduct 
of  the  affairs  of  the  bank,  except  with 
the  consent  of  the  Board,  where  a 
judgment  of  conviction  not  subject  to 
further  appellate  review  has  been 
entered  against  the  individual  for  the 
commission  of,  or  participation  in,  a 
crime  involving  dishonesty  or  breach  of 
trust  punishable  by  imprisonment 
exceeding  one  year  under  State  or 
Federal  law;  and  (c)  to  consider  a 
petition  for  reconsideration  of  a  denial 
of  an  application  by  an  insured  bank 
under  section  10  of  the  Federal  Deposit 
Insurance  Act  (hereafter  in  this  subpart 
“section  19“)  to  engage  the  services  of 
an  individual  who  has  been  convicted  of 
any  criminal  offense  involving 
dishonesty  or  a  breach  of  trust. 

§  306.56  Relevant  considerations. 

(a)  In  deciding  whether  to  suspend, 
remove  or  prohibit  under  this  subpart. 


the  Board  of  Directors  shall  consider  (1) 
whether  the  alleged  offense  is  a  crime 
which  is  punishable  by  imprisonment  for 
a  term  exceeding  one  year  under  State 
or  Federal  law,  and  which  involves 
dishonesty  or  breach  of  trust;  and  (2) 
whether  the  presence  of  the  individual 
in  a  position  with  an  insured  bank  may 
pose  a  threat  to  the  interest  of  the 
bank's  depositors  or  may  threaten  to 
impair  public  confidence  in  the  bank. 

The  Board  of  Directors  may  consider 
additional  factors  in  the  specific  case 
that  appear  relevant  to  its  decision  to 
continue  in  effect,  rescind,  terminate  or 
modify  a  suspension,  removal  or 
prohibition  order.  The  Board  shall  not 
consider  the  guilt  or  innocence  of  the 
individual  charged  with  the  crime. 

(b)  In  proceedings  for  reconsideration 
of  a  denial  of  an  application  under 
section  19,  the  Board  of  Directors  shall 
consider  (1)  Whether  the  conviction  is 
for  a  criminal  offense,  ei ther 
misdemeanor  or  felony,  involving 
dishonesty  or  breach  of  trust  (2) 
whether  service  of  the  individual  to  the 
bank  constitutes  a  significant  threat  to 
the  safety  and  soundness  of  the 
applicant  bank  or  the  interests  of  its 
depositors,  or  may  threaten  to  impair 
public  confidence  in  the  bank;  (3) 
evidence  of  the  affected  individuals's 
rehabilitation;  (4)  the  position  to  be  held 
by  the  affected  individual;  and  (5) 
applicable  fidelity  bond  coverage  for  the 
affected  individual.  In  evaluating  these 
factors,  significant  weight  will  be  given 
to  the  judgment  of  the  applicant  bank's 
boards  of  directors  and  bonding 
company,  provided  the  judgments  are 
made  at  arm's  length. 

§  308.57  Notice  of  suspension  or 
prohibition. 

Proceedings  by  the  Board  of  Directors 
to  suspend  an  individual  from  office  or 
prohibit  further  participation  in  the 
conduct  of  the  affairs  of  the  bank  as 
referred  to  in  §  308.55(a),  shall  be 
initiated  by  written  notice  of  suspension 
or  prohibition  served  on  the  individual, 
upon  prior  determination  by  the  Board 
that  the  offense  alleged  in  the 
information  or  indictment  or  complaint 
involved  dishonesty  or  breach  of  trust, 
and  that  the  individual's  participation  in 
the  conduct  of  the  affairs  of  the  bank 
may  pose  a  threat  to  the  bank's 
depositors  or  may  threaten  to  impair 
public  confidence  in  the  bank.  The 
suspension  or  prohibition  shall  remain 
in  effect  until  final  disposition  of  the 
information  or  indictment  or  complaint 
and  until  the  Board  terminates  the 
suspension  or  prohibition.  A  copy  of  the 
notice  shall  be  served  upon  the  bank 
concerned. 
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§  308.59  Order  of  removal  or  prohibition. 

When  a  final  judgment  of  conviction 
not  subject  to  further  appellate  review  is 
entered  against  a  director  or  officer  of 
an  insured  nonmember  bank  or  any 
other  person  participating  in  the  conduct 
of  the  affairs  of  such  bank  for  a  crime 
referred  to  in  §  308.55(b),  the  Board  of 
Directors  may  issue  and  serve  upon  the 
individual  an  order  removing  the 
individual  from  office  or  prohibiting 
further  participation  in  the  conduct  of 
the  affairs  of  the  bank  except  with  the 
Board’s  consent  where  continued 
service  or  participation  by  the  director, 
officer,  or  other  person  may  pose  a 
threat  to  the  interests  of  the  bank's 
depositors  or  may  threaten  to  impair 
public  confidence  in  the  bank.  A  copy  of 
the  order  shall  be  served  upon  the  bank, 
at  which  time  the  director  or  officer 
named  in  the  order  shall  be  removed 
from  office.  The  order  shall  remain 
effective  until  completion  of  the  hearing 
or  appeal  authorized  under  section  8(g) 
of  the  Federal  Deposit  Insurance  Act 
and  this  subpart,  unless  the  order  is 
terminated  by  the  Board.  A  finding  of 
not  guilty  or  other  disposition  of  the 
case  will  not  preclude  the  Board  from 
thereafter  instituting  proceedings  to 
remove  an  individual  from  office  or 
prohibit  further  participation  in  the 
conduct  of  the  affairs  of  the  bank, 
pursuant  to  section  8(e)  of  the  Federal 
Deposit  Insurance  Act  and  subpart  E. 

S  308.59  Notice  of  opportunity  and 
request  for  hearing. 

A  notice  pursuant  to  §  308.57,  an  order 
pursuant  to  §  308.58  and  a  denial  of  an 
application  under  section  19  shall  be 
accompanied  by  (a)  a  statement  that 
within  15  days  of  receipt  of  such  notice 
or  order,  the  individual  or,  in  the  case  of 
a  section  19  denial,  the  affected 
individual  or  the  bank  may  file  with  the 
Executive  Secretary  a  written  request 
for  a  hearing  stating  the  relief  desired 
and  the  grounds  therefor  and  that  is 
accompanied  by  supporting  evidence 
when  available;  and  (b)  a  description  of 
the  hearing  procedure  and  relevant 
considerations  specified  in  §  308.56. 

§  308.60  Waiver  of  hearing. 

Failure  to  request  a  hearing  pursuant 
to  §  308.59  shall  constitute  a  waiver  of 
the  opportunity  of  hearing.  Failure  to 
appear  at  a  hearing  in  person,  through 
an  authorized  bank  officer,  through 
counsel,  or  personally  with  counsel  shall 
constitute  a  waiver  of  hearing.  The 
individual  or,  in  the  case  of  a  section  19 
denial,  the  affected  individual  or  the 
bank  may  in  writing  waive  a  hearing 
and  elect  to  have  the  matter  determined 
by  the  Board  of  Directors  on  the  basis  of 
written  submissions. 


§  308.61  Hearing. 

(a)  The  Executive  Secretary  shall 
order  a  hearing  to  commence  within  30 
days  after  receipt  of  a  request  for 
hearing  pursuant  to  §  308.59,  except  in 
the  case  of  a  petition  for  reconsideration 
of  denial  of  a  Section  19  application,  for 
which  the  time  periods  set  forth  in 

§  303.10(e)  shall  apply.  The  hearing  shall 
be  held  in  Washington,  D.C.,  or  at 
another  designated  place,  before  a 
presiding  officer  designated  by  the 
Board  of  Directors.  The  Board  may  order 
a  later  hearing  date  upon  petition  of  the 
individual  or,  in  the  case  of  a  section  19 
denial,  the  affected  individual  or  the 
bank  afforded  the  hearing. 

(b)  The  provisions  of  §  308.04, 

§  308.05,  §  308.20  and  §  308.22  apply  to 
proceedings  conducted  under  this 
subpart,  except  as  otherwise  specifically 
provided.  The  formal  rules  of  evidence 
and  the  adjudicative  procedures  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
554-557)  shall  not  apply  to  the  hearing. 

(c)  The  individual  or,  in  the  case  of  a 
section  19  denial,  the  affected  individual 
or  the  bank  may  appear  at  the  hearing 
personally,  through  an  authorized  bank 
officer,  through  counsel,  or  personally 
with  counsel,  and  shall  have  the  right  to 
introduce  relevant  and  material 
documents  and  to  present  oral 
argument. 

(d)  Staff  members  of  the  FDIC’s  Office 
of  the  General  Counsel  may  attend  the 
hearing  and  participate  as  a  party. 

(e)  The  proceedings  shall  be  recorded 
and  a  transcript  shall  be  furnished  to  the 
individual  or,  in  the  case  of  a  section  19 
denial,  the  affected  individual  or  the 
bank  afforded  the  hearing  upon  request 
and  after  payment  of  the  cost  thereof.  At 
the  discretion  of  the  presiding  officer 
witnesses  may  be  presented  within 
specified  time  limits,  provided  that  a  list 
of  witnesses  is  furnished  to  the 
presiding  officer  prior  to  the  hearing. 
Witnesses  shall  be  sworn,  unless 
otherwise  directed  by  the  presiding 
officer.  The  presiding  officer  may  ask 
questions  of  any  witness.  Each  party 
shall  have  the  opportunity  to  cross- 
examine  any  witness  presented  by  an 
opposing  party. 

(f)  In  the  course  of,  or  in  connection 
with  any  proceeding  under  this  subpart; 
the  Board  of  Directors  or  the  presiding 
officer  shall  have  the  power  to 
administer  oaths  and  affirmations,  to 
take  or  cause  to  be  taken  depositions, 
and  to  issue,  revoke,  quash,  or  modify 
subpenas  and  subpenas  duces  tecum. 
Where  the  presentation  of  witnesses  is 
permitted,  the  presiding  officer  may 
require  the  attendance  of  witnesses 
from  any  State,  territory  or  other  place 
subject  to  the  jurisdiction  of  the  United 


States  at  any  location  where  the 
proceeding  is  being  conducted.  Witness 
fees  shall  be  paid  in  accordance  with 
§  308.10.  The  Board  or  the  presiding 
officer  may  require  the  production  of 
documents  from  any  such  State, 
territory,  or  other  place  subject  to  the 
jurisdiction  of  the  United  States. 

(g)  Upon  the  request  of  the  individual 
or,  in  the  case  of  a  section  19  denial,  the 
affected  individual  or  the  bank  afforded 
the  hearing  or  the  staff  members  of  the 
FDIC’s  Office  of  the  Genera^  Counsel, 
the  record  shall  remain  open  for  five 
business  days  following  the  hearing  for 
the  parties  to  make  additional 
submissions  to  the  record.  The  record 
shall  thereafter  be  closed. 

(h)  The  presiding  officer  shall  make 
recommendations  to  the  Board,  where 
possible,  within  10  days  after  the  record 
is  closed. 

§  308.62  Decision  of  the  Board  of 
Directors 

Within  60  days  following  the  hearing 
or  receipt  of  written  submissions 
pursuant  to  §  308.60,  the  Board  of 
Directors  shall  notify  the  individual  or, 
in  the  case  of  a  section  19  denial,  the 
affected  individual  and  the  bank 
whether  the  suspension  or  prohibition  or 
denial  will  be  continued,  terminated,  or 
otherwise  modified,  or  whether  the 
order  of  removal  or  prohibition  or  denial 
will  be  rescinded  or  otherwise  modified. 
The  notification  shall  state  the  basis  for 
any  decision  of  the  Board  adverse  to  the 
individual  or,  in  the  case  of  a  section  19 
denial,  the  affected  individual  and  the 
bank.  The  Board  shall  promptly  rescind 
or  modify  an  order  of  removal  or 
prohibition  or  denial  where  the  decision 
is  favorable  to  the  individual  or,  in  the 
case  of  a  section  19  denial,  the  affected 
individual  and  the  bank. 

§  308.63  Reconsideration  by  the  Board  of 
Directors 

The  individual,  except  for  the  affected 
individual  or  the  bank  in  the  case  of  a 
section  19  denial,  afforded  a  hearing 
pursuant  to  §  308.61  shall  have  10  days 
following  receipt  of  the  decision  of  the 
Board  of  Directors  to  petition  the  Board 
for  reconsideration,  llie  individual  or,  in 
the  case  of  a  section  19  denial,  the 
affected  individual  or  the  bank  shall  be 
entitled  to  petition  the  Board  for 
reconsideration  of  its  decision  after  the 
expiration  of  12  months  from  the  date  of 
the  Board’s  decision.  A  petition  shall 
state  with  particularity  the  basis  for 
reconsideration,  the  relief  sought,  and 
any  exceptions  to  the  findings  of  the 
Board.  It  may  be  accompanied  by  a 
supporting  memorandum  and  by  other 
documentation.  Promptly  following 
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receipt  of  the  petition  for 
reconsideration,  the  Board  shall 
determine  whether  to  grant  a  hearing. 

Subpart  H— Rules  and  Procedures 
Applicable  to  Proceedings  Relating  to 
Assessment  and  Collection  of  Civil 
Penalties  for  the  Violation  of  Cease- 
and-Desist  Orders  or  Certain  Federal 
Statutes 

§  306.64  Scope. 

(a)  The  rules  and  procedures  in  this 
subpart  and  subpart  B  apply  to 
proceedings  by  the  Board  of  Directors  to 
assess  and  collect  civil  penalties  from 
(1)  an  insured  nonmember  bank  or  its 
official  (as  defined  in  §  308.02(1))  where 
the  bank  or  official  has  violated  the 
terms  of  any  cease-and-desist  order 
which  has  become  final,  or  (2)  an 
insured  nonmember  bank  or  its  official 
where  the  bank  or  official  has  violated 
the  provisions  of  section  22(h)  or  23A  of 
the  Federal  Reserve  Act  (as  made 
applicable  by  section  18(j)  of  the  Federal 
Deposit  Insurance  Act),  or  (3)  the 
provisions  of  section  106(b)(2)  of  the 
Bank  Holding  Company  Act 
Amendments  of  1970,  as  amended. 

(b)  As  used  in  §  308.65,  §  308.66,  and 
§  308.67,  the  term  “has  violated" 
includes,  but  is  not  limited  to,  any  action 
(alone  or  with  another)  for  or  towards 
causing,  bringing  about,  participating  in, 
counseling,  or  aiding  or  abetting  a 
violation. 

§  308.65  Violation  of  order  as  ground  for 
assessment. 

If,  in  the  opinion  of  the  Board  of 
Directors,  an  insured  nonmember  bank 
or  its  official  has  violated  any  final 
order  issued  pursuant  to  section  8(b)  or 
8(c)  of  the  Federal  Deposit  Insurance 
Act  and  subpart  D,  the  Board  may 
assess  upon  the  bank  or  official  a  civil 
penalty  of  not  more  than  $1,000  per  day 
for  each  day  the  violation  continues. 

§  308.66  Violation  of  laws  limiting  dealings 
with  bank  officials  and  affiliates  as  ground 
for  assessment. 

If,  in  the  opinion  of  the  Board  of 
Directors,  an  insured  nonmember  bank 
or  its  official  has  violated  any  provision 
of  section  22(h)  or  23A  of  the  Federal 
Reserve  Act,  as  amended  (made 
applicable  by  section  18(j)  of  the  Federal 
Deposit  Insurance  Act),  or  has  violated 
any  lawful  regulation  issued  pursuant 
thereto,  the  Board  may  assess  upon  the 
bank  or  official  a  civil  penalty  of  pot 
more  than  $1,000  per  day  for  each  day 
the  violation  continues. 


§  308.67  Violation  of  law  governing 
correspondent  accounts  as  ground  for 
assessment. 

If,  in  the  opinion  of  the  Board  of 
Directors,  an  insured  nonmember  bank 
or  its  official  has  violated  any  provision 
of  section  106(b)(2)  of  the  Bank  Holding 
Company  Act  Amendments  of  1970,  as 
amended,  the  Board  may  assess  upon 
the  bank  or  official  a  civil  penalty  of  not 
more  than  $1,000  per  day  for  each  day 
the  violation  continues. 

§  308.68  Relevant  considerations. 

In  determining  the  amount  of  the 
penalty  assessed  pursuant  to  §  308.65, 

§  308.66,  or  §  308.67,  the  Board  of 
Directors  shall  consider  the  financial 
resources  and  good  faith  of  the  insured 
nonmember  bank  or  its  official,  the 
gravity  of  the  violation,  any  previous 
violations,  and  such  other  matters  as 
justice  may  require. 

§  308.69  Notice  of  assessment  of  civil 
penalty,  and  opportunity  and  request  for 
hearing. 

(a)  Civil  penalties  pursuant  to 

§  308.65,  §  308.66,  or  §  308.67  shall  be 
assessed  by  written  notice  served  upon 
the  bank  or  official.  The  notice  shall 
state  the  amount  of  the  penalty,  the 
period  for  payment,  the  legal  authority 
for  assessment,  and  the  matters  of  fact 
or  law  constituting  the  grounds  for 
assessment. 

(b)  The  notice  shall  further  indicate 
that  within  10  days  of  receipt  of  the 
notice,  the  individual  assessed  may  file 
with  the  Executive  Secretary  or  other 
designee  of  the  Board  of  Directors  a 
written  request  for  a  hearing.  A 
description  of  the  hearing  procedure 
shall  accompany  the  notice. 

(c)  The  notice  shall  be  delivered  by 
personal  service,  by  registered  or 
certified  mail,  or  by  other  appropriate 
means,  to  the  last  known  address  of  the 
party  assessed. 

§  308.70  Waiver  of  hearing. 

Failure  to  request  a  hearing  pursuant 
to  §  308.69(b)  shall  constitute  a  waiver 
of  the  opportunity  of  hearing  and  the 
notice  of  assessment  pursuant  to 
§  908.69(a)  shall  constitute  a  final  and 
unappealable  order. 

§  308.71  Hearing  and  order. 

The  Executive  Secretary  or  designee 
of  the  Board  of  Directors  shall  order  a 
hearing  to  commence  within  60  days 
after  receipt  of  a  request  for  a  hearing 
pursuant  to  §  308.69(b).  The  provisions 
of  the  Administrative  Procedure  Act  (5 
U.S.C.  554-557)  and  subpart  B  shall 
apply  to  the  hearing.  If,  upon  the  record 
made  at  the  hearing,  the  Board  finds 
that  the  grounds  for  assessing  the  civil 
penalty  have  been  established,  the 
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Board  shall  issue  its  final  order  and 
cause  it  to  be  served  upon  the  party.  The 
final  order  shall  require  payment  of  the 
penalty,  as  specified  in  the  notice  of 
assessment,  or  the  Board,  in  its 
discretion,  may  reduce  the  amount  of 
the  penalty. 

§  308.72  Payment  of  civil  penalty. 

Civil  penalties  assessed  pursuant  to 
§  308.65.  §  308.66,  or  §  308.67  are 
payable  and  to  be  collected  within  the 
60-day  period  after  issuance  of  the 
notice  of  assessment,  unless  the  Board 
of  Directors  shortens  the  period  for 
payment  or  makes  the  amount  payable 
upon  receipt  of  the  notice,  where  the 
Board  determines  the  purpose  of  the 
penalty  would  be  better  served  thereby. 
Notwithstanding  any  other  provision  of 
this  subpart  if  a  party  has  requested  a 
hearing  pursuant  to  §  308.69(b)  to 
challenge  a  penalty  or  an  antecedent 
finding,  the  party  shall  not  be  required 
to  pay  the  penalty  until  the  Board  has 
issued  a  final  order  following  the 
hearing.  Checks  in  payment  of  civil 
penalties  shall  be  forwarded  to  the 
Division  of  Accounting  and  Corporate 
Services,  Federal  Deposit  Insurance 
Corporation,  and  made  payable  to  the 
Treasurer  of  the  United  States.  The 
Office  of  the  Director  of  Accounting  and 
Corporate  Services  shall  prepare  a 
receipt  and  notify  the  Executive 
Secretary  who  shall  close  the  record  on 
the  case. 

Subpart  I— Rules  and  Procedures 
Applicable  to  Proceedings  Relating  to 
Disapproval  of  Acquisition  of  Control 

§  308.73  Scope. 

The  rules  and  procedures  in  this 
subpart  and  subpart  B  apply  to 
proceedings  by  the  Board  of  Directors  in 
connection  with  the  disapproval  by  the 
Board  of  a  proposed  acquisition  of 
control  of  an  insured  nonmember  bank. 

§  308.74  Grounds  for  disapproval 

The  following  are  grounds  for 
disapproval  of  a  proposed  acquisition  of 
control: 

(a)  The  proposed  acquisition  of 
control  would  result  in  a  monopoly  or 
would  be  in  furtherance  of  any 
combination  or  conspiracy  to 
monopolize  or  attempt  to  monopolize 
the  banking  business  in  any  part  of  the 
United  States: 

(b)  The  effect  of  the  proposed 
acquisition  of  control  in  any  part  of  the 
United  States  would  be  to  substantially 
lessen  competition  or  tend  to  create  a 
monopoly  or  would  in  any  other  manner 
be  iri  restraint  of  trade,  and 
anticompetitive  effects  of  the  proposed 
acquistion  of  control  are  not  clearly 
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outweighed  in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served; 

(c)  The  financial  condition  of  any 
acquiring  person  might  jeopardize  the 
financial  stability  of  the  bank  or 
prejudice  the  interest  of  the  depositors 
of  the  bank; 

(d)  The  competence,  experience,  or 
integrity  of  any  acquiring  person  or  of 
any  of  the  proposed  management 
personnel  indicates  that  it  would  not  be 
in  the  interest  of  the  depositors  of  the 
bank,  or  in  the  interest  of  the  public  to 
permit  such  person  to  control  the  bank; 
or 

(e)  Any  acquiring  person  neglects, 
fails,  or  refuses  to  furnish  to  the  FD1C  all 
the  information  required  by  it. 

§  308.75  Notice  of  disapproval  and 
opportunity  and  request  for  hearing. 

(a)  Within  3  days  of  its  decision  to 
disapprove  a  proposed  acquisition  of 
control  of  an  insured  nonmember  bank, 
the  Board  of  Directors  shall  serve  a 
written  notice  of  disapproval  upon  the 
party  seeking  to  acquire  control.  The 
notice  shall  state  the  legal  authority  and 
the  basis  for  the  disapproval. 

(b)  The  notice  shall  further  indicate 
that  within  10  days  of  receipt  the 
individual  may  Hie  with  the  Executive 
Secretary  a  written  request  for  a 
hearing.  A  description  of  the  hearing 
procedure  shall  accompany  the  notice. 

(c)  The  notice  shall  be  delivered  by 
personal  service,  by  registered  or 
certified  mail,  or  by  other  appropriate 
means  to  the  last  known  address  of  the 
party  being  afforded  the  notice. 

(d)  Failure  to  request  a  hearing 
pursuant  to  this  section  shall  constitute 
a  waiver  of  the  opportunity  of  hearing 
and  the  notice  of  disapproval  shall 
constitute  a  final  and  unappealable 
order. 

§  308.76  Exceptions. 

(a)  Filing.  The  Board  of  Directors  may 
direct  the  party  requesting  a  hearing 
pursuant  to  §  308.75(b)  or  the  party  may 
elect  to  file  exceptions  to  the  statement 
of  the  basis  for  disapproval  contained  in 
the  notice  of  disapproval.  Exceptions 
shall  be  filled  with  the  Executive 
Secretary  within  20  days  after  receipt  of 
the  notice  by  the  party,  unless  the  Board 
specifies  a  different  filing  period  of  not 
less  than  10  days  after  receipt  of  the 
notice.  For  good  cause  shown,  the 
Executive  Secretary  or  the 
administrative  law  judge  may  permit 
filing  of  exceptions  after  expiration  of 
the  filing  period. 

(b)  Requirements.  Exceptions  filed 
under  this  section  to  a  statement  of  the 
basis  for  disapproval  of  a  proposed 


acquisition  of  control  shall  specifically 
designate  the  part  of  the  statement  to 
which  exception  is  taken.  Only  those 
parts  of  a  statement  of  the  basis  for 
disapproval  so  designated  may  be 
challenged  by  the  party  at  the  hearing. 

(c)  Effect  of  failure  to  except.  Failure 
of  a  party  to  timely  file  required 
exceptions  to  a  statement  of  the  basis 
for  disapproval  of  a  proposed 
acquisition  of  control  shall  be  deemed  a 
waiver  of  the  party’s  right  to  appear  and 
contest  the  disapproval  and  shall 
authorize  the  administrative  law  judge 
to  conduct  the  hearing  without  further 
notice  to  that  party.  If  every  party  has 
waived  the  right  to  appear  in  a 
disapproval  proceeding,  the 
administrative  law  judge  is  authorized 
to  recommend  to  the  Board  that  it 
dispense  with  further  proceedings. 

§  308.77  Hearing  and  order. 

The  Executive  Secretary  shall  order  a 
hearing  to  commence  within  60  days 
after  receipt  of  a  request  for  hearing 
pursuant  to  §  308.75(b).  If  the 
appropriate  State  bank  supervisory 
agency  has  submitted  views  and 
recommendations  on  the  proposed 
acquisition,  it  shall  be  entitled  as  of 
right  to  appear  as  a  party.  The 
provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  554-557)  and 
subpart  B  shall  apply  to  the  hearing.  If, 
upon  the  record  made  at  the  hearing, 
and  after  giving  due  considerations  to 
any  views  or  recommendations 
previously  submitted  by  an  appropriate 
State  bank  supervisory  agency,  the 
Board  of  Directors  finds  that  there  are 
adequate  grounds  for  approving  or 
disapproving  the  acquisition,  the  Board 
shall  issue  its  final  order  approving  or 
disapproving  the  acquisition  and  cause 
it  to  be  served  on  the  party  seeking 
control. 

Subpart  J— Rules  and  Procedures 
Applicable  to  Proceedings  Relating  to 
Assessment  of  Civil  Penalties  for 
Willful  Violation  of  the  Change  in  Bank 
Control  Act 

§  308.78  Scope. 

The  rules  and  procedures  of  this  * 
subpart  apply  to  proceedings  by  the 
Board  of  Directors  to  assess  civil 
penalties  against  any  person  for  willful 
violation  of  the  Change  in  Bank  Control 
Act  of  1978  (12  U.S.C.  1817(j))  or  any 
regulation  or  order  issued  pursuant 
thereto,  in  connection  with  the  affairs  of 
an  insured  nonmember  bank. 

§  308.79  Notice  of  intention  to  assess  civil 
penalty  and  opportunity  and  request  for 
hearing. 

(a)  If,  in  the  opinion  of  the  Board  of 
Directors,  any  person  has  willfully 


violated  the  Change  in  Bank  Control  Act 
of  1978  (12  U.S.C.  1817(j))  or  any 
regulation  or  order  issued  pursuant 
thereto,  in  connection  with  the  affairs  of 
an  insured  nonmember  bank,  the  Board 
may  cause  notice  to  be  served  upon  the 
person  of  its  intention  to  assess  a  civil 
penalty  of  not  more  than  $10,000  per  day 
for  each  day  the  violation  continues. 

The  notice  shall  state  the  legal  authority 
and  grounds  for  assessment  and  the 
amount  of  the  penalty. 

(b)  The  notice  shall  further  state  that 
within  10  days  of  receipt  of  the  notice 
the  individual  may  file  with  the 
Executive  Secretary  a  written  request 
for  a  hearing.  A  description  of  the 
hearing  procedure  shall  accompany  the 
notice. 

(c)  The  notice  shall  be  delivered  by 
personal  service,  by  registered  or 
certified  mail,  or  by  other  appropriate 
means,  to  the  last  known  address  of  the 
person  assessed. 

§  308.80  Waiver  of  hearing. 

Failure  to  request  a  hearing  pursuant 
to  §  308.79(b)  shall  constitute  a  waiver 
of  the  opportunity  for  hearing.  The 
Board  of  Directors,  for  good  cause 
shown,  may  extend  the  period  to  request 
a  hearing.  A  party  may  in  writing  waive 
a  hearing  and  elect  to  have  the  propriety 
of  the  penalty  determined  by  the  Board 
solely  on  the  basis  of  written 
submissions. 

308.81  Hearing. 

The  Executive  Secretary  shall  order  a 
hearing  to  commence  within  30  days 
after  receipt  of  a  request  for  a  hearing 
pursuant  to  §  308.79(b),  in  Washington, 
D.C.,  or  another  place  designated  by  the 
Executive  Secretary,  before  a  presiding 
officer  designated  by  the  Board  of 
Directors.  The  provisions  of  §  308.61  (b), 
(c),  (d),  (e),  and  (g)  shall  apply  to  the 
hearing. 

§  308.82  Assessment. 

If,  after  considering  the  data,  views, 
and  arguments  presented  at  the  hearing 
pursuant  to  §  308.81,  or  any  written 
submissions  made  pursuant  to  §  308.80, 
and  the  gravity  of  the  violation  and  the 
financial  resources  and  good  faith  of  the 
party,  the  Board  concludes  that  a  civil 
penalty  is  warranted,  it  shall  assess 
against  the  party  a  penalty  of  not  more 
than  $10,000  per  day  for  each  day  the 
violation  continues.  Based  upon  the 
same  consideration,  the  Board,  in  its 
discretion,  may  reduce  the  penalty  from 
the  amount  stated  in  the  notice  of 
intention.  The  Board  shall  cause  a  final 
order  of  assessment  to  be  served  upon 
the  party. 
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§  308.83  Collection. 

The  FDIC  may  collect  the  civil  penalty 
assessed  pursuant  to  §  308.82  by 
agreement  with  the  party,  or  the  FDIC 
may  bring  an  action  against  the  party  to 
recover  the  penalty  amount  in  the 
appropriate  United  States  District  Court. 

Subpart  K— Rules  and  Procedures  for 
Imposition  of  Sanctions  Upon 
Municipal  Securities  Dealers  or 
Persons  Associated  With  Them,  and 
Upon  Clearing  Agencies  or  Transfer 
Agents 

§  308.84  Scope. 

The  rules  and  procedures  in  this 
subpart  and  subpart  B  apply  to 
proceedings  by  the  Board  of  Directors 

(a)  to  censure,  limit  the  activities  of, 
suspend,  or  revoke  the  registration  of, 
any  municipal  securities  dealer  for 
which  the  FDIC  is  the  appropriate 
regulatory  agency;  and  (b)  to  censure,  or 
suspend  or  bar  from  being  associated 
with  such  a  municipal  securities  dealer, 
any  person  associated  with  such  a 
municipal  securities  dealer;  and  (c)  to 
deny  registration  to,  censure,  limit  the 
activities  of,  suspend,  or  revoke  the 
registration  of,  any  transfer  agent  or 
clearing  agency  for  which  the  FDIC  is 
the  appropriate  regulatory  agency.  This 
subpart  and  subpart  B  shall  not  apply  to 
proceedings  to  postpone  or  suspend 
registration  of  a  transfer  agent  or 
clearing  agency  pending  final 
determination  of  denial  or  revocation  of 
registration. 

§  308.85  Grounds  for  imposition  of 
sanctions. 

(a)  The  Board  of  Directors  may  issue 
and  serve  upon  any  municipal  securities 
dealer  for  which  the  FDIC  is  the 
appropriate  regulatory  agency,  a  written 
notice  of  its  intention  to  censure,  limit 
the  activities  or  functions  or  operations 
of,  suspend,  or  revoke  the  registration 
of,  such  municipal  securities  dealer, 
when  the  Board  determines  (1)  that  such 
municipal  securities  dealer  (i)  has 
committed  any  prohibited  act  or  omitted 
any  required  act  specified  in 
subparagraph  (A),  (D),  or  (E)  of  section 
15(b)(4)  of  the  Securities  Exchange  Act 
of  1934,  as  amended  (15  U.S.C.  78o),  or 
(ii)  has  been  convicted  of  any  offense 
specified  in  section  15(b)(4)(B)  of  that 
Act  within  10  years  of  commencement  of 
proceedings  under  this  section,  or  (iii)  is 
enjoined  from  any  act,  conduct  or 
practice  specified  in  section  15(b)(4)(C) 
of  that  Act;  and  (2)  that  it  is  in  the  public 
interest  to  impose  any  of  the  foregoing 
sanctions  of  this  paragraph  (a). 

(b)  The  Board  of  Directors  may  issue 
and  serve  upon  any  person  associated 
or  seeking  to  become  associated  with  a 


municipal  securities  dealer  for  which  the 
FDIC  is  the  appropriate  regulatory 
agency  a  written  notice  of  its  intention 
to  censure,  suspend  or  bar  the  person 
from  being  associated  with  the 
municipal  securities  dealer,  when  the 
Board  determines  (1)  that  such  person  (i) 
has  committed  any  prohibited  act  or 
omitted  any  required  act  specified  in 
subparagraph  (A),  (D)  or  (E)  of  section 
15(b)(4)  of  the  Securities  Exchange  Act 
of  1934,  as  amended,  or  (ii)  has  been 
convicted  of  any  offense  specified  in 
section  15(b)(4)(B)  of  that  Act  within  10 
years  of  the  commencement  of 
proceedings  under  this  section,  or  (iii)  is 
enjoined  from  any  act,  conduct  or 
practice  specified  in  section  15(b)(4)(C) 
of  that  Act;  and  (2)  that  it  is  in  the  public 
interest  to  censure,  suspend  or  bar  such 
person. 

(c)  The  Board  *)f  Directors  may  issue 
and  serve  upon  any  transfer  agent  or 
clearing  agency  for  which  the  FDIC  is 
the  appropriate  regulatory  agency,  a 
written  notice  of  its  intention  to  deny 
registration  to,  censure,  place  limitations 
on  the  activities  or  functions  or 
operations  of,  suspend,  or  revoke  the 
registration  of,  the  transfer  agent  or 
clearing  agency,  when  the  Board 
determines  (1)  that  the  transfer  agent  or 
clearing  agency  has  willfully  violated,  or 
is  unable  to  comply  with,  any  applicable 
provision  of  section  17  or  17A  of  the 
Securities  Exchange  Act  of  1934,  as 
amended,  or  any  applicable  rule  or 
regulation  issued  pursuant  thereto;  and 
(2)  that  it  is  in  the  public  interest  to 
impose  any  of  the  foregoing  sanctions  of 
this  paragraph  (c). 

§  308.86  Notice  and  consultation  with  the 
Securities  and  Exchange  Commission. 

Before  initiating  any  proceedings 
under  §  308.85  (a)  or  (b),  the  Board  of 
Directors  shall  (a)  notify  the  Securities 
and  Exchange  Commission  of  the 
identity  of  the  municipal  securities 
dealer  or  associated  person  against 
whom  proceedings  are  to  be  initiated, 
and  the  nature  of  and  basis  for  the 
proposed  action,  and  (b)  consult  with 
the  Securities  and  Exchange 
Commission  concerning  the  effect  of  the 
proposed  action  on  the  protection  of 
investors  and  the  possibility  of 
coordinating  the  action  with  any 
proceeding  by  the  Commission  against 
the  municipal  securities  dealer  or 
associated  person. 

§  308.87  Notice  of  intention  to  impose 
sanctions. 

A  notice  of  intention  to  impose 
sanctions  referred  to  in  §  308.85  shall 
contain  a  statement  of  the  proposed 
sanctions  and  the  grounds  for  imposition 
of  the  sanctions,  and  shall  fix  a  time  and 


place  for  a  hearing.  The  notice  shall  be 
delivered  by  personal  service,  by 
registered  or  certified  mail,  or  by  other 
appropriate  means,  to  the  last  known 
address  of  the  party  upon  whom 
sanctions  are  to  be  imposed. 

§  308.88  Hearing. 

The  hearing  shall  not  be  earlier  than 
30  days  nor  later  than  60  days  after  the 
date  of  service  of  the  notice,  unless  an 
earlier  or  later  date  is  set  by  the  Board 
of  Directors  at  the  request  of  the 
municipal  securities  dealer,  associated 
person,  or  transfer  agent  or  clearing 
agency,  and  for  good  cause  shown.  The 
procedures  of  subpart  B  and  the 
provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  554-557)  shall 
apply  to  the  hearing.  Failure  to  appear  at 
the  hearing  in  person  or  by  a  duly 
authorized  representative  shall  be 
deemed  a  consent  to  issuance  of  the 
order  by  the  Board. 

§  308.89  Issuance  and  effective  date  of 
order  imposing  sanctions. 

If  the  Board  of  Directors  finds  upon 
the  record  made  at  the  hearing  pursuant 
to  §  308.88  that  the  grounds  specified  in 
the  notice  pursuant  to  §  308.87  have 
been  established,  the  Board  may  issue 
an  order  containing  the  sanctions 
specified  in  the  notice.  The  order  shall 
be  effective  at  the  expiration  of  30  days 
after  the  service  of  the  notice,  except 
that  an  order  of  censure,  denial  or 
revocation  of  registration  is  effective 
when  served.  A  consent  order  in 
accordance  with  §  308.88  shall  become 
effective  at  the  time  specified  therein. 

All  orders  shall  remain  effective  and 
enforceable  except  to  the  extent  they 
are  stayed,  modified,  terminated  or  set 
aside  by  the  Board  or  a  reviewing  court; 
however,  orders  of  suspension  shall 
continue  in  effect  no  longer  than  12 
months. 

Subpart  L— Rules  and  Procedures 
Relating  to  Exemption  Proceedings 
Under  Section  12(h)  of  the  Securities 
Exchange  Act  of  1934 

§  308.90  Scope. 

The  rules  and  procedures  of  this 
subpart  apply  to  proceedings  by  the 
Board  of  Directors  to  exempt  in  whole  or 
in  part,  an  issuer  of  securities  horn  the 
provisions  of  section  12(g),  13, 14(a), 
14(c),  14(d),  or  14(f)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  or  to 
exempt  an  officer  or  director  or 
beneficial  owner  of  securities  of  such  an 
issuer  from  the  provisions  of  section  16 
of  that  Act. 
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§  308.91  Application  for  exemption. 

Any  interested  person  may  file  a 
written  application  for  an  exemption 
under  this  subpart  with  the  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation,  550 17th  Street,  NW., 
Washington,  D.C.  20429.  The  application 
shall  specify  the  exemption  sought  and 
the  reason  therefor,  and  shall  include  a 
statement  indicating  why  the  exemption 
would  be  consistent  with  the  public 
interest  or  the  protection  of  investors. 

§  308.92  Newspaper  notice. 

If  the  Board  of  Directors  decides  to 
further  consider  the  application  for 
exemption,  it  shall  serve  upon  the 
applicant  instructions  to  publish  one 
notice  in  a  newspaper  of  general 
circulation  in  the  community  where  the 
main  office  of  the  issuer  is  located.  The 
applicant  shall  furnish  proof  of  such 
publication  to  the  Executive  Secretary. 
The  notice  shall  contain  (a)  the  name 
and  address  of  the  issuer  and  the  name 
and  title  of  the  applicant,  (b)  the 
exemption  sought,  (c)  a  statement  that  a 
hearing  will  be  held,  and  (d)  a  statement 
that  within  30  days  of  publication  of  the 
newspaper  notice,  interested  persons 
may  submit  to  the  FDIC  written 
comments  on  the  application  for 
exemption  and  a  written  request  for  an 
opportunity  to  be  heard.  The  address  of 
the  FDIC  must  appear  in  the  notice. 

§  308.93  Notice  of  hearing. 

Within  10  days  after  expiration  of  the 
period  for  receipt  of  comments  pursuant 
to  §  308.92,  the  Executive  Secretary  shall 
serve  upon  the  applicant  and  any  person 
who  has  requested  an  opportunity  to  be 
heard,  a  notice  indicating  the  place  and 
time  of  the  hearing,  to  be  held  not  later 
than  30  days  after  service  of  the  notice 
of  hearing.  The  notice  shall  contain  the 
name  and  address  of  the  presiding 
officer  designated  by  the  Board  of 
Directors  and  a  statement  of  the  matters 
to  be  considered. 

§308.94  Hearing. 

Parties  to  the  hearing  may  appear 
personally,  through  counsel,  or 
personally  with  counsel.  Parties  shall 
have  the  right  to  introduce  relevant  and 
material  documents  and  to  make  an  oral 
statement.  The  formal  rules  of  evidence, 
the  adjudicative  procedures  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
554-557),  and  subpart  B  shall  not  apply. 
The  Board  of  Directors  or  the  presiding 
officer  shall  have  discretion  to  permit 
presentation  of  witnesses  within 
specified  time  limits,  provided  that  a  list 
of  witnesses  is  furnished  to  the 
presiding  officer  prior  to  the  hearing. 
Witnesses  shall  not  be  sworn.  The 
presiding  officer  may  ask  questions  of 


any  witness  and  each  party  may  cross- 
examine  any  witness  presented  by  an 
opposing  party. 

§  308.95  Decision  of  the  Board  of 
Directors. 

Following  submission  of  the  hearing 
transcript  to  the  Board  of  Directors,  the 
Board  may  grant  the  exemption  where  it 
determines  by  reason  of  the  number  of 
public  investors,  the  amount  of  trading 
interest  in  the  securities,  the  nature  and 
extent  of  the  issuer’s  activities,  the 
issuer’s  income  or  assets,  or  otherwise, 

-  that  the  exemption  is  consistent  with  the 
public  interest  or  the  protection  of 
investors.  An  exemption  shall  be 
granted  by  an  order  specifying  the  terms 
of  the  exemption,  the  person  to  whom  it 
is  granted,  and  the  period  for  which  it  is 
granted.  A  copy  of  the  order  shall  be 
served  upon  each  party  to  the 
proceeding. 

By  order  of  the  Board  of  Directors,  August 
24, 1981. 

Federal  Deposit  Insurance  Corporation. 

Hoyle  L.  Robinson, 

Executive  Secretary. 

|FR  Doc.  81-25207  Filed  8-27-81;  8:45  am| 

BILLING  CODE  6714-01-M 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Parts  1508  and  1509 

Amendments  to  Requirements  for  Full- 
Size  and  Non-Full-Size  Baby  Cribs; 
Extension  of  Comment  Period 

agency:  Consumer  Product  Safety 
Commission. 

action:  Notice  of  extension  of  comment 
period. 

summary:  The  Commission  recently 
proposed  amendments  to  its 
requirements  for  full-size  and  non-full- 
size  baby  cribs  to  address  head  and 
neck  entrapment  hazards  associated 
with  certain  design  configurations  on 
crib  end  or  side  panels.  The  Commission 
had  specified  that  comments  should  be 
submitted  by  February  17, 1981.  After 
considering  the  comments  received,  the 
Commission  staff  concluded  that  the 
proposed  amendments  would  need 
certain  technical  revisions.  The 
Commission  agrees  that  the  technical 
revisions  recommended  by  the  staff  are 
appropriate  and  has  therefore  decided 
to  extend  the  period  for  receipt  of 
written  comments  on  the  revisions  until 
September  28, 1981. 

date:  Written  comments  limited  to  the 
staff  recommended  revisions  to  the 
proposed  amendments  must  be  received 


in  the  Office  of  the  Secretary  no  later 
than  September  28, 1981. 

ADDRESS:  Comments  should  be  mailed 
(preferably  with  five  copies)  to  the 
Office  of  the  Secretary,  Consumer 
Product  Safety  Commission, 

Washington,  D.C.  20207.  Received 
copies  may  be  seen  in  the  Office  of  the 
Secretary,  Third  Floor,  1111 18th  Street, 
N.W.,  Washington,  D.C.  20207.  All 
material  which  the  Commission  has  that 
is  relevant  to  this  issue,  including  any 
comments  that  may  be  received  on  this 
issue,  may  be  seen  in,  or  copies 
obtained  from,  the  Office  of  the 
Secretary,  Third  Floor,  1111 18th  Street, 
N.W.,  Washington,  D.C.  20207  (202)  634- 
7700. 

FOR  FURTHER  INFORMATION  CONTACT: 

Elaine  H.  Besson,  Office  of  Program 
Management,  Consumer  Product  Safety  . 
Commission,  Washington,  D.C.  20207; 
telephone  (301)  492-6453. 

SUPPLEMENTARY  INFORMATION:. 

Proposed  Amendments. 

On  December  16, 1980,  the 
Commission  proposed  for  public 
comment  amendments  to  the 
requirements  for  full-size  and  non-full- 
size  baby  cribs  to  address  entrapment 
hazards  presented  by  certain 
configurations  on  the  end  and  side 
panels  of  baby  cribs  (45  FR  82660).  The 
amendments  would  add  to  the 
Commission’s  mandatory  requirements 
for  baby  cribs  a  performance  test  which 
simulates  the  head  and  neck  entrapment 
hazard  pattern  associated  with  certain 
designs  of  cribs.  The  test  incorporates 
use  of  a  headform  probe  developed  by 
Commission  staff  based  on  relevant 
anthropometric  data  which  correspond 
to  the  ages  of  the  children  at  risk.  A 
more  detailed  explanation  of  the 
background  of  the  development  of  the 
headform  probe  as  proposed  is  provided 
in  the  original  proposed  notice,  cited 
above. 

As  proposed,  the  amendments  would 
prohibit  cutout  designs  on  crib  end  or 
•side  panels  that  failed  to  comply  with  a 
performance  test.  By  using  a  "headform 
probe”  the  test  simulates  the  way  that  a 
child's  head  and  neck  can  become 
entrapped.  When  the  probe  is  placed  in 
the  cutout,  it  must  be  free  to  swing 
through  a  vertical  arc  without 
interference  from  any  portion  of  the  crib 
end  or  side  panels. 

The  proposed  amendments  described 
the  probe  and  the  way  it  should  be 
positioned  at  all  times  during  the  test 
procedure.  The  probe  should  be  placed 
with  its  “neck"  resting  within  the  cutout 
area.  The  head  of  the  probe  should  then 
be  pivoted  upward  and  backward,  in  a 
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vertical  arc.  The  cutout  would  fail  the 
proposed  test  if  the  head  portion  of  the 
probe  could  not  freely  attain  a  full 
upright  position.  Figure  3  of  the 
proposed  amendments  schematically 
described  this  procedure. 

Suggested  Changes  to  Proposed  Test 
Procedure 

As  originally  worded,  the  proposed 
requirements  identified  as  a  failure 
contact  with  any  surfaces  or  edges  other 
than  those  surfaces  labeled  “A”  or  “B” 
or  the  edges  of  those  surfaces  when  the 
headform  probe  is  rotated  in  a  vertical 
arc  after  being  placed  in  a  cutout  along 
the  upper  edge  of  a  crib  end  or  side 
panel.  Some  of  the  commentors  objected 
to  the  wording  of  the  requirement  as 
overly  restrictive  in  that  it  would 
prohibit  may  designs  which  could  not  be 
considered  as  entrapment  hazards. 

It  was  clearly  not  the  intention  of  the 
proposed  requirement  and  test 
procedure  to  prohibit  such  designs 
where  contact  is  made  with  only  one 
side  of  the  headform  probe.  For 
example,  a  horizontal  top  rail  with  no 
cutouts  but  having  a  cornerpost 
extending  vertically  more  than  2Vz 
inches  would  fail  the  proposed 
requirements.  A  child’s  head  or  neck 
would  not  become  entrapped  by  such  a 
configuration.  The  Commission  proposes 
to  clarify  the  language  of  the 
requirements  so  that  contact  with  only 
one  side  of  the  probe  does  not  constitute 
failure.  Single  point  contact  with  those 
surfaces  coinciding  with  the  back  of  a 
child’s  head  will  still  be  considered  a 
failure.  During  the  test  the  probe  may  be 
moved  sideways  so  that  the  probe  can 
be  rotated  to  a  full  vertical  position.  Any 
simultaneous  contact  at  2  or  more  points 
on  opposite  sides  of  the  probe  would  be 
considered  a  failure. 

One  commentor  suggested  expanding 
the  identification  of  the  surfaces  of  the 
probe  and  then  specifying  those 
combinations  of  surfaces  which,  when 
contacted  by  the  probe  during  the  test 
procedure,  would  constitute  a  failure  to 
meet  the  requirements.  Several  sets  of 
surfaces  were  cited  by  the  commentor 
as  potentially  failing  combinations. 

The  Commission  has  accepted  the 
basic  suggestion  for  additional  labeling 
of  surfaces  in  order  to  clarify  the 
procedure  and  requirements.  However, 
to  identify  all  possible  “failing” 
combinations  would  result  in  a 
cumbersome  requirement  with  a  lengthy 
and  possibly  confusing  list  of  failures.  In 
addition,  the  commentor’s  suggestion 
omitted  consideration  of  possible  panel 
contact  with  the  edges  formed  by 
adjacent  surfaces  of  the  probe.  The 
Commission  proposes  to  revise  the  test 
procedure  by  identifying  additional 


surfaces  and  edges  of  the  probe  (see 
revised  figure  2  below)  and  simplifying 
the  commentor’s  suggested  definition  of 
what  constitutes  failure  to  comply. 

The  Commission  staff  has  also  noted 
that,  although  not  specifically  addressed 
in  the  public  comments,  the  proposed 
test  procedure  and  requirements  need  to 
be  revised  to  prevent  the  use  of  certain 
"vee”-shaped  cutouts  that  could  entrap 
an  infant’s  head  and  present  a  risk  of 
strangulation.  These  cutouts  would  have 
been  permitted  by  the  language  of  the 
proposed  amendments. 

The  proposed  amendments  would 
have  permitted  symmetrical  “vee”- 
shaped  cutouts  if  the  angle  between  the 
legs  of  the  “vee”  were  less  than  the 
included  angle  between  surfaces  of  the 
headform  probe  designated  “B”  in 
proposed  figure  2.  Such  cutouts  would 
allow  passage  of  the  probe,  but  only  if 
the  probe  were  permitted  to  ride  upward 
on  the  edges  of  surfaces  "B”  as  the 
probe  is  swung  through  a  vertical  arc. 
This  action,  however,  is  not  consistent 
with  the  premise  that  gravity  alone 
should  be  sufficient  to  allow  a  child  to 
fall  free  without  becoming  entrapped. 

The  Commission,  therefore,  plans  to 
revise  the  requirements  in  the  final  rule 
so  that  simultaneous  contact  between 
both  surfaces  "B”  and  the  panel  will  not 
be  permitted.  Only  contact  with  one 
surface  “B”  in  addition  to  surface  “A”, 
or  at  least  one  of  its  edges,  and  the  neck 
will  be  permitted. 

There  could  also  be  “vee”-shaped 
cutouts  that  are  asymmetric  with  respect 
to  the  vertical.  Such  a  configuration 
would  exist  on  a  crib  panel  with  a 
convex  (semicircular)  shape  on  its  top 
edge  and  a  finial,  cornerpost  or  canopy 
support.  Similar  designs  have  been  used 
for  crib  head  and  footboards.  Depending 
on  the  angle  formed,  these  designs  could 
present  the  entrapment  hazard,  but 
would  not  fail  the  test  if  the  probe  is 
swung  only  through  a  vertical  arc. 

To  prevent  hazardous  asymmetrical 
“vee”-shaped  cutouts,  the  Commission 
plans  to  revise  the  test  procedure  to 
require  that  upon  completion  of  the 
swing  to  the  upright  position,  the  probe 
be  rocked  sideways  in  a  plane  parallel 
to  the  plane  of  the  crib  panel.  If  the 
rocking  motion  causes  simultaneous 
contact  by  both  surfaces  "B”  or  its  edges 
(in  any  combination)  and  the  panel,  the 
cutout  fails  the  test.  The  rocking  motion 
would  not  affect  the  results  of  a  test  of  a 
rectangular-shaped  cutout  that  permits 
passage  of  the  probe  when  it  is  swung 
through  a  vertical  arc. . 

Economic  Impact  of  Revisions  to 
Proposed  Amendments 

The  Commission  staff  has  reviewed 
the  changes  in  the  test  procedure  to 


assure  that  their  preliminary  assessment 
of  potential  economic  impact  of  the  crib 
amendments  is  still  valid.  A  review  of 
1980  and  1981  manufacturers'  catalogs 
identified  several  models  which  contain 
an  asymmetrical  “vee”  shape  formed  by 
the  comer  post  or  canopy  support  and  a 
convex-shaped  end  panel.  No  identified 
crib  models  had  dimensions  that  would 
definitely  fail  the  revised  procedure  but 
would  have  passed  the  proposed  test 
procedure  and  requirements.  In  any 
case,  manufacturers  are  not  precluded 
from  using  a  “vee”-shaped  cutout  design 
as  long  as  it  passes  the  test 
requirements. 

The  Commission  staff  does  not 
believe  that  the  revisions  to  the 
proposed  amendments  explained  above 
will  place  added  burden  on  crib 
manufacturers.  Rather,  the  revisions 
serve  to  clarify  the  test  procedure  and  to 
assure  that  only  potentially  hazardous 
crib  cutout  designs  are  prohibited. 

It  is  the  opinion  of  the  Commission 
staff  that  unless  there  is  some  as  yet 
unidentified  impact  which  could  cause  a 
major  disruption  in  the  design- 
production  process,  an  effective  date  six 
months  after  the  amendments  are  issued 
will  provide  the  manufacturers  with 
sufficient  time  to  comply  with  the 
requirements. 

Request  for  Comments 

Because  the  issues  discussed  above 
resulted  from  information  developed 
since  the  original  proposal,  the  public 
has  not  had  an  opportunity  to  comment 
on  this  part  of  the  proposed  test 
procedure.  Accordingly,  the  Commission 
is  providing  an  additional  opportunity 
for  comment  on  the  issues  raised  by  the 
above  discussed  revisions.  Since 
information  currently  available 
indicates  that  the  economic  impact  of 
the  revised  test  procedure  will  be 
minimal,  the  Commission  believes  that  a 
period  of  30  days  is  sufficient  for  the 
public  to  submit  comments  on  the 
revisions.  If  no  comments  are  received, 
or  no  substantive  issues  are  raised  with 
respect  to  the  revisions,  the  Commission 
intends  to  publish  anal  amendments  to 
the  requirements  in  accordance  with  the 
staff  recommended  revisions.  If  the 
Commission  receives  substantive 
technical  comments  on  the  revised  test 
procedure,  it  will  analyze  the  comments 
and  publish  a  notice  in  the  Federal 
Register  explaining  any  revisions  made 
in  response  to  the  comments  received. 
The  Commission  is  particularly 
interested  in  receiving  comments  on  the 
technical  changes  from  persons  or 
groups  having  special  knowledge  or 
expertise  as  to  the  subject  matter.  For 
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convenience,  the  language  of  the  revised 
proposed  test  procedure  follows: 

PART  1508— REQUIREMENTS  FOR 
FULL  SIZE  BABY  CRIBS 

PART  1509— REQUIREMENTS  FOR 
NON-FULL  SIZE  BABY  CRIBS 


§1508.11/1509.13  Requirements  for 
cutouts. 

Full-size/Non-full-size  baby  cribs 
shall  comply  with  the  following  test 
requirement. 

(a)  Place  the  neck  of  head-form  probe 
shown  in  Figure  2  into  any  cutout 
(partially-bounded  opening)  located 
along  the  upper  edges  of  an  end  or  side 
panel.  The  axis  of  die  neck  shall  be 
horizontal  and  at  right  angles  to  the 
plane  of  the  panel  at  the  point  of 
contact.  The  head  portion  of  the  probe 
shall  be  on  the  outer  side  of  the  panel 
With  the  neck  resting  on  the  panel  at 
any  point  within  the  cutout  area  (for 
compliance  purposes,  the  Commission 
may  test  at  all  points  that  could  result  in 
a  failure),  and  the  front  of  the  probe 
pointing  downwards,  draw  the  head  of 


/ 


the  probe  towards  the  panel  until 
surface  “A"  makes  contact  with  the 
outer  side  of  the  panel  (see  Figure  3). 

(b)(1)  Press  down  on  the  neck  to  cause 
the  head  to  swing  upwards  through  the 
cutout  in  the  panel.  The  probe  shall  not 
be  rotated  about  the  major  axis  of  the 
neck  during  this  procedure.  The  arc 
through  which  the  head  is  swung  shall 
be  in  a  vertical  plane  and  shall 
terminate  when  the  major  axis  of  the 
neck  attains  an  upright  position  or  is 
prevented  from  attaining  an  upright 
position  by  an  obstruction.  During  the 
test,  contact  shall  be  maintained 
between  surface  “A"  (or  at  least  one  of 
edges  “AB"),  the  neck  of  the  headform 
probe  and  the  panel.  If,  during  the  swing 
to  the  upright  position,  a  surface,  other 
than  surface  “D",  or  edge  adjacent  to 
surface  “D”  is  contacted,  sideways 
motion  of  the  headform  shall  not  be 
restrained. 

(2)  Upon  completion  of  the  swing  to 
the  upright  position,  the  headform  may 
be  rocked  from  side  to  side  parallel  to 
the  plane  of  the  panel  while  maintaining 
contact  between  surface  “A"  or  an  edge 


“AB”  and  the  panel.  The  maximum 
angle  through  which  the  headform  is 
rocked  shall  be  determined  by  contact 
with  the  panel  by  a  surface  or  edge 
other  than  “A"  or  “AB"  or  until  one  of 
the  surfaces  “B"  is  in  a  vertical  plane. 

(c)  During  the  test  described  in 
paragraph  (b)  of  this  section,  no  portion 
of  the  panel  shall  contact: 

(1)  Simultaneously,  more  than  one  of 
surfaces  “B”,  "C”  or  edges  “BC”,  “CC”, 
“CD”  or  “BD",  in  any  combination  if 
they  are  on  opposing  sides  of  the 
headform. 

(2)  Any  of  surfaces  “D”. 

Note. — Edges  are  identified  by  the  letter 
designations  for  surfaces  that  lie  on  either 
side  of  the  edge. 

(Secs.  2(f)(1)(D),  (q)(l)(A),  (s);  3(e)(1),  74  Stat. 
372,  374,  375,  80  Stat.  1304-06,  83  Stat.  187-80; 
15  U.S.C.  1261, 1262) 

Dated;  August  20, 1981. 

Sadye  E.  Dunn, 

Secretary.  Consumer  Product  Safety 
Commission. 

BILUNQ  COOt  6355-0 t-M 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

[Release  No.  34-18046;  File  No.  S7-902] 

Self-Underwriting  by  Nonmember 
Brokers  or  Dealers 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Commission  is  proposing 
to  amend  its  rule  imposing  certain 
requirements  on  brokers  or  dealers  that 
are  not  members  of  a  registered 
securities  association  and  that 
underwrite  or  otherwise  participate  in 
the  distribution  of  their  own  securities 
or  those  of  an  affiliate.  The  proposed 
amendment  would  create  a  conditional 
exception  to  that  rule  for  nonmember 
brokers  or  dealers  that  limit  their 
business  to  participation  in  the  offer  and 
sale  of  securities  issued  by  an  affiliate 
that  is  not  a  broker  or  dealer. 
date:  Comments  must  be  received  on  or 
before  October  30, 1981. 

ADDRESSES:  Interested  persons  should 
submit  three  copies  of  their  views  and 
comments  to  George  A.  Fitizsimmons, 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Reference 
should  be  made  to  File  No.  S7-902.  All 
submissions  will  be  made  available  for 
public  inspection  at  the  Commission’s 
Public  Reference  Section,  Room  6101, 
1100  L  Street,  NW.,  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 
Colleen  Curran  Harvey,  Esq.,  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission,  Washington, 

D.C. 20549 (202) 272-2826. 
SUPPLEMENTARY  INFORMATION: 

Background 

Securities  and  Exchange  Act  Rule 
15bl0-9,  the  SECO  “self-underwriting” 
rule,1  prohibits  a  SECO  broker-dealer 
from  underwriting  or  otherwise 
participating  in  any  public  offering2  of 
its  own  securities  or  the  securities  of  an 
affiliate,  unless  several  conditions  are 
met.  If  the  SECO  broker-dealer  wishes 
to  participate  in  a  distribution  of  its  own 
or  an  affiliate’s  securities,  two 
independent  underwriters  must  perform 


1 17  CFR  240.15bl0-9.  Rule  15bl0-9  applies  only 
to  broker-dealers  that  are  not  members  of  the 
National  Association  of  Securities  Dealers,  Inc. 
(“SECO  broker-dealers”). 

2  Rule  lSblO-9  applies  to  all  public  offerings, 

including  secondary  distributions  and  Regulation  A 

offerings. 


several  functions  in  connection  with  the 
offering.  The  price  of  the  issue  must  not 
be  higher  than  the  price  jointly 
recommended  by  the  two  independent 
underwriters.  The  independent 
underwriters  must  also  participate  in  the 
preparation  of  the  registration  statement 
and  the  prospectus,  offering  circular,  or 
other  comparable  document,  must 
exercise  due  diligence  with  respect  to 
the  preparation  of  those  documents,  and 
must  assume  full  legal  responsibilities 
and  liabilities  of  an  underwriter  under 
the  Securities  Act  of  1933.  Independent 
legal  counsel  for  the  underwriters  must 
review  the  applicable  documents  and 
issue  an  opinion  that  the  documents 
conform  to  the  requirements  of  the 
federal  securities  laws.  The  rule  also 
requires  that  the  broker-dealer  issuer  or 
broker-dealer  affiliate  have  been 
actively  engaged  in  the  investment 
banking  or  securities  business  for  five 
years  and  have  shown  a  profit  for  three 
of  those  years.3 

Rule  15bl0-9  was  adopted  on 
December  4, 1972, 4  following  the 
adoption  of  a  comparable  rule  by  the 
National  Association  of  Securities 
Dealers,  Inc.  (the  "NASD”).5  These 
“self-underwriting”  rules  were 
promulgated  when  a  number  of  brokers 
and  dealers  first  began  to  raise  capital 
by  offering  their  own  securities  to  the 
public. 

When  the  Commission  proposed  to 
adopt  Rule  15bl0-9,6  it  stated  that  two 
policy  objectives  had  prompted  proposal 
of  the  rule:  first,  the  avoidance  of 
conflicts  of  interest  that  may  cause 
abusive  practices  by  underwriters  that 
distribute  their  own  or  an  affiliate’s 
securities  to  the  public,  and,  second,  the 
desirability  of  arm’s  length  bargaining 
between  underwriters  and  issuers. 

Arm’s  length  bargaining  between  the 
issuer  and  the  underwriter  has  been 
viewed  as  a  method  for  providing  some 
assurance  that  the  securities  are 
distributed  to  the  public  at  a  fair  price 
and  on  fair  terms,  since  the  underwritier 
has  a  self-interest  in  maintaining  its 
reputation  in  the  investment  banking 
community  and  among  investors. 


3  Additional  conditions  are  imposed  when  the 
securities  of  a  non-broker-dealer  issuer  are  being 
distributed.  The  issuer  must  provide  in  the 
prospectus,  offering  circular,  or  other  comparable 
document  financial  statements  for  the  immediately 
preceding  three  years  and  a  certified  balance  sheet 
for  the  last  fiscal  year.  The  issuer  must  also 
represent  that  after  the  distribution  it  will  send 
certain  periodic  Financial  and  operational  reports  to 
its  security  holders. 

4  Securities  Exchange  Act  Release  No.  9883  (Dec. 

4. 1972) .  37  FR  26297  (1972). 

5  NASD  By-laws,  Article  IV,  Section  2,  Schedule 
E;  NASD  Manual  (CCH)  1 1402. 

Securities  Exchange  Act  Release  No.  9555  (April 

12. 1972) ,  37  FR  7709  (1972). 


When  the  Commission  adopted  Rule 
15bl0-9  in  1972,  it  recognized  that  it 
might  not  be  necessary  to  require  that 
all  self-underwritten  offerings  be 
conducted  in  accordance  with  the  terms 
of  the  rule.  Accordingly,  the  Commission 
provided  an  opportunity  for  SECO 
broker-dealers  to  apply  for  exemptions 
on  a  case-by-case  basis.  Since  adoption 
of  the  rule,  the  Commission  has  granted 
thirty-two  conditional  exemptions  and 
has  denied  one  exemptive  request.7 
Thirty-two  of  the  thirty-three  exemptive 
requests  received  were  made  by  SECO 
broker-dealers  that  limited  their 
business  to  participating  in  the  offer  and 
sale  of  securities  issued  by  an  affiliate 
that  was  not  a  broker-dealer  (“Special 
Purpose  Broker-Dealers”).*  As  a  result  of 
its  experience  in  considering  those 
exemptive  requests,  the  Commission  has 
concluded  that  the  rule  presents  special 
problems  for  Special  Purpose  Broker- 
Dealers.  In  order  to  eliminate  those 
problems,  the  Commission  today  is 
proposing  to  amend  Rule  15bl0-9  to 
create  an  exception  from  the  rule's 
requirements  for  Special  Purpose 
Broker-Dealers.9  The  proposed 
amendment  essentially  codifies  the 


1  Most  exemptive  requests  have  involved 
offerings  of  debt  securities  by  issuers  representing  a 
relatively  broad  spectrum  of  companies.  They 
include  argicultural  cooperative  associations, 
commercial  and  consumer  Financing  companies,  real 
estate  development  companies,  mortgage  banking 
corporations,  oil  and  gas  exploration  companies  and 
a  computer  technology  company.  Many  of  those 
issuers  have  been  established,  profitable 
companies,  but  newly  formed  holding  companies 
and  small  companies  making  their  first  offerings 
have  also  requested  exemptions.  The  Commission 
has  delegated  to  the  Division  of  Market  Regulation 
the  authority  to  grant  exemptions  from  Rule  15blO-9 
with  respect  to  the  participation  of  a  SECO  broker- 
dealer  in  the  offering  of  debt  securities  issued  by  an 
affiliate  of  the  broker-dealer.  17  CFR  200JO-3(a)(2B). 

8  It  is  apparent  that  issuers  establish  Special 
Purpose  Broker-Dealers  for  several  reasons.  Some 
may  believe  that  forming  an  affiliated  broker  to 
distribute  their  securities  may  be  more  cost- 
effective  than  engaging  the  services  of  an 
established  investment  banking  firm.  In  that 
connection,  if  employees  of  an  issuer  participate  in 
the  distribution  of  the  issuer's  securities,  broker- 
dealer  registration  may  be  required  under  Section 
15(a)  of  the  Securities  Exchange  Act  of  1934  (See 
Secutities  Exchange  Act  Release  No.  13195  (|anuary 
21. 1977),  42  FR  5084).  Cost  savings  that  an  issuer 
may  gain  by  distributing  its  securities  through  an 
affiliated  broker-dealer  may,  however,  be 
substantially  reduced  or  even  lost  entirely  inasmuch 
as  existing  Rule  15bl0-9  requires  a  substantial 
participation  by  two  independent  underwriters  in 
the  offering. 

•The  Commission  has  granted  some  requests  for 
exemptions  from  the  rule  by  Special  Purpose 
Broker-Dealers  for  future  offerings  of  securities  that 
are  offered  and  sold  in  a  substantially  similar 
manner  and  under  substanitally  similar  terms  and 
conditions  as  the  offering  for  which  an  exemption 
has  been  granted  to  such  Special  Purpose  Broker- 
Dealers.  These  Special  Purpose  Broker-Dealers 
would  be  required  to  comply  with  any  new 
provisions  of  Rule  15blO-9  if  such  provisions  were 
adopted. 
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conditions  imposed  by  the  Commission 
in  granting  exemptive  requests  of 
Special  Purpose  Broker-Dealers. 

Discussion  of  the  Proposed  Amendment 

As  noted  above,  the  proposed 
amendment  provides  that  the  provisions 
of  Rule  15bl0-9  do  not  apply  to  SECO 
broker-dealers  that  limit  their  business 
to  participating  in  the  offer  and  sale  of 
securities  issued  by  an  affiliate  that  is 
not  a  broker-dealer,  i.e.,  Special  Purpose 
Broker-Dealer.  The  proposed  exception 
is  conditional.  It  would  require  the 
Special  Purpose  Broker-Dealer  to  deliver 
to  its  customers  a  prospectus,  offering 
circular,  or  other  comparable  document 
that  would  be  required  to  contain 
certain  facts  of  significance  in  a  self- 
underwritten  offering.  The  proposed 
amendment  is  intended  both  to  alleviate 
the  problems  that  Special  Purpose 
Broker-Dealers  have  encountered  in 
complying  with  Rule  15bl0-9  and  to 
promote  the  purposes  of  the  rule. 

The  disclosure  document  in  a  self- 
underwritten  offering  would  be  required 
to  set  forth  in  a  prominent  place  certain 
significant  facts.  The  document  would 
have  to  disclose:  (1)  that  the  Special 
Purpose  Broker-Dealer  is  an  affiliate  of 
the  issuer  of  the  securities  being  offered 
and  that  its  business  is  limited  to  the 
offer  and  sale  of  the  nonbroker  or  dealer 
affiliate’s  securities,  (2)  the  amount  of 
commissions  or  other  compensation  to 
be  paid  to  the  Special  Purpose  Broker- 
Dealer  or  the  formula  for  determining 
such  compensation,  and  (3)  whether  or 
not  persons  other  than  associated 
persons  of  the  issuer  or  of  the  Special 
Purpose  Broker-Dealer  10  participated  in 
determining  the  price  and  other  terms  of 
the  offering  and,  if  so,  such  persons’ 
names  and  a  brief  account  of  their 
business  experience  during  the  past  five 
years. 

The  disclosure  requirements  of  the 
proposed  amendment  are  intended 
primarily  to  inform  investors  of  facts 
that  would  appear  to  be  pertinent  to  an 
investor’s  understanding  of  the  nature  of 
a  self-underwritten  offering.  By 
conditioning  the  exception  on  disclosure 
of  facts  relating  to  the  affiliation  of  the 
issuer  and  the  Special  Purpose  Broker- 
Dealer  and  to  the  commissions  or  other 
compensation  it  will  be  paid,  the 
amendment  would  alert  investors  of  the 
conflicts  of  interest  inherent  in  that 
affiliation.  The  requirement  to  disclose 
who  participated  in  the  determination  of 


'“The  term  “associated  person"  would  include  an 
officer,  director,  or  employee  of  an  issuer  or  of  a 
SECO  broker-dealer  (or  any  person  occupying  a 
similar  status  or  performing  similar  functions),  or  a 
person  directly  or  indirectly  controlling,  controlled 
by.  or  under  common  control  with  an  issuer  or  a 
SECO  broker-dealer. 


the  price  and  other  terms  of  the  offering 
is  also  intended  to  inform  investors  of 
facts  that  appear  to  be  pertinent  in  the 
context  of  a  self-underwritten  offering. 
That  disclosure  requirement  would  not, 
however,  apply  to  lawyers  and 
accountants  who  participated  in 
preparing  the  prospectus  and  advising 
the  issuer  in  the  ordinary  course  of 
performing  legal  and  accounting 
services  in  connection  with  the  offering. 

The  amendment  to  Rule  15bl0-9  is 
proposed  to  be  adopted  pursuant  to  the 
Securities  Exchange  Act  of  1934,  and 
particularly  Sections  3, 10, 15  and  23 
thereof  (15  U.S.C.  78c,  78j,  78o  and  78w). 

Regulatory  Flexibility  Act  Certification 

Section  603(a)  11  of  the  Administrative 
Procedure  Act,  12  as  amended  by  the 
Regulatory  Flexibility  Act  (“Flexibility 
Act”), 13  generally  requires  the 
Commission  to  undertake  a  regulatory 
flexibility  analysis  of  all  proposed  rules, 
or  proposed  rule  amendments,  to 
determine  the  impact  of  such  rulemaking 
on  “small  entities.”  14  Section  605(b)  of 
the  Flexibility  Act,  however,  specifically 
exempts  from  this  requirement  any 
proposed  rule,  or  proposed  rule 
amendment,  which,  if  adopted,  would 
not  have  a  “significant  impact  on  a 
substantial  number  of  small  entities.” 
The  amendment  to  Rule  15bl0-9  creates 
an  exception  from  Rule  15bl0-9  which, 
if  adopted,  should  ease  regulatory 
burdens  on  certain  SECO  broker- 
dealers.  h*>reover,  the  disclosure 
provisions  of  the  proposed  amendment 
merely  supplement  the  information  that 
would  otherwise  be  provided  in  a 
prospectus  or  other  disclosure  document 
and  the  additional  information  should 
be  readily  available  to  the  issuer  and 
the  SECO  broker-dealer.  In  general, 
under  the  proposed  amendment  the 
costs  of  self-underwriting  for  SECO 
broker-dealers,  including  those  broker- 
dealers  that  the  Commission  proposes  to 
define  as  a  “small  business”  or  “small 
organization"  for  purposes  of  the 
Flexibility  Act, 15  should  be  less  than  the 


"  5  U.S.C.  603(a). 

12  5  U.S.C.  551  et  seq. 

12  Pub.  L.  No.  96-354  (September  19. 1980),  94  Stat. 
1164,  [1980]  U.S,  Code  Cong.  &  Ad.  News  1169. 

14  Although  Section  601(b)  of  the  Flexibility  Act 
defines  the  term  “small  entity,"  the  statute  permits 
agencies  to  formulate  their  own  definitions.  The ' 
Commission  has  published  its  proposed  definitions 
in  Securities  Act  Release  No.  6302  (March  20, 1981), 
46  FR 19251  (March  30, 1981). 

15  A  broker-dealer  under  the  Commission’s 
proposed  definition  of  “small  business"  or  “small 
organization"  is  one  that: 

(1)  Is  permitted  to  maintain  the  amount  of  net 
capital  specified  in  §  240.15c3-l(a){2)  or  (a)(3): 

(2)  Had  less  than  six  partners,  officers  and 
employees  on  the  last  business  day  of  the  preceding 
calendar  year  (or  in  the  time  that  it  has  beenjn 
busines.  if  shorter):  and 


costs  of  complying  with  the 
requirements  of  existing  Rule  15bl0-9. 
Accordingly,  the  Chairman  of  the 
Commission  has  certified  that  the 
proposed  amendment  to  Rule  15bl0-9,  if 
adopted,  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Text  of  Proposed  Amendment 

The  Commission  proposes  to  amend 
Part  240  of  Chapter  II  of  Title  17  of  the 
Code  of  Federal  Regulations  by  adding 
paragraph  (c)(3)  to  §  240.15blO-9  to  read 
as  follows: 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

§240.15b10-9  Standards  for  the 
underwriting  or  participation  by 
nonmember  broker-dealers  in  the  public 
distribution  of  their  own  or  affiliate's 
securities. 

***** 

(c)  *  *  * 

(3)  The  provisions  of  this  rule  shall  not 
apply  to  a  nonmember  broker  or  dealer 
that  limits  its  business  to  participating  in 
the  offer  and  sale  of  securities  issued  by 
an  affiliate  that  is  not  a  broker  or  dealer: 
Provided,  however,  That: 

(i)  The  nonmember  broker  or  dealer 
delivers  to  its  customers  a  prospectus, 
offering  circular,  or  other  comparable 
document  that  discloses  in  a  prominent 
place:  (A)  That  the  nonmember  broker 
or  dealer  is  an  affiliate  of  the  issuer  of 
the  securities  being  offered  and  that  its 
business  is  limited  to  the  offer  and  sale 
of  securities  issued  by  a  nonbroker  or 
dealer  affiliate,  (B)  The  amount  of 
commissions  or  other  compensation  to 
be  paid  to  the  nonmember  broker  or 
dealer  or  the  formula  for  determining 
such  compensation,  and  (C)  whether  or 
not  persons  other  than  associated 
persons  of  the  issuer  or  of  the 
nonmember  broker  or  dealer 
participated  in  determining  the  price 
and  other  terms  of  the  offering  and  such 
persons'  names  and  a  brief  account  of 
their  business  experience  during  the 
past  five  years. 

***** 

Solicitation  of  Comments 

All  interested  persons  are  invited  to 
submit  written  views  concerning  the 


(3)  Is  not  affiliated  with  any  person  (other  than  a 
natural  person)  that  is  not  a  small  business  or  small 
organization  as  defined  in  this  section. 

Since  the  Commission  is  using  its  proposed,  but 
not  yet  adopted,  definitions  of  small  entities  in  its 
evaluation  of  the  proposed  amendment  to  Rule 
15bl0-9,  the  Commission  seeks  comment  on  ■> 
whether  th&use  of  those  proposed  definitions  are 
appropriate  in  this  context. 
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proposed  amendment  to  Rule  15bl0-9. 
Three  copies  of  each  written  submission 
should  be  filed  with  George  A. 
Fitzsimmons,  Secretary  of  the 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549,  not  later  than 
October  30, 1981.  Reference  should  be 
made  to  File  No.  S7-902.  All 
submissions  will  be  available  for  public 
inspection  at  the  Commission’s  Public 
Reference  Section,  Room  6101, 1100  L 
Street,  N.W.,  Washington,  D.C. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

August  20, 1981. 

Regulatory  Flexibility  Act  Certification 

1,  John  S.  R.  Shad,  Chairman  of  the 
Securities  and  Exchange  Commission,  hereby 
certify  pursuant  to  5  U.S.C.  605(b)  that  the 
proposed  amendment  to  Rule  15bl0-9  set 
forth  in  Securities  Exchange  Act  Release  No. 
18046,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  SECO  broker-dealers,  and 
therefore  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  reasons  for  this  certification  are 
as  follows: 

The  proposed  amendment  creates  an 
exception  from  Rule  15bl0-9  which  currently 
prohibits  SECO  broker-dealers  from  > 
participating  in  the  distribution  of  their 
affiliates'  securities  unless  certain  conditions 
are  met.  Accordingly,  the  proposed 
amendment,  if  adopted,  should  ease 
regulatory  burdens  on  certain  SECO  broker- 
dealers. 

Moreover,  the  specific  requirements 
contained  in  the  proposed  exception  should 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  SECO  broker- 
dealers.  The  disclosure  provisions  merely 
supplement  the  information  that  would 
otherwise  be  provided  in  a  prospectus  or 
other  disclosure  document,  and  the  additional 
information  should  be  readily  available  to  the 
issuer  and  the  SECO  broker-dealer.  In 
general,  under  the  proposed  amendment  the 
costs  of  self-underwriting  for  SECO  broker- 
dealers  should  be  less  than  the  costs  of 
complying  with  the  requirements  of  existing 
Rule  15bl0-9. 

Dated:  August  21, 1981. 

John  S.  R.  Shad, 

Chairman. 

|FR  Doc.  81-25158  Filed  8-27-81;  8:45  am) 
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17  CFR  Part  240 

[Release  No.  34-18050;  File  No.  S7-903] 

Short  Tendering  of  Securities 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Withdrawal  of  proposed  rule; 
revised  proposed  rulemaking. 


SUMMARY:  The  Commission  is 
withdrawing  its  previous  proposal  and 
is  requesting  comment  on  two 
alternative  proposals.  The  first  would 
amend  the  short  tendering  rule  under  the 
Securities  Exchange  Act  of  1934  to 
impose  additional  ownership 
requirements  for  persons  tendering 
securities  in  response  to  tender  offers 
for  those  securities,  to  clarify  the 
provisions  of  the  rule,  and  to  limit  the 
type  of  offers  to  which  the  rule  applies. 
The  second  alternative  would 
deregulate  short  tendering  entirely. 

DATE:  Comments  should  be  submitted 
on  or  before  November  15, 1981. 
ADDRESSES:  Interested  persons  should 
submit  three  copies  of  their  written  data, 
views  and  arguments  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  Room  892,  500 
North  Capitol  Street,  Washington,  D.C. 
20549,  and  should  refer  to  File  No.  S7- 
903.  All  submissions  will  be  available 
for  public  inspection  at  the 
Commission’s  Public  Reference  Section, 
Room  6101, 1100  L  Street,  N.W., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT 

Mark  Beatty,  Esq.  (202-272-2829), 
Division  of  Market  Regulation, 

Securities  and  Exchange  Commission, 
500  North  Capitol  Street,  Washington, 
D.C. 20549. 

SUPPLEMENTARY  INFORMATION:  The 

Securities  and  Exchange  Commission  is 
publishing  for  comment  amendments  to 
Rule  10b-4  [§  240.10b-4]  under  Section 
10(b)  of  the  Securities  Exchange  Act  of 
1934  (the  “Act”),  15  U.S.C.  78j(b)  (1976), 
and,  as  an  alternative,  is  soliciting 
comment  on  the  possible  deregulation  of 
short  tendering.  Rule  10b-4  (the  “Rule”) 
was  adopted  by  the  Commission  in 
1968 1  for  the  purpose  of  prohibiting 
“short  tendering,”  i.e„  tendering  more 
shares  than  a  person  owns  in  order  to 
avoid  or  reduce  the  risk  of  pro  rata 
acceptance  in  tender  offers  for  less  than 
all  the  outstanding  securities  of  a  class 
or  series.  The  Commission  previously 
published  for  comment  proposed 
amendments  to  Rule  10b-4  in  1977.2 
Those  proposed  amendments  are  hereby 
withdrawn  and  superseded  by  the 
amendments  proposed  today. 

I.  Background 

In  making  a  tender  offer  for  securities 
of  the  corporation  that  is  the  subject  of 
the  offer,  the  offeror  usually  offers  as 
consideration  either  cash,  its  own 
securities,  or  a  combination  of  both. 
Tender  offers  can  be  for  all  the 


1  Securities  Exchange  Act  Release  No.  8321  (May 
28, 1968),  33  FR  8269  (1968). 

2  Securities  Exchange  Act  Release  No.  14157 
(November  9, 1977),  42  FR  59280  (1977). 


outstanding  securities  of  the  subjecl 
company  or  for  a  lesser  amount. 

Offers  for  less  than  all  of  the 
outstanding  shares  involve  a  risk  to  the 
securityholder  of  the  subject  company 
that  not  all  of  the  securities  that  the 
securityholder  tenders  will  be  accepted.* 
Before  the  adoption  of  Rule  10b-4. 
certain  securityholders  tendered  more 
securities  than  they  owned  in  order  to 
diminish  this  risk.4  This  conduct  was  a  * 
prudent  and  natural  response  to  the  risk 
of  prorationing,  but  as  a  practical  matter 
it  was  available  only  to  those  who  were 
able  to  secure  guarantees  of  tender,  for 
the  most  part  market  professionals, 
since  the  shares  not  owned  could  not  be 
physically  tendered. 

In  testimony  before  the  Subcommittee 
on  Securities  of  the  Senate  Banking  and 
Currency  Committee  in  1967  on  the 
legislation  that  became  the  Williams 
Act,  the  Commission  expressed  concern 
that  short  tendering  represents  an  abuse 
of  the  tender  process  by  market 
professionals  and  certain  customers.  In 
particular,  the  Commission  noted  that, 
by  tendering  a  greater  number  of 
securities  than  they  owned,  and  by 
guaranteeing  their  own  tenders,  market 
professionals  were  able  to  secure 
acceptance  of  a  disproportionately 
larger  number  of  the  securities  owned 
and  tendered  by  them  than  could  be 
secured  by  other  persons  who  tendered 
only  securities  they  owned.5  The  Senate 
Banking  and  Currency  Committee 
agreed  with  that  concern  but  concluded 
that  the  Commission  has  “adequate 
power  to  deal  with  the  abuse  of  short 
tendering  under  the  antifraud  provisions 
of  the  Securities  Exchange  AcL"  * 

Thereafter,  pursuant  to  Section  10(b) 
of  the  Act,  the  Commission  published 
proposed  Rule  10b-4  for  comment 7  and, 
after  reviewing  the  comments  received. 


s  When  tendered  securities  are  accepted  on  a  pro 
rata  basis,  the  offeror  accepts  only  a  percentage  of 
the  securities  tendered  by  each  securityholder.  The 
percentage  is  calculated  from  a  fraction  whose 
numerator  represents  the  total  number  of  securities 
accepted  and  whose  denominator  represents  the 
total  number  of  securities  tendered. 

4This  practice  did  not  eliminate  risk,  since  the 
securityholder's  estimate  of  the  pro  rata  percentage 
could  be  substantially  incorrect.  Furthermore,  the 
securityholder  ran  the  risk  that  the  bidder  would 
decide  to  accept  more  shares  than  it  was  expected 
to.  in  which  case  the  securityholder  would  have  to 
deliver  to  the  bidder  shares  acquired  at  market 
prices  that  reflected  the  bidder's  decision  to  accept 
additional  shares. 

5  See  Testimony  of  Chairman  Manuel  F.  Cohen  in 
Hearings  on  S.  510  Before  the  Subcomm.  on 
Securities  of  the  Senate  Comm,  on  Banking  and 
Currency,  90th  Cong.,  1st  Sess.  198-199  (1967). 

6S.  Rep.  No.  550,  90th  Cong..  1st  Sess.  5  (1967). 

’Securities  Exchange  Act  Release  No.  8224 
(January  3. 1968),  33  FR  513  (1968). 
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adopted  Rule  10b— 4  in  May  1968 8  for  the 
specific  purpose  of  prohibiting  short 
tendering.  Rule  10b-4  makes  it  a 
“manipulative  or  deceptive  device  or 
contrivance,”  as  used  in  section  10(b)  of 
the  Act,  for  any  person,  in  response  to  a 
tender  offer  for  or  a  request  or  invitation 
for  tenders  of  any  security,  to  tender 
securities  that  he  does  not  own.  The 
Rule  applies  to  all  tender  offers  whether 
made  by  a  third  party  or  by  the  issuer  of 
the  securities  sought.9 Paragraph  (a)  of 
Rule  10b-4  prohibits  any  person  from 
tendering  a  security  or  causing  it  to  be 
tendered  on  his  behalf,  directly  or 
indirectly,  by  means  of  a  guarantee 
unless  he  owns  that  security.  Ownership 
is  defined  in  paragraph  (b)  of  the  Rule. 

II.  Deficiencies  in  the  Rule 

By  prohibiting  short  tendering,  Rule 
10b-4  was  designed  to  promote  equality 
of  opportunity  and  risk  for  all  tendering 
securityholders.  For  some  time, 
however,  the  Commission  has  been 
aware  that  certain  trading  practices 
involving  sales  of  subject  securities  in 
connection  with  tendering  can  be  used 
to  achieve  a  result  similar  to  the  one 
afforded  by  short  tendering. 

The  practice  known  as  “hedged 
tendering”  consists  of  tendering  and 
immediately  selling  the  subject 
securities.  For  example,  assume  there  is 
a  tender  offer  for  less  than  all  the 
outstanding  securities  of  the  target  and' 
that  A  and  B  each  own  200  shares  of  the 
subject  security  and  expect  that  the 
offeror  will  accept  on  a  pro  rata  basis 
50%  of  the  securities  tendered.  If  A 
tenders  his  200  shares,  and  then  sells 
100  shares,  he  will  (assuming  the  50% 
expectation  proves  correct)  have  100 
shares  accepted  by  the  offeror,  or  100% 
of  the  securities  that  he  owns  at  the  time 
the  pro  rata  acceptance  period  ends.  In 
contrast,  if  B  simply  tenders  his  200 
shares  and  does  not  engage  in  any 
hedging  (possibly  because  he  cannot 
borrow  the  subject  security),  he  will 
have  only  100  of  his  shares  accepted 
and  100  shares  will  be  returned 
unaccepted  to  him.  In  effect,  A  has 
hedged  the  possibility  of  pro  rata 
acceptance  through  hedged  tendering 
while  B  has  not.  If  A's  50%  assumption  is 
incorrect  and  a  greater  number  of  his 
shares  are  accepted,  he  will  have  to 


8  See  note  1  supra.  Rule  10b-4  was  adopted  on 
May  28. 1988.  two  months  before  the  passage  of  the 
Williams  Act  of  July  29, 1968. 

*  Although  tender  offers  by  an  issuer  are  exempt 
from  the  provisions  of  Section  14(d).  they  are 
subject  to  the  antifraud  provisions  of  Section  14(e) 
of  the  Act.  In  addition,  issuer  offers  are  subject  to 
Rule  13e-4.  which  was  adopted  in  1979.  Securities 
Exchange  Act  Release  No.  16112  (August  19, 1979), 
44  FR  49406  (1979). 


cover  his  short  position,  perhaps  at  a 
loss. 

It  seems  anomalous  that  A,  who 
would  have  engaged  in  a  prohibited 
short  tender  if  he  had  sold  the  100 
shares  immediately  before  tendering  200 
shares,  can  accomplish  precisely  the 
same  result  under  the  current  Rule  by 
waiting  to  sell  the  100  shares  until  a 
moment  after’ tendering. 10  Furthermore, 
the  100  shares  A  tendered  and  then  sold 
may  be  bought  by  an  arbitrageur  or 
other  purchaser  who  will  tender  the 
same  shares  to  the  bidder  and  thereby 
increase  the  likelihood  or  degree  or 
prorationing.  If  that  occurred,  it  would 
reduce  the  number  of  tendered 
securities  that  would  be  accepted  from 
other  securityholders. 

In  order  to  address  hedged  tendering 
and  certain  indirect  forms  of  short 
tendering,  in  1977  the  Commission 
proposed  amendments  to  Rule  10b-4 
(the  “1977  Proposal”).11  In  the  proposing 
release,  the  Commission  stated  that 
“(s]hort  sales  of  securities  sought  in  a 
tender  offer  *  *  *,  loans  of  subject 
securities  for  purposes  of  facilitating 
such  short  sales  and  guarantees  of 
delivery,  in  combination,  can  frustrate 
achievement  of  the  Rule’s  objectives.” 12 

The  1977  Proposal  would  have 
prohibited  persons  from  tendering 
subject  securities  unless  they  owned  the 
securities  tendered  or  an  equivalent 
security 13  from  the  time  of  tendering 
until  the  last  date  tenders  could  be  made 
pursuant  to  the  offer  (or  until  the  tender 
was  rejected  or  withdrawn).  The 
definition  of  ownership  would  have 
been  altered  by  abandoning  the  concept 
of  title  and  of  ownership  based  upon 
contracts  to  purchase  currently 
embodied  in  Rule  10b-4(b)(2)  and 
substituting  “possession  and  control”  as 
a  required  element  of  ownership.  Those 
persons  guaranteeing  tenders  would 
have  been  required  to  have  possession 
and  control  of  the  securities  underlying 
the  “guarantee.”  Furthermore,  the  1977 
Proposal  would  have  prohibited  short 
sales  of  a  subject  security  unless 
delivery  was  made  to  the  pursuant  to 
the  offer.14 


10  In  two  “no-action”  letters.  DuPont  Glore 
Forgan  (June  25, 1973),  (1973  Transfer  Binder]  Fed. 
Sec.  L.  Rep.  (CCH)  JJ79.479  (1973),  and  Fred  Kohler 
(June  25, 1973),  the  staff  stated  that  under  certain 
circumstances  a  person  effecting  post-tender  sales 
“may  be  engaged  in  a  course  of  conduct  in 
contravention  of  the  purpose  of  Rule  10b-4.” 

1 1  See  note  2,  supra. 

,242  FR  59281. 

13  The  1977  Proposal  would  have  defined  an 
equivalent  security  as  an  option,  warrant,  or 
convertible  security. 

14  For  the  complete  text  of  the  1977  Proposal,  see 
Securities  Exchange  Act  Release  No.  14157,  supra 
note  2. 


The  Commission  received  twenty 
letters  of  comment  in  response  to  the 
1977  Proposal.15  The  commentators 
were  generally  opposed  to  the 
"possession  and  control”  concept 
because  in  their  view  it  would  foster 
simultaneous  "cash”  and  “regular-way” 
markets  for  subject  securities  during  the 
last  five  trading  days  of  the  tender  offer 
period.  The  “cash”  market  (in  which 
securities  are  traded  for  same-  or  next- 
day  settlement)  would  reflect  the  tender 
offer  price  while  the  regular-way  market 
(in  which  securities  are  traded  on  a  five- 
day  settlement  basis)  would  reflect 
prices  expected  to  prevail  after  the 
tender  offer,  since  purchasers  would  be 
unable  to  obtain  “possession  and 
control”  in  order  to  tender.  Some 
commentators  argued  that  the  proposed 
restrictions  would  make  the  guarantee 
process  unavailable  to  those  who  need 
it  most,  he.,  securityholders  who  desire 
to  tender  but  who  lack  immediate 
access  to  their  certificates.  Finally, 
several  commentators  objected  to  the 
“net  long  maintenance"  requirement 
because  it  would  adversely  affect 
arbitrage  activities  during  tender  offers, 
particularly  the  practice  of  hedged 
tendering.  Since  the  amendments  to  Rule 
10b-4  proposed  in  this  Release  would 
prohibit  hedged  tendering,  the  comments 
received  on  hedged  tendering  in 
response  to  the  1977  Proposal  will  be 
discussed  in  further  detail  below. 

After  consideration  of  these  major 
objections  and- several  of  the  specific 
points  raised  concerning  other 
provisions  of  the  1977  Proposal, 
including  their  burden  upon  market 
participants,  the  Commission  has 
determined  to  withdraw  the  1977 
Proposal.  It  is  doing  so  since  it  appears 
that  the  proposal  would  have  had  more 
substantial  effects  than  necessary  on  the 
trading  environment  and  on  the 
procedures  that  have  been  developed  to 
meet  the  needs  of  the  marketplace 
during  tender  offers. 

The  Commission  believes  that  it  is 
confronted  with  two  alternatives:  (i)  it 
should  amend  Rule  10b-4  to  prohibit  the 
hedged  tendering  practice  described 
above,  or  (ii)  it  should  abandon  the 
effort  to  regulate  short  tendering.  In  this 
regard,  the  Commission  is  today 
soliciting  comment  on  these  two 
alternatives.  The  first  involves  revised 
amendments  to  Rule  10b-4  (“Proposed 
Amendments”)  that  are  designed  to  give 
effect  to  the  original  purpose  and  intent 
of  Rule  10b-4  without  interfering  unduly 
with  tendering  practices  and  trading 


13  See  File  No.  S7-728,  available  at  the 
Commission's  Public  Reference  Section.  Room  6101, 
1100  L  Street.  N.W..  Washington,  D.C. 
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markets  for  subject  securities.  The 
second  alternative  would  involve 
substantial  modifications  of  the  existing 
regulatory  approach  and  deregulation  of 
the  short  tendering  practice.  The 
following  section  of  this  release 
summarizes  the  Proposed  Amendments 
to  Rule  10b-4.  The  possible  deregulation 
is  discussed  in  Part  IV  below. 

III.  First  Alternative:  Strengthening 
Existing  Rule 

A.  Summary  of  Proposed  Amendments 

The  Proposed  Amendments  are 
designed  to  resolve  certain  issues  that 
have  arisen  under  the  current  Rule  10b- 
4  since  its  adoption  in  1968.  The  major 
substantive  change  from  the  current 
Rule  would  be  the  additional 
requirement  that  all  tendering 
securityholders  be  “net  long”  the 
amount  of  securities  tendered  at  the  end 
of  the  pro  rata  acceptance  period,  or  on 
the  last  day  securities  may  be  tendered 
in  order  to  be  accepted  by  lot  where  that 
method  of  acceptance  is  used. 16  The 
significant  changes  are  discussed  below. 

Paragraph  (a)(1)  would  set  forth  the 
definition  of  ownership,  which  is 
essentially  unchanged  from  current  Rule 
10b-4(2)(b),  except  for  a  revision  to 
reflect  the  use  of  "equivalent  security” 
as  a  defined  term  in  paragraph  (a)(2). 

The  ownership  definition  has  been 
refined  to  provide  that  a  person  who 
otherwise  could  tender  securities  will  be 
deemed  not  to  own  the  securities,  and 
thus  will  be  prohibited  from  tendering 
them,  if  he  has  entered  into  any 
arrangement  or  agreement  (other  than 
stock  loans  or  the  writing  of  exchange- 
traded  call  options)  whereby  another 
person  can  tender  those  securities  under 
the  Rule.  Thus,  for  example,  a  person 
who  has  title  to  subject  securities  would 
not  be  permitted  to  tender  them  if  he  has 
(i)  entered  into  an  unconditional 
contract  to  sell  them  or  (ii)  written  an 
over-the-counter  call  option  on  them  and 
provided  the  holder  with  the  reasonable 
belief  required  by  paragraph  (a)(2)  of  the 
Rule. 

Paragraph  (a)(2)  would  define 
equivalent  security  to  include  (1) 
options,  warrants,  and  rights  issued  by 
the  person  whose  securities  are  the 
subject  of  the  offer  and  (2)  any  other 
option  to  acquire  the  subject  security, 
but  only  if  the  holder  reasonably 
believes  that  the  maker  or  writer  of  the 
option  has  title  to  and  possession  of  the 
subject  security  and  upon  exercise  will 
promptly  deliver  the  subject  security. 


'*  As  used  hereinafter,  the  pro  rata  acceptance 
period  is  the  time  during  which  acceptance  of 
securities  is  made  on  a  pro  rata  basis  or  by  lot, 
including  any  extensions  thereof,  whether  or  not 
such  period  is  required  by  statute  or  rule. 


This  language  tracks  in  all  significant 
respects  the  proviso  in  current  Rule  10b- 
4(a)(1).  An  option  traded  on  a  national 
securities  exchange  would  not  be 
included  within  the  definition  of 
equivalent  security  since  the  holder  of 
such  an  option  cannot  know  that  the 
maker  or  writer  of  the  option  has  “title 
to  and  possession  of’  the  underlying 
security  within  the  meaning  of  the  Rule. 
Since  an  unlimited  number  of  options 
can  be  written  on  an  uncovered  basis,  it 
seems  appropriate  that  Rule  10b-4 
should  not  permit  listed  option  holders 
to  tender  unless  they  have  exercised 
those  options.  The  exclusion  of  options 
that  are  traded  on  a  national  securities 
exchange  from  the  definition  of 
equivalent  securities  represents  a 
codification  of  prior  staff  interpretations 
of  Rule  10b-4. 

The  term  “partial  offer,”  to  which  the 
substantive  provisions  of  the  amended 
Rule  would  be  limited,  is  defined  in 
paragraph  (a)(3).  A  partial  offer  would 
include  any  tender  offer  for  or  request  or 
invitation  for  tenders  in  which  (i)  the 
person  making  the  offer  seeks  than  the 
total  amount  of  outstanding  securities  of 
a  particular  class  of  series  11  and  (ii) 
securities  are  accepted  either  by  lot  or 
on  a  pro  rata  basis  for  a  specified 
period. 18  Paragraph  (a)(3)  would  narrow 
the  coverage  of  current  Rule  10b-4  by 
excluding  tender  offers  for  100%  of  the 
outstanding  securities  of  a  class  or 
series  and  those  offers  for  less  than 
100%  of  the  outstanding  securities  of  a 
class  or  series  where  acceptance  of 
tenders  is  primarily  on  a  “lowest  price 
first”  or  other  basis  not  involving  pro 
rata  acceptance.  Thus,  the  amended 
Rule  would  not  apply  to  most  tender 
offers  for  municipal  and  corporate  debt 
securities. 

Several  commentators  on  the  1977 
Proposal  pointed  out  that  the  short 
tendering  restrictions  need  not  apply  to 
offers  where  there  is  no  incentive  to 
engage  in  short  tendering.  The 
Commission  seeks  comment  on  whether 
limiting  Rule  10b-4  to  partial  tender 
offers  would  deny  tendering 
securityholders  the  protections  of  the 
Rule,  or  would  produce  any  other 


’’The  staff  would  propose  to  interpret  the  term 
“partial  offer”  to  include  an  offer  for  all  of  the 
outstanding  securities  where  the  bidder  is  offering  a 
different  consideration  for  a  specified  number  of  the 
outstanding  securities  than  it  is  offering  for  the 
remaining  outstanding  securities. 

'“The  words  “specified  period"  in  paragraph 
(a)(3)  are  intended  to  make  clear  that  incidental 
prorationing  would  not  bring  an  offer  within  the 
coverage  of  the  Rule.  Such  incidental  prorationing 
might  occur,  for  example,  when  some,  but  not  all, 
securities  at  the  highest  acceptable  price  were 
accepted  in  an  offer  conducted  on  a  “lowest  price 
first”  basis. 


undersirable  corollary  effects  on  the 
market  or  on  tender  offerors. 

The  term  "tender”  would  be  defined 
in  paragraph  (a)(5)  to  encompass  all 
methods  by  which  a  person  can 
affirmatively  respond  to  a  request  or 
invitation  for  tenders.  Current  Rule  10b- 
4  (a)(1)  refers  to  tendering  for  a  person’s 
own  account;  paragraph  (a)(2)  refers  to 
tenders  or  guarantees  on  behalf  of 
others.  It  has  thus  been  possible  to  read 
Rule  10b-4  as  prohibiting  guarantees  of 
delivery  for  a  person’s  own  account, 
although  it  is  the  Commission’s 
understanding  that  market  professionals 
routinely  have  employed  so-called  “self¬ 
guarantees”  as  a  method  of  tendering 
securities  purchased  but  not  yet. 
received.  The  definition  of  “tender”  in 
paragraph  (a)(5)  would  specifically 
include  “guarantees”  and  thus  eliminate 
any  implication  in  the  current  Rule  that 
self-guarantees  are  improper. 18 

Paragraph  (b)  of  the  amended  Rule 
would  contain  the  substantive 
provisions  of  the  Rule  and  would  cover 
acts  by  “any  person  acting  alone  or  in 
concert  with  others,  directly  or 
indirectly.”  The  phrase  “directly  or 
indirectly,”  together  with  the  “in 
concert”  language,  is  intended  to  make 
it  clear  that  persons  may  not  do 
indirectly  what  they  may  not  do  directly, 
and  thereby  to  emphasize  that  indirect 
forms  of  short  tendering  are  prohibited. 
This  does  not,  however,  effect  a 
substantive  change  in  the  Rule,  in  view 
of  the  provisions  of  Section  20(b)  of  the 
Act.20 

Paragraph  (b)(1)  incorporates  the 
ownership  provisions  of  current  Rule 
10b-4(a)(l),  considerably  abbreviated 
through  the  use  of  defined  terms.  In 
addition,  as  explained  in  the  next 
section  of  this  Release,  paragraph  (b)(1) 
would  make  it  unlawful  for  any  person 
to  tender  any  security  unless  he  owned 
the  securities  tendered  both  at  the  time 
of  tender  and  at  the  end  of  the  pro  rata 
acceptance  period.  Security  holders  who 
tendered  and  did  not  thereafter  sell  the 
securities  would  be  unaffected  by  this 
amendment.  A  securityholder  who  had 
tendered  the  subject  security,  and 
thereafter  during  the  pro  rata  period 
sold  all  or  a  portion  of  the  subject 


'*If  broker-dealers  were  unable  to  utilize  self- 
guarantees,  they  could  not  tends,  securities 
purchased  “regular-way"  in  the  last  five  days  of  a 
partial  offer,  unless  they  secured  the  guarantee  of 
another  broker-dealer.  There  would  not  appear  to 
be  any  regulatory  rationale  for  imposing  such  a 
requirement. 

*  Section  20(b)  of  the  Act  |15  U.S.C.  78t(b)|  makes 
it  unlawful  for  “any  person,  directly  or  indirectly,  to 
do  any  act  or  thing  which  it  would  be  unlawful  for 
such  person  to  do  under  the  provisions  of  |the  Act| 
or  any  rule  or  regulation  thereunder  through  or  by 
means  of  any  other  person." 
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securities  that  comprised  his  net  long 
position,  would  be  required  either  to 
repurchase  sufficient  shares,  or  to 
withdraw  shares  from  his  tender,  in 
order  to  comply  with  the  net  long 
proviso  before  the  end  of  the  pro  rata 
acceptance  period.  The  “end  of  the  pro 
rata  acceptance  period”  would  be  the 
time  after  which  securities  would  not  be 
accepted  by  the  bidder  on  a  pro  rata 
basis,  or  any  extension  thereof,  whether 
or  not  the  period  was  required  by 
statute  or  rule.21  Sales  of  subject 
securities  occurring  after  the  pro  rata 
acceptance  period  (whether  or  not  it  is 
shorter  than  the  duration  of  the  offer) 
would  not  be  prohibited  since  they  do 
not  affect  the  pro  rata  calculation. 

In  the  case  of  a  tender  based  upon 
ownership  of  an  equivalent  security,  the 
amended  Rule  would  clarify  the  intent 
of  a  current  Rule  that  equivalent 
securities  need  be  converted, 
exchanged,  or  exercised  only  to  the 
extent  required  by  the  bidder’s  terms  of 
acceptance. 

Paragraph  (b)(2),  which  covers 
guarantees  of  tender,  would  be  largely 
comparable  to  current  Rule  10b — 4(a)(2), 
again  simplified  through  the  use  of 
defined  terms.  The  current  standard  of 
inquiry  imposed  upon  guarantors  by 
Rule  10b-4  would  remain  unchanged.  A 
guarantor  would  have  to  have  “a 
reasonable  belief  that,  upon  information 
furnished  by  the  person  on  whose  behalf 
the  tender  is  made,”  the  person  could 
tender  in  accordance  with  the 
provisions  of  the  Rule. 

Paragraph  (b)(3)  would  prohibit  a 
tendering  securityholder  from  tendering 
the  same  securities  to  more  than  one 
partial  offer  at  the  same  time,  i.e., 
multiple  tendering.  This  provision 
codifies  the  staffs  interpretation  of 
current  Rule  10b-4,  and  is  intended  to 
avoid  the  confusion  and  possible 
deception  to  the  market  and  to  bidders 
that  could  otherwise  arise,  as  well  as 
the  potential  unfairness  to  certain 
securityholders  for  whom  this  practice 
may  not  be  available.  The  Commission 
recognizes,  however,  that  there  may  be 
persuasive  arguments  for  permitting 
multiple  tendering.  In  particular, 
multiple  tendering  enables  security- 
holders  to  maintain  maximum  flexibility 
during  competing  tender  offers.  The 
Commission  seeks  comment  on  whether 
or  not  multiple  tendering  should  be 


21  Rule  13e-4(f)(3)  [$  240.13e-4(f)(3)j  and  Section 
14(d)(6)  of  the  Act  |15  U.S.C.  78n(d)(6)|  require  that 
offers  subject  thereto  provide  that  acceptance  of 
securities  by  the  bidder  shall  be  on  a  pro  rota  basis 
for  at  least  ten  business  days  or  ten  calendar  days, 
respectively.  Cf.  Rule  13e-4(f)(3)  and  Rule  14d-8 
IS  240.1 4d-8j.  which  permit  the  offeror  to  extend  the 
4>ro  rata  acceptance  period  beyond  that  required  by 
rule  or  statute. 


prohibited  under  Rule  10b-4  and,  if  so, 
whether  the  prohibition  should  extend 
to  all  tender  offers  rather  than  just  - 
partial  offers. 

Paragraph  (c)  would  provide  a 
mechanism  for  obtaining  exemptive 
relief  to  the  extent  that  there  may  be 
factual  situations  that  would  justify  the 
granting  of  an  exemption  upon  a  proper 
application. 

B.  Post-Tender  Sales  of  Subject 
Securities 

Sales  of  a  security  after  it  has  been 
tnedered  in  a  partial  tender  offer  are  an 
important  adjunct  to  risk  arbitrage.  Risk 
arbitrage  involves  the  purchase  of 
subject  company  securities  during  a 
tender  offer  for  the  purpose  of  tendering, 
and  profiting  by  the  difference  between 
the  arbitrageur’s  purchase  price  and  the 
tender  price.  Arbitrageurs  are  at  risk 
since  the  tender  offer  may  be 
unsuccessful  or,  even  if  it  is  successful, 
the  tender  offeror  may  accept  fewer 
than  all  shares  tendered.  In  the  latter 
case,  securities  returned  because  of 
over-subscription  frequently  cannot  be 
sold  except  at  prices  substantially 
below  the  arbitrageur's  cost. 
Consequently,  risk  arbitrageurs 
frequently  sell,  after  tendering,  the 
amount  of  securities  expected  to  be 
returned  unaccepted  in  the  offer. 

Hedged  tendering  reduces  risk  to  the 
extent  that  it  reduces  the  number  of 
returned,  unaccepted  securities  that  will 
have  to  be  sold  after  the  expiration  of 
the  tender  offer.  Through  this  technique, 
market  professionals  are  able  to 
increase  the  proportion  of  the  securities 
owned  by  them  at  the  expiration  of  the 
pro  rata  acceptance  period  that  are 
accepted  by  the  bidder.  Hedged 
tendering  does  not,  however,  eliminate 
the  risk  of  loss.  Losses  may  be  expected 
to  occur  if  the  bidder  decides  to  accept  a 
greater  number  of  shares  or  if  the 
arbitrageur’s  estimate  of  the  pro  rata 
acceptance  rate  is  substantially 
incorrect.  At  the  same  time,  however, 
the  reduction  in  the  arbitrageur’s  risk  is 
accomplished  by  shifting  the  risk  of 
prorationing  to  public  investors  who 
tender  their  securities  but  do  not  engage 
in  hedged  tendering.  As  discussed 
below,  this  result  is  similar  to  the 
practice  of  short  tendering  that  the 
Commission  and  the  Congress 
condemned  in  1968  and  is  at  odds  with 
the  original  purpose  and  intent  of  Rule 
10b-4. 

Several  commentators  on  the  1977 
Proposal  argued  that  hedged  tendering 
should  not  be  curtailed  because  it 
enables  securityholders  to  transfer  the 
risk  of  partial  acceptance  or  of  an 
unsuccessful  offer  while  realizing  a  price 
that  more  closely  approximates  the 


tender  offer  price  since  arbitrageurs, 
having  reduced  their  risk  of  loss,  are 
willing  to  bid  higher  for  securities  than 
they  would  in  the  absence  of  this 
risklimiting  technique.  In  turn,  this 
predicted  reduction  in  the  spread 
between  the  market  price  and  the  tender 
offer  price  would  enable  individual 
securityholders  to  sell  into  the  market  at 
a  known  price  and  to  realize  immediate 
cash  rather  than  to  risk  the  uncertain 
outcome  of  tendering.  Because  the 
Commission  is  aware  that  there  are 
legitimate  arguments  in  favor  of 
allowing  hedged  tendering  and  that  most 
of  these  arguments  also  apply  to  short 
tendering,  the  Commission  plans  to 
consider  the  deregulation  of  this  area.22 

At  the  same  time,  however,  the 
Commission’s  proposal  to  prohibit 
hedged  tendering  as  described  above 
presumably  would  benefit 
securityholders  who  elect  to  tender  their 
securities  instead  of  selling  them  in  the 
market.  Indeed,  tendering  may  be  made 
relatively  more  attractive  than  selling  to 
the  extent  that  such  a  prohibition  on 
hedged  tendering  results  in  (i)  a 
reduction  in  the  market  price  that  would 
be  obtained  by  selling  and  (ii)  an 
increase  in  the  likelihood  that  tendered 
shares  would  be  accepted. 

It  would  appear  to  make  little  sense  to 
continue  prohibiting  short  tendering 
while  allowing  hedged  tendering  during 
the  pro  rata  period.  As  noted  above,  the 
use  of  either  technique  affords  market 
professionals  an  advantage  that  is  not 
generally  available  to  the  public.  While 
theoretically  every  securityholder  can 
engage  in  a  hedged  tender,  the 
Commission  understands  that,  as  a 
practical  matter,  many  public 
securityholders  may  be  unable  to  sell 
after  tendering,  i.e.,  hedge  their  tenders, 
because  of  the  difficulty  of  borrowing 
stock  during  partial  offers.23 

In  order  to  address  the  practice  of 
hedged  tendering,  the  Commission  is 
proposing  for  comment  amendments  to 
Rule  10b-4  to  require  that  persons  who 
tender  own  the  securities  when  tendered 
and  at  the  end  of  the  pro  rata 
acceptance  period.  This  would,  in  effect, 
require  that  any  subject  securities 
tendered  and  sold  following  their  tender 
be  repurchased  before  the  pro  rata 
acceptance  period  expires.  Applying  the 
ownership  requirement  to  the  end  of  the 
pro  rata  acceptance  period  may  assure 


K  See  Section  IV  infra. 

22  If  options  on  a  subject  security  are  traded  on  an 
exchange,  it  may  be  possible  to  decrease  the  risk  of 
a  pro  rata  acceptance  through  option- transactions. 
The  Proposed  Amendments  have  not  been  designed 
to  have  any  effect  on  such  transactions,  in  part, 
because  they  are  equally  available  to  all  market 
participants. 
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that  the  pro  rata  determination  fairly 
and  accurately  reflects  actual  ownership 
of  tendered  securities  at  that  time. 
Although  the  proposed  rule  would  not 
prohibit  sales  of  subject  securities 
following  their  tender  but  before  the  pro 
rata  acceptance  period  expires,  it  would 
have  the  effect  of  eliminating  the  current 
practice  of  hedging  tenders  during  the 
pro  rata  period  since  tendering  persons 
would  be  required,  at  the  end  of  the  pro 
rata  acceptance  period,  to  own  the 
amount  of  subject  securities  tendered.  In 
other  words,  any  such  “hedged”  tender 
would  have  to  be  “unhedged”  before  the 
pro  rata  calculation  became  fixed.*4 

The  Commission  seeks  detailed 
comment  both  on  the  benefits  of  the 
proposal  to  public  securityholders  and 
on  the  potential  impact  of  the  proposal 
on  arbitrageurs  and  selling 
securityholders.  In  particular,  the 
Commission  seeks  further  comment  on 
the  proposition  that  some  commentators 
on  the  1977  Proposal  advanced,  to  the 
effect  that  hedged  tendering  is  not  an 
essential  element  of  arbitrage  in  partial 
offers  and  that,  if  it  were  to  be 
eliminated,  arbitrageurs  would  be  able 
to  continue  to  provide  liquidity  and  an 
alternative  to  securityholders  seeking  to 
sell  in  order  to  avoid  risk. 

The  Commission  understands  that 
specialists  and  market  makers  might  be 
called  upon,  by  their  affirmative 
obligation  or  by  the  normal  demands 
placed  on  their  market  making  activity, 
to  sell  subject  securities  from  time  to 
time  after  they  have  tendered  securities, 
in  a  partial  tender  offer.  It  would  appear, 
however,  that,  by  waiting  to  tender 
securities  owned  by  them  until  the  latest 
possible  time  before  the  pro  rata 
acceptance  period  ends,  specialists  and 
market  makers  could  obtain  pro  rata 
acceptance  of  their  securities  but  not  be 
called  upon  to  sell  subject  securities 
between  the  time  of  tendering  and  the 
expiration  of  the  pro  rata  acceptance 
period.  The  Commission  wishes  to 
receive  comment  on  whether  the 
Proposed  Amendments  strike  an 
appropriate  balance  in  addressing  the 
harmful  effects  of  the  hedged  tendering 
practice  without  unduly  burdening 
market  professionals  or  the  markets 
themselves.  In  that  regard,  the 
Commission  solicits  specific  comments 
on  the  effects  that  the  Proposed 
Amendments  would  have  on  particular 
categories  of  market  professionals, 
including  specialists,  market  makers, 
and  block  positioners. 


,4The  1977  Proposal  would  have  required  that 
tendering  persons  own  tendered  securities 
throughout  the  duration  of  the  offer. 


IV.  Second  Alternative:  Deregulation  of 
Short  Tendering 

Rule  10b-4  has  effectively  prohibited 
short  tendering  per  se,  and,  if  the 
amendments  proposed  today  were 
adopted,  the  Rule  would  prohibit  the 
analogous  practice  of  hedging  tenders 
during  the  pro  rata  period.  In  large 
measure,  the  Commission’s  decision  to 
publish  those  proposals  reflects  a 
judgment  that  the  existing  Rule  does  not 
work  as  intended  and  that  the  purpose 
behind  the  Rule  cannot  be  achieved 
unless  it  is  amended  to  impose  further 
restrictions  of  the  king  proposed.  At  the 
same  time,  however,  the  Commission  is 
aware  that  those  additional  restrictions 
would  constitute  an  additional  burden 
of  regulation  on  securities  professionals 
and  others.  For  this  reason,  and  in  view 
of  the  possibility  that  those  additional 
burdens  are  unwarranted,  the 
Commission  wishes  to  consider  whether 
the  short  tendering  area  is  instead  an 
appropriate  subject  for  complete  or 
partial  deregulation. 

In  addition,  an  argument  can  be  made 
that  short  tendering  by  market 
professionals,  like  hedged  tendering, 
operates  to  the  advantage  of  individual 
securityholders  who  elect  to  sell  in  the 
market.  To  the  extent  that  market 
professionals  are  able  to  control  their 
exposure  to  the  risk  of  proration,  the 
market  price  of  the  subject  security 
should  more  closely  approximate  the 
tender  offer  price  that  would  otherwise 
be  the  case.  This  reduction  in  the 
spread,  in  turn,  enables  individual 
securityholders  to  sell  into  the  market  at 
a  higher  price  than  would  otherwise  be 
available  to  them,  and,  correspondingly, 
to  obtain  immediate  cash  for  their 
shares  and  thus  eliminate  any  exposure 
to  the  risk  of  prorationing. 

In  considering  the  possibility  of 
deregulation,  the  Commission  is 
nevertheless  mindful  of  the  need  to 
fulfill  the  important  investor  protection 
goals  of  the  Williams  Act.  In  that  regard, 
the  Commission  requests  comment  on 
whether  it  would  be  possible  to 
deregulate  short  tendering  in  a  fashion 
that  would  be  consistent  with  those 
legislative  purposes.25 

The  Commission  also  requests 
comment  on  the  likely  effects  a 
complete  deregulation  of  short  tendering 
would  have  on  (i)  public  and 
professional  securityholders;  (ii)  tender 


*  See  notes  5  and  B  supra  and  accompanying  text 
By  requiring  pro  rata  acceptance  during  the  first  ten 
days  of  an  offer,  see  Section  14(d)(6).  the  Congress 
provided  a  mechanism  that  promotes  equal 
treatment  for  tendering  securityholders  and  the 
Commission  has  extended  this  protection  to 
securityholders  subject  to  tender  offers  by  issuers, 
see  Rule  13e-4(f)(3).  To  some  degree,  a  ban  on  short 
tendering  further  contributes  to  that  overall  goal. 


offerors,  including  their  decision  to 
commence  a  partial  offer,  the  premium 
offered  and  the  likely  success  of  the 
offer;  (iii)  the  market  for  subject 
securities  during  and  after  a  tender 
offer,26  and  (iv)  the  procedures  that  have 
been  developed  to  facilitate  tender 
offers.  In  assessing  the  impact  of  either 
further  regulation  or  the  prospect  of 
deregulation,  the  Commission  requests 
comment  on  the  extent  to  which,  as  a 
practical  matter,  retail  investors  and 
other  public  securityholders  would  be 
able  to  borrow  securities  or  obtain 
guarantees  in  order  to  engage  in  short  or 
hedged  tendering,  and  any  benefits  that 
might  accrue  to  such  securityholders.  In 
that  regard,  commentators  should 
consider  whether  any  such  benefits 
would  mitigate  or  eliminate  the  potential 
adverse  effects  of  the  application  of  pro 
rata  acceptance  to  the  additional 
amount  of  shares  that  would  be 
tendered  if  short  tendering  were 
permitted.  Commentators  may  wish  to 
consider,  moreover,  whether  the 
Commission  might  devise  conditional 
exemptive  provisions,  under  Section 
14(d)(8)  or  otherwise,  that  might  offer 
incentives  for  bidders  to  provide 
protection  for  tendering  shareholders 
that  could  obviate  the  need  for  Rule 
10b-4  or  for  the  amendments  today 
proposed. 

V.  Regulatory  Flexibility  Act 
Certification 

Section  603(a)  27  of  the  Administrative 
Procedure  Act  (“APA"),28  as  amended 
by  the  Regulatory  Flexibility  Act 
(“Flexibility  Act"),29 generally  requires 
the  Commission  to  undertake  a 
regulatory  flexibility  analysis  of  all 
proposed  rules,  or  proposed  rule 
amendments,  to  determine  the  impact  of 
such  rulemaking  on  “small  entities.”*9 
Section  605(b)  of  the  Flexibility  Act, 
however,  specifically  exempts  from  this 
requirement  any  proposed  rule,  or 
proposed  rule  amendment,  which,  if 


“In  the  past  certain  commentators  have  stated 
that  permitting  short  tendering  would  raise  the  price 
at  which  arbitrageurs  are  willing  to  purchase  shares 
from  those  shareholders  who  wish  to  avoid  the  risk 
of  pro  rata  acceptance  by  selling  into  the  market 
rather  than  tendering.  Additional  comment  on  this 
point  is  requested,  since  it  would  appear  that 
arbitrageurs  need  not  purchase  subject  securities 
during  the  tender  offer  period  in  order  to  effect  a 
short  tender. 

"5  U.S.C.  603(a). 

“5  U.S.C.  SSI  et  seq. 

“Pub.  L.  No.  96-354  (September  19.  I960).  94  Stat. 
1164.  [1980)  U.S.  Code  Cong.  &  Ad.  News  1169. 

“Although  Section  601(b)  of  the  Flexibility  Act 
defines  the  term  “small  entity."  the  statute  permits 
agencies  to  formulate  their  own  definitions.  The 
Commission  has  published  its  proposed  definitions 
in  Securities  Act  Release  No.  6302  (March  20. 1961  j. 
46  FR  19251  (March  3a  1961). 
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adopted,  would  not  “have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities."  The  Proposed 
Amendments  only  prohibit  certain 
conduct  and  do  not  impose  any  record¬ 
keeping,  data  collection  or  reporting 
requirements  on  entities  subject  to  the 
Rule.  In  addition,  small  entities  other 
than  broker-dealers  are  unlikely  to 
engage  in  the  conduct  to  be  prohibited, 
and  those  broker-dealers  that  the 
Commission  proposes  to  define  as  a 
“small  business”  or  “small  organization” 
for  purposes  of  the  Flexibility  Act  31  are 
already  prohibited  by  another 
Commission  rule  from  engaging  in  the 
conduct.32  Accordingly,  the  Chairman  of 
the  Commission  has  certified  that  the 
Proposed  Amendments,  if  adopted, 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

VI.  Statutory  Basis 

The  proposed  amendments  to  Rule 
10b-4  would  be  promulgated  under  the 
Act,  15  U.S.C.  78a  et  seq.,  and 
particularly  Sections  3(b),  10(a),  10(b), 
14(e),  15(b)  and  23(a)  of  the  Act  [15 
U.S.C.  78c(b),  78j(a),  78j(b),  78n(e),  78o(b) 
and  78w(a)]. 

On  the  basis  of  the  above  discussion 
and  analysis,  the  Commission  is 
proposing  to  amend  Part  240  of  Chapter 
II  of  Title  17  of  the  Code  of  Federal 
Regulations  by  revising  §  240.10b-4  to 
read  as  follows: 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

§  240.1 Ob-4  Short  tendering  of  securities. 

(a)  Definitions.  For  purposes  of  this 
section:  (1)  A  person  shall  be  deemed  to 
own  a  subject  security  or  an  equivalent 
security  if  neither  he  nor  his  agent  has 
entered  into  an  arrangement  or 
agreement  (other  than  one  for  the 
lending  of  securities  or  the  writing  of  a 
call  option  that  is  traded  on  a  national 
securities  exchange)  whereby  any  other 


*'  A  broker-dealer  under  the  Commission's 
proposed  definition  of  “small  business"  or  "small 
organization”  is  one  that: 

(1)  Is  permitted  to  maintain  the  amount  of  net 
capital  specified  in  §  240.15c3-l(a)(2)  or  (a)(3); 

(2)  Had  less  than  six  partners,  officers  and 
employees  on  the  last  business  day  of  the  preceding 
calendar  year  (or  in  the  time  that  it  has  been  in 
business,  if  shorter);  and 

(3)  Is  not  affiliated  with  any  person  (other  than  a 
natural  person)  that  is  not  a  small  business  or  small 
organization  as  defined  in  this  section. 

Id. 

**  Since  the  Commission  is  using  its  proposed,  but 
not  yet  adopted,  definitions  of  small  entities  in  its 
evaluation  of  the  Proposed  Amendments  to  Rule 
10b-4,  the  Commission  seeks  comment  on  whether 
the  use  of  those  proposed  definitions  is  appropriate 
in  this  context. 


person  may  tender  that  security  or  be 
deemed  to  own  it  and  (i)  he  or  his  agent 
has  title  to  it;  or  (ii)  he  has  purchased,  or 
has  entered  into  an  unconditional 
contract,  binding  on  both  parties  thereto, 
to  purchase  it  but  has  not  yet  received  it; 
or  (iii)  he  has  an  option  that  is  traded  on 
a  national  securities  exchange  to 
purchase  it  and  has  exercised  that 
option;  or  (iv)  in  the  case  of  a  subject 
security  he  has  converted,  exchanged,  or 
exercised  an  equivalent  security  that  he 
owned  (within  the  meaning  of  paragraph 
(a)(1)  (i)  or  (ii)  of  this  section).  For  the 
purpose  of  determining  ownership  as  of 
the  end  of  the  pro  rata  acceptance 
period,  securities  that  have  been 
tendered  and  not  withdrawn  are 
deemed  to  be  owned  as  of  the  end  of  the 
pro  rata  acceptance  period.  Provided, 
however,  That  a  person  shall  be  deemed 
to  own  a  security  for  purposes  of  this 
rule  only  to  the  extent  that  he  has  a  net 
long  position  in  such  security. 

(2)  The  term  “equivalent  security” 
means  (i)  any  security  (including  any 
option,  warrant,  or  other  right  to 
purchase  the  subject  security),  issued  by 
the  person  whose  securities  are  the 
subject  of  the  offer,  that  is  immediately 
convertible  into,  or  exchangeable  or 
exercisable  for,  a  subject  security;  or  (ii) 
any  other  right  or  option  (other  than  an 
option  that  is  traded  on  a  national 
securities  exchange)  that  entitles  the 
holder  thereof  to  acquire  a  subject 
security,  but  only  if  the  holder  thereof 
reasonably  believes  that  the  maker  or 
writer  of  the  right  or  option  has  title  to 
and  possession  of  the  subject  security 
and  upon  exercise  will  promptly  deliver 
the  subject  security. 

(3)  The  term  “partial  offer”  means  any 
tender  offer  for,  or  request  or  invitation 
for  tenders  of,  any  security  in  which 

(i)  The  bidder  offers  to  purchase  less 
than  the  total  amount  of  securities 
outstanding  of  a  particular  class  or 
series  and 

(ii)  Tenders  are  accepted  either  by  lot 
or  on  a  pro  rata  basis  for  a  specified 
period. 

(4)  The  term  “subject  security"  means 
a  security  that  is  the  subject  of  any 
tender  offer  or  request  or  invitation  for 
tenders. 

(5)  For  purposes  of  this  rule,  a  person 
shall  be  deemed  to  “tender"  a  security  if 
he  (i)  delivers  a  subject  security 
pursuant  to  an  offer,  (ii)  causes  such 
delivery  to  be  made,  (iii)  guarantees 
delivery  of  a  subject  security  pursuant 
to  a  tender  offer,  (iv)  causes  a  guarantee 
of  such  delivery  to  be  given  by  another 
person,  or  (v)  uses  any  other  method  by 
which  acceptance  of  a  tender  offer  may 
be  made. 

(b)  It  shall  constitute  a  “manipulative 
or  deceptive  device  or  contrivance”  and 


a  “fraudulent,  deceptive,  or 
manipulative  act  or  practice”  as  those 
terms  are  used  in  sections  10(b)  and 
14(e)  of  the  Act,  respectively,  for  any 
person  acting  alone  or  in  concert  with 
others,  directly  or  indirectly,  to  tender 
any  subject  security  in  a  partial  offer: 

(1)  For  his  own  account  unless  at  the 
time  of  tender,  and  at  the  end  of  the  pro 
rata  acceptance  period  or  period  during 
which  securities  are  accepted  by  lot 
(including  any  extensions  thereof),  he 
owns  (i)  the  subject  security  and  will 
deliver  or  cause  to  be  delivered  such 
security  for  the  purpose  of  tender  to  the 
person  making  the  offer  within  the 
period  specified  in  the  offer,  or  (ii)  an 
equivalent  security  and,  upon  the 
acceptance  of  his  tender,  will  acquire 
the  subject  security  by  conversion, 
exchange,  or  exercise  of  such  equivalent 
security  to  the  extent  of  such  acceptance 
and,  within  the  period  specified  in  the 
offer,  will  deliver  or  cause  to  be 
delivered  the  subject  security  so 
acquired  for  the  purpose  of  tender  to  the 
person  making  the  offer;  or 

(2)  For  the  account  of  another  person 
unless  the  person  making  the  tender  (i) 
possesses  the  subject  security  or  an 
equivalent  security,  or  (ii)  has  a 
reasonable  belief  that,  upon  information 
furnished  by  the  person  on  whose  behalf 
the  tender  is  made,  such  person  owns 
the  subject  security  or  an  equivalent 
security  and  will  promptly  deliver  the 
subject  security  or  such  equivalent 
security  for  the  purpose  of  tender  to  the 
person  making  the  tender. 

(3)  If  the  same  security  has  been 
tendered  in  response  to  any  other  partial 
offer,  unless  he  has  first  withdrawn  the 
other  tender. 

(c)  This  rule  shall  not  prohibit  any 
transaction  or  transactions  if  the 
Commission,  upon  written  request  or 
upon  its  own  motion,  exempts  such 
transaction  or  transactions,  either 
unconditionally  or  on  specified  terms 
and  conditions,  as  not  constituting  a 
manipulative  or  deceptive  device  or 
contrivance  or  a  fraudulent,  deceptive, 
or  manipulative  act  or  practice 
comprehended  within  the  purpose  of 
this  rule. 

VII.  Solicitation  of  Comments 

All  interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  submit  three  copies 
thereof  to  George  A.  Fitzsimmons, 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
not  later  than  November  15, 1981. 
Reference  should  be  made  to  File  No. 
S7-903.  All  submissions  will  be  made 
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available  for  public  inspection  at  the 
Commission’s  Public  Reference  Section, 
Room  6101, 1100  L  Street,  N.W., 
Washington,  D.C. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

August  21, 1961. 


the  Hearing  Clerk’s  office)  (HFA-305), 
Food  and  Drug  Adminstration,  Rm.  4-62, 
5600  Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  J.  Weil,  Bureau  of  Drugs  (HFD- 
30)  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
443-5220. 


Act  (21  U.S.C.  355(j))  to  require  the 
animal  studies. 

FDA  viewed  the  petition  to  be 
untimely  under  §  10.35  (21  CFR  10.35). 
which  requires  a  petition  for  stay  to  be 
submitted  no  later  than  30  days  after  the 
date  of  the  decision  involved.  To  be 
timely,  the  petition  should  have  been 
filed  by  August  22, 1977. 

FDA  nevertheless  considered  die 
petition  and  concluded  that  there 
remained  some  questions  whether  the 
studies  required  under  §  310.511  were 
necessary.  Accordingly,  in  the  Federal 
Register  of  March  2, 1979  (44  FR 11753). 
FDA  stayed  $  310.511  pending  a  further 
examination  of  the  value  of  the  animal 
studies. 

Although  FDA  believes  that  section 
505(j)  of  the  act  authorizes  requirements 
such  as  those  imposed  by  §  310.511,  the 
agency  is  proposing  to  revoke  the 
requirements  of  §  310.511  because  they 
no  longer  appear  to  be  necessary. 

The  regulation  was  based  on  a  review 
of  27  literature  references  and  a 
recommendation  by  FDA’s 
Anesthesiology  Advisory  Committee 
(formerly  the  respiratory  and  Anesthetic 
Drugs  Advisory  Committee).  In  the 
recommendation  the  Committee  stated 
that  sufficient  evidence  existed  to  cause 
concern  about  the  carcinogenic  and 
mutagenic  potential  of  halogenated 
inhalation  anesthetic  drug  products,  as 
well  as  their  effects  on  reproduction, 
including  teratogenic  potential.  (A  list  of 
these  articles  can  be  found  in  the 
Federal  Register  of  April  8. 1976  (41  FR 
14888).) 

One  of  the  most  important  studies  on 
which  the  Advisory  Committee 
Recommendation  was  based  was  a 
mouse  study  conducted  by  Dr.  Thomas 
H.  Corbett  entitled  "Cancer  and 
Congenital  Anomalies  Associated  with 
Anesthetics.”  Since  the  Committee  made 
its  recommendation,  FDA  has  concluded 
that  the  study  is  deficient,  and  that 
reliance  upon  its  results  as  a  basis  for 
recommending  further  testing  is 
unwarranted.  A  subsequent  study  by 
Eger  (Ref.  8)  found  the  deficiencies  in 
the  Corbett  study  to  inlcude:  (1) 
contaminants — polybrominated 
biphenyls — were  detected  at  levels  of 
0.068 ±0.14  part  per  million  in  the  test 
and  control  animals  and  possibly 
contributed  to  a  higher  average 
incidence  of  liver  lesions  in  the  animals; 
(2)  test  and  control  animals  were  treated 
differently  in  several  ways  which  might 
have  influenced  the  results;  and  (3) 
autopsies  and  slide  readings  were  not 
done  blindly  and  were  therefore  subject 
to  bias. 

Additionally,  the  following  studies  in  * 
both  animals  and  humans  have  become 


Regulatory  Flexibility  Act  Certification 
I,  John  S.R.  Shad,  Chairman  of  the 
Securities  and  Exchange  Commission,  hereby 
certify  pursuant  to  5  U.S.C.  605(b)  that  the 
proposed  amendments  to  Rule  10b-4  set  forth 
in  Securities  Exchange  Act  Release  No.  34- 
18050,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities.  The  reasons  for  this 
certification  are  that  the  proposed 
amendments,  if  adopted,  would  prohibit 
fraudulent  conduct  and  would  not  impose 
any  reporting,  data  collection  or  record¬ 
keeping  requirements.  In  addition,  small 
entities  other  than  broker-dealers  are 
unlikely  to  engage  in  the  conduct  to  be 
prohibited,  and  those  broker-dealers  that  the 
Commission  proposes  to  define  as  a  “small 
business”  or  "small  organization”  for 
purposes  of  the  Regulatory  Flexibility  Act  are 
already  prohibited  by  another  Commission 
rule  from  engaging  in  the  conduct. 

Dated:  August  21, 1981. 

John  S.  R.  Shad, 

Chairman. 

|FR  Doc.  SI-25159  Filed  8-27-81;  8:45  am| 

BILLING  CODE  BOtO-OI-M 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  310 
[Docket  No.  81N-0219] 

Inhalation  Anesthetic  Drug  Products; 
Proposed  Revocation  of  Requirements 
for  Studies  of  Carcinogenic  and 
Teratogenic  Potential 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
revoke  the  regulation  that  requires 
manufacturers  to  conduct  studies  in 
animals  of  certain  inhalation  anesthetic 
drug  products  to  determine  the  potential 
of  these  drug  products  to  cause  cancer 
and  birth  defects.  The  proposal  is  based 
on  new  information  that  has  become 
available  since  the  final  regulation  was 
published.  The  information  provides 
sufficient  evidence  that  the  required  i 
studies  are  not  necessary. 
date:  Written  comments  by  October  27, 
1981. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (formerly 


SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  July  22, 1977  (42  FR 
37538),  FDA  issued  §  310.511  (21  CFR 
310.511),  which  established  certain 
requirements  for  inhalation  anesthetic 
drug  products.  The  section  requires  the 
holders  of  new  drug  applications 
(NDA’s)  and  abbreviated  new  drug 
applications  (ANDA’s)  for  halogenated 
inhalation  anesthetic  drug  products  to 
conduct  animal  studies  on  the  potential 
of  their  drug  products  to  cause  cancer 
and  to  affect  reproduction,  including  any 
potential  for  causing  birth  defects.  The 
NDA  and  ANDA  holders  were  required 
to  submit  reports  on  these  studies  to 
FDA  to  be  used  to  determine  whether 
the  labeling  of  the  products  should  be 
revised  to  provide  for  safer  use  of  the 
drug  products  or  whether  approval  of 
the  applications  for  the  products  should 
be  withdrawn. 

The  final  regulation  became  effective 
on  August  22, 1977.  The  holders  of 
approved  NDA’s  and  ANDA’s  for  drug 
products  subject  to  the  regulation  where 
required  to  submit  preliminary  study 
protocols  by  September  20, 1977,  and  to 
submit  final  protocols  by  February  17, 
1978.  Preliminary  protocols  for  the 
studies  were  discussed  at  a  workshop 
held  by  FDA  on  December  5  and  6, 1977. 
In  the  Federal  Register  of  March  14, 1978 
(43  FR  10553),  the  date  for  submission  of 
final  protocols  was  extended  to 
September  1, 1978.  On  August  29, 1978, 
-FDA  sent  to  each  NDA  and  ANDA 
holder  a  study  protocol,  which  the 
agency  considered  satisfactory  under 
the  regulation.  The  application  holders 
were  given  60  days  to  respond  to  the 
August  29  letter. 

The  five  companies  who  hold 
approved  NDA’s  and  ANDA’s  for  all 
marketed  halogenated  inhalation 
anesthetic  drug  products  jointly 
petitioned  the  Commissioner  of  Food 
and  Drugs  on  September  28, 1978,  to  stay 
the  implementation  of  §  310.511.  The 
petitioners  contended  that  no  rational 
basis  existed  in  the  regulation’s 
administrative  record  that  would  permit 
FDA  to  require  the  holders  of  approved 
NDA’s  and  ANDA’s  for  halogenated 
inhalation  anesthetic  drug  products  to 
conduct  the  animal  studies.  The 
petitioners  further  contended  that  FDA 
is  not  authorized  under  section  505(j)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
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available  since  §  310.511  was  issued  as 
a  final  regulation  and  have  produced 
data  showing  that  the  studies  required 
by  §  310.511  are  not  necessary.  Copies 
of  these  studies  have  been  placed  on  file 
in  the  Dockets  Management  Branch 
(address  above). 
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Occupational  Safety  and  Health,  February  24, 
1977. 

3.  Greene,  N.  M.,  et  al.;  “Reports  on 
American  Cancer  Society,  Study  of  Deaths 
Among  Anesthesiologists,”  unpublished. 

4.  Baden,  J.  M.,  tested  all  of  the  commonly 
used  anesthetic  agents  in  the  Ames  bacterial 
assay  system. 

5.  Eger,  E.  E.,  II,  and  associates  tested 
isoflurane,  methoxyflurane,  nitrous  oxide, 
halothane,  enflurane,  and  fluroxene  in  the 
sister  chromatid  exchange  mutagenicity  test. 

6.  Eger,  E.  E.,  II,  et  al.,  “A  Test  of  the 
Carcinogenicity  of  Enflurane,  Halothane, 
Methoxyflurane,  and  Nitrous  Oxide  in  Mice,” 
Anesthesia  and  Analgesia,  57:678-694, 1978. 

7.  Kunz,  W.,  G.  Schaude,  and  C.  Thomas, 
“The  Effect  of  Phenobarbital  and 
Halogenated  Hydrocarbons  on  Nitrosamine 
Carcinogenesis,”  Z.  Krebsforsch,  72:271-304, 
1969. 

8.  Ferstandig,  L.  L.,  “Trace  Concentrations 
of  Anesthetic  Gases:  A  Critical  Review  of 
Their  Disease  Potential,”  Anesthesia  and 
Analgesia,  57:3, 1978. 

This  proposal  does  not  affect  the 
status  of  the  requirements  of  the 
regulation.  The  requirements  have  been 
stayed  and  that  stay  will  remain  in 
effect  until  publication  of  a  final  rule 
based  on  this  proposal. 

The  agency  has  carefully  considered 
the  potential  environmental  impact  of 
this  proposal  and  has  concluded  that  the 
action  will  not  have  a  sigificant  effect  on 
the  human  environment  and  that  an 
environmental  impact  statement 
therefore  will  not  be  prepared.  The 
agency’s  finding  of  no  significant  impact 
and  the  evidence  supporting  this  finding 
contained  in  an  environmental 
assessment  (pursuant  to  21  CFR  25.31, 
proposed  December  11, 1979;  44  FR 
71742)  may  be  seen  in  the  Dockets 
Management  Branch,  Food  and  Drug 
Administration. 

In  accordance  with  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354),  this 
certifies  that  the  proposal  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
including  small  businesses.  The  agency 
has  determined  that  because  the  effect 
of  this  proposal  is  to  revoke  a  stayed 


regulation  no  economic  impact  on  small 
businesses  will  result. 

In  accordance  with  Executive  Order 
12291,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed 
and  it  has  been  determined  that  the 
proposal  is  not  a  major  rule  as  defined 
by  that  Order.  A  copy  of  the  threshold 
assessment  supporting  this 
determination  is  on  file  in  the  Dockets 
Management  Branch  (address  above). 

PART  310— NEW  DRUGS 

§310.511  [Removed] 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (Secs.  505, 
701(a),  52  Stat.  1052-1053  as  amended, 
1055  (21  U.S.C.  355,  371(a)))  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  5.10  (formerly  5.1;  see  46  FR 
26052;  May  11, 1981)),  it  is  proposed  that 
Part  310  be  amended  by  removing 
§  310.511  Inhalation  anesthetic  drags. 

Interested  persons  may,  on  or  before 
October  27, 1981,  submit  to  the  Dockets 
Management  Branch  (address  above), 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  August  11, 1981. 

Joseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

[FR  Doc.  81-25156  Piled  8-27-81;  8:45  am] 

BILLING  CODE  4110-03-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Neighborhoods,  Voluntary 
Associations  and  Consumer 
Protection 

24  CFR  Part  3280 

[Docket  No.  R-81-933] 

Manufactured  Home  Construction  and 
Safety  Standards 

AGENCY:  Office  of  Assistant  Secretary 
for  Neighborhoods,  Voluntary 
Associations  and  Consumer  Protection, 
HUD. 

ACTION:  Advance  notice  of  proposed 
rulemaking — Formaldehyde  Emissions 
in  Manufactured  Homes. 

SUMMARY:  The  Department  of  Housing 
and  Urban  Development  is  currently 


studying  th  levels  of  formaldehyde 
outgassing  in  manufactured  homes, 
(throughout  this  ANPR  “manufactured 
home”  is  used  as  defined  in  the  National 
Manufactured  Housing  Construction  and 
Safety  Standards  Act,  42  U.S.C.  5402(6); 
such  homes  were  formerly  referred  to  as 
“mobile  homes”  prior  to  the  amendment 
of  the  Act  on  October  8, 1980). 
Formaldehyde  outgassing  in  these 
homes  results  from  such  materials  as 
particle  board,  plywood,  and  paneling 
utilizing  urea  formaldehyde  resins,  and 
some  fabrics  used  for  rugs,  furniture  and 
draperies.  The  Department  is  also 
looking  into  the  effect  of  this 
formaldehyde  outgassing  on  the  health 
of  the  occupants  of  these  homes,  since 
some  evidence  exists  indicating  that 
formaldehyde  can  have  an  adverse 
effect  on  air  quality  and  health.  The 
purpose  of  this  Advance  Notice  of 
Proposed  Rulemaking  is  to  solicit 
comments  and  information  from 
interested  parties  as  to  whether  a 
standard  is  needed  on  formaldehyde 
outgassing  in  manufactured  homes  and 
if  so,  what  would  constitute  an 
appropriate  standard. 

DATE:  Comments  are  due  October  27, 
1981. 

address:  Comments  must  be  sent  to  the 
Rules  Docket  Clerk,  Office  of  the 
General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W., 
Washington,  D.C.  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  A.  Mendlen,  Director, 

Standards  Division,  Office  of 
Manufactured  Housing  Standards,  Room 
3248,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W., 
Washington,  D.C.  20410.  (202)  755-5798 
[This  is  not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  It  has 

come  to  HUD’s  attention  that  there  may 
be  a  need  to  establish  a  standard  in 
order  to  limit  the  possible  adverse 
effects  of  formaldehyde  upon  occupants 
of  manufactured  homes.  The  State  of 
Wisconsin  Department  of  Justice  and 
the  Attorney  General  of  Texas  have 
expressly  requested  that  a  Federal 
ambient  air  formaldehyde  standard  be 
set.  Furthermore,  on  January  27, 1981, 
the  National  Manufactured  Housing 
Federation,  Inc.  filed  a  petition  for 
Rulemaking  proposing  the  adoption  of  a 
product  standard  by  this  Department. 
This  ANPR  is  being  issued  specifically 
in  response  to  this  Petition  for 
Rulemaking  and  in  response  to  more 
general  concerns  about  the  problem  of 
formaldehyde  outgassing  in 
manufactured  homes. 
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The  connection  between 
formaldehyde  gas  and  certain  adverse 
health  effects  is  supported  by  current 
available  scientific  and  medical 
information.  The  formaldehyde  gas  level 
present  in  manufactured  homes  is  due  to 
outgassing  from  particle  board, 
plywood,  and  paneling  utilizing  urea 
formaldehyde  resins  and  some  fabrics 
used  for  rugs,  furniture  and  draperies, 
and  the  use  of  natural  gas  appliances. 
HUD  has  received  numerous  complaints 
from  manufactured  home  occupants 
concerning  discomfort  and  illness  which 
may  be  due  to  formaldehyde  gas  in  their 
homes. 

As  a  consequent  of  these  complaints 
and  requests,  the  Department  has 
sponsored  meetings  with  other  federal 
agencies  including  the  Consumer 
Product  Safety  Commission,  the  Food 
and  Drug  Administration,  the 
Environmental  Protection  Agency  and 
the  National  Cancer  Institute  to  identify 
specific  concerns  about  formaldehyde 
and  its  effects  and  is  monitoring 
research  regarding  formaldehyde 
undertaken  by  the  scientific  community 
and  the  manufactured  homes  industry. 
The  Department  is  coordinating  its 
activities  with  regard  to  formaldehyde 
with  these  Federal  agencies  and  is 
seeking  to  avoid  duplication  of 
information  gathering  on  this  subject. 
Therefore,  the  Department  will  share  the 
material  received  in  response  to  this 
ANPR  with  these  and  any  other 
appropriate  Federal  agencies. 

Further,  HUD  has  engaged  in  research 
to  evaluate  methods  used  to  measure 
formaldehyde,  assess  the  magnitude  of 
the  problem,  gather  data  on 
formaldehyde  outgassing,  and 
developing  regulatory  alternatives  to 
control  formaldehyde  emissions.  The 
first  phase  of  HUD’s  study,  “An 
Evaluation  of  Formaldehyde  Problems  in 
Residential  Mobile  Homes,”  was 
recently  published.  (HUD-PDR-607, 
April,  1980). 

To  assist  the  Department  in 
determining  whether  to  institute 
rulemaking  regarding  formaldehyde 
outgassing  in  manufactured  homes,  the 
Department  seeks  advice  from 
manufacturers,  health  officials,  State 
and  Federal  agencies,  and  other 
interested  persons  as  to  whether  a 
standard  on  formaldehyde  is  needed 
and,  if  so,  what  standard  would  be 
appropriate.  HUD  is  authorized  to 
promulgate  standards  under  the 
National  Manufactured  Housing 
Construction  and  Safety  Standards  Act 
of  1974,  42  U.S.C.  5401  et  seq.  In  order  to 
determine  whether  a  standard  for 
formaldehyde  should  be  set,  the 
Department  needs  more  information 


concerning  the  sources  of  formaldehyde 
in  manufactured  homes,  the  health 
effects  of  long  and  short  term  exposure 
to  the  gas,  methods  of  testing  levels  of 
formaldehyde,  and  any  available  means 
by  which  to  reduce  or  neutralize  levels 
of  formaldehyde  in  manufactured 
homes.  Specifically,  the  Department 
requests  comment  and  information  on 
the  following: 

1.  What  are  the  adverse  health  effects 
attributable  to  both  long  and  short  term 
exposure  to  formaldehyde  gas, 
particularly  at  low  levels?  At  what  level 
(expressed  in  parts  per  million)  is  each 
segment  of  the  population  (expressed  in 
percentages)  initially  aware  of  or 
irritated  by  exposure? 

2.  What  groups,  if  any,  are  particularly 
susceptible  to  the  effects  of  exposure  to 
various  levels  of  formaldehyde  gas? 

3.  Are  there  other  substances 
commonly  present  in  manufactured 
homes  which  cause  the  same  or  similar 
symptoms  as  those  attributable  to 
exposure  to  formaldehyde?  If  so,  what 
are  these  substances? 

4.  What  are  the  sources  of 
formaldehyde  in  manufactured  homes? 
What  is  the  extent  of  contribution  of 
formaldehyde  gas  of  each  of  these 
sources  and  what  is  the  cumulative 
effect  of  various  components  outgassing 
at  different  levels? 

5.  What  means,  if  any,  are  available  to 
eliminate,  reduce  or  neutralize 
formaldehyde  outgassing  from  these 
sources? 

6.  Are  there  readily  available 
alternatives  to  the  use  of  products  in 
manufactured  homes  which  are  not 
known  sources  of  formaldehyde?  If  so, 
how  do  their  costs  compare,  including 
production  costs,  if  they  were 
substituted  for  formaldehyde  emitting 
products? 

7.  How  do  the  following  component 
testing  methods  for  levels  of 
formaldehyde  outgassing  compare  in 
terms  of  accuracy,  reliability,  feasibility 
and  cost? 

(a)  Dessicator  Test  Procedure 

(b)  Perforator  Test  Procedure 

(c)  Dynamic  Air  Test  Procedure 

8.  Can  any  of  the  component  testing 
methods  be  correlated  to  predict  levels 
of  formaldehyde  in  the  ambient  air  of 
manufactured  homes? 

9.  How  do  the  following  methods  for 
measuring  formaldehyde  outgassing  in 
ambient  air  compare  in  terms  of 
accuracy,  reliability,  feasibility,  and 
cost? 

(a)  Modified  Parosanaline  Test 
Procedure 

(b)  NIOSH  Chromotropic  Test 
Procedure 

(c)  Passive  Sensor  Devices 


(d)  Automated  Colometric  Analyser 
(formaldehyde  air  monitor) 

(e)  Electronic  Sensing  Devices 
Under  what  conditions  should  ambient 
air  measurements  be  taken,  Le„ 
occupants  present  not  present  or  both; 
ventilated  or  unventilated? 

10.  Are  there  any  other  testing 
methods  currently  available  for  testing 
levels  of  formaldehyde  outgassing  and 
how  do  these  compare  in  terms  of 
accuracy,  reliability,  feasibility  and 
cost? 

11.  Should  a  proposed  standard  set  a 
limit  on  the  outgassing  and/or  use  of 
formaldehyde  in  materials  used  in 
manufactured  homes  (product  standard) 
of  should  the  standard  set  a  limit  on 
parts  per  million  (PPM)  of  formaldehyde 
in  the  air  of  manufactured  homes 
(ambient  air  standard),  or  both?  If 
standards  for  ambient  air  are 
established,  what  differences  (expressed 
in  PPM),  should  be  considered  between 
measurements  taken  at  the  factory  and 
those  taken  at  the  site? 

12.  Where  should  formaldehyde 
outgassing  levels  be  tested:  in  the 
manufactured  home  factory,  in  the 
component  plant,  on  the  homesite.  or 
any  combination  of  the  above? 

13.  What  effect  does  temperature, 
humidity,  and  climate  variation  have  on 
levels  of  formaldehyde  outgassing? 

14.  What  cost  effective  methods  are 
available  to  increase  the  number  of  air 
changes  in  the  manufactured  home  or 
otherwise  vent  formaldehyde  gas  from 
the  home  without  compromising  energy 
conservation  goals  currently  reflected  in 
the  federal  standards? 

15.  To  what  extent  will  various 
ventilation  rates  effect  levels  of 
formaldehyde  gas  in  manufactured 
homes? 

16.  Is  there  any  industry  standard, 
consensus  standard  or  standard 
proposed  by  a  State  that  should  be 
considered  appropriate  for  adoption  by 
the  Department  as  a  standard  for 
formaldehyde  emissions  in 
manufactured  homes? 

17.  What  is  the  probable  economic 
impact  of  various  formaldehyde 
outgassing  standards  in  terms  of  likely 
costs  to  both  manufacturers  and 
purchasers  and  what  are  the 
incremental  costs  of  each  progressively 
higher,  i.e.  more  stringent  standard? 

18.  Would  a  Federal  formaldehyde 
standard  enhance  or  inhibit  the 
marketability  of  manufactured  homes? 

19.  What  factors  should  be  considered 
in  identifying  the  benefits  of  a  Federal 
formaldehyde  standard  to  manufactured 
home  purchasers  and  occupants  and 
how  can  these  be  quantified? 
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20.  What  factors  should  be  considered 
in  identifying  the  impact  on 
manufactured  home  purchasers  and 
occupants  if  there  is  no  Federal 
Standard  and  how  can  these  be 
quantified? 

21.  Should  a  label  warning  of  the 
possible  danger  of  exposure  to 
formaldehyde  gas  be  required  for  all 
manufactured  homes  by  this  or  any 
other  Agency? 

(Sec.  625  of  the  National  Manufactured 
Housing  Construction  and  Safety  Standards 
Act,  42  U.S.C.  5403) 

Issued  at  Washington,  D.C.  August  20, 1981. 
William  O.  Anderson, 

General  Deputy  Assistant  Secretary  for 
Neighborhoods,  Voluntary  Associations,  and 
Consumer  Protection. 

(FR  Doc.  81-25170  Filed  8-27-81;  8:45  am] 

BILLING  CODE  4210-01-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  9 

[Notice  No.  381] 

Lancaster  Valley  Viticultural  Area 

AGENCY:  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  (ATF),  Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  is  proposing  the 
establishment  of  an  American 
viticultural  area  in  the  State  of 
Pennsylvania  known  as  "Lancaster 
Valley.”  The  proposal  is  based  on  a 
petition  from  a  bonded  winery,  and 
would  allow  the  “Lancaster  Valley” 
viticultural  area  designation  to  be  used 
for  labeling  and  advertising  of  certain 
wines. 

DATE:  Written  comments  must  be 
received  by  November  27, 1981. 
address:  Send  written  comments  to: 
Chief,  Regulations  and  Procedures 
Division,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  P.O.  Box  385,  Washington, 
DC  20044-0385,  Attention:  Notice  No. 
381. 

Copies  of  the  petition,  the  proposed 
regulations,  the  appropriate  maps,  and 
written  comments  will  be  available  for 
public  inspection  during  normal 
business  hours  at:  ATF  Reading  Room, 
Room  4407,  Federal  Building,  12th  and 
Pennsylvania  Avenue,  NW., 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  N.  Bacon,  Research  and 
Regulations  Branch,  Telephone:  202- 
566-7626. 


SUPPLEMENTARY  INFORMATION: 

Background 

On  August  23, 1978,  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37672, 
54624)  revising  regulations  in  27  CFR 
Part  4.  These  regulations  allow  the 
establishment  of  definite  viticultural 
areas.  The  regulations  also  allow  the 
name  of  an  approved  viticultural  area  to 
be  used  as  an  appellation  of  origin  on 
wine  labels  and  in  wine  advertisements. 

Section  9.11,  Title  27,  CFR,  defines  an 
American  Viticultural  area  as  a 
delimited  grape  growing  region 
distinguishable  by  geographic  features. 
Section  4.25a(e)(2)  outlines  the 
procedure  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape 
growing  region  as  a  viticultural  area. 

The  petition  should  include: 

(a)  Evidence  that  the  name  of  the 
proposed  viticultural  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petition; 

(b)  Historic  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition; 

(c)  Evidence  relating  to  the 
geographical  characteristics  (climate, 
soil,  elevation,  physical  features,  etc.), 
which  distinguish  the  viticultural 
features  of  the  proposed  area  from 
surrounding  areas; 

(d)  A  description  of  the  specific 
boundaries  of  the  viticultural  area, 
based  on  features  which  are  found  on 
United  States  Geological  Survey 
(U.S.G.S.)  maps  of  the  largest  applicable 
scale;  and 

(e)  A  copy  of  the- appropriate  U.S.G.S. 
maps  with  the  boundaries  prominently 
marked. 

Petition 

ATF  has  received  the  first  petition  to 
establish  a  viticultural  area  within  the 
State  of  Pennsylvania.  The  proposed 
area,  located  in  southeastern 
Pennsylvania,  would  be  known  as 
“Lancaster  Valley”  and  is  primarily 
located  within  Lancaster  County  with  a 
small  portion  extending  into  Chester 
County.  Lancaster  Valley  is 
approximately  31  miles  long  and  12 
miles  wide  and  contains  about  225,000 
acres. 

The  petitioner,  Conestoga  Vineyards, 
is  a  bonded  winery  located  in  the  city  of 
Lancaster.  The  petitioner  states  that  the 
criteria  used  to  differentiate  the 
Lancaster  Valley  from  surrounding 
areas  are  topography,  soils,  and  geology. 

The  petitioner  bases  the  petition  on 
the  following  information: 

(a)  Lancaster  County  is  located  in  the 
Piedmont  Province  physiographic 
division,  which  is  further  subdivided 


within  the  county  into  the  Piedmont 
Upland,  Northern  Piedmont  Lowland, 
and  the  Lancaster-Frederick  Lowland. 
Lancaster  Valley  is  located  in  the 
Lancaster-Frederick  Lowland. 

The  topography  of  the  Lancaster 
Valley  is  nearly  level.  It  is  a  gently 
rolling  plain  averaging  400  feet  in 
elevation.  At  its  eastern  edge,  the  valley 
raises  to  an  average  of  500  feet  and  over 
a  distance  of  30  miles  the  valley 
descends  200  feet  to  an  altitude  of  300 
feet  at  its  western  edge  along  the 
Susquehanna  River.  The  valley  has 
areas  of  higher  elevation  and  increasing 
slope  at  its  boundaries. 

The  Lancaster  Valley  is  generally 
bounded  by  areas  of  higher  elevation 
ranging  from  100  to  600  feet  above  the 
valley  floor.  These  include  the  Welsh 
Mountain  (1,000  feet),  and  the  Baron 
Hills  (800  feet)  on  the  eastern  boundary. 
The  Gap  Hill  (800  feet),  Mine  Ridge  (800 
feet),  Bunker  Hill  (540  feet),  the 
Piedmont  Upland  (500  feet),  and  Turkey 
Hill  (600  feet)  are  higher  elevations 
along  the  southern  boundary.  Along  the 
western  boundary  are  the  Manor  Hills 
(600  feet),  Chestnut  Ridge  (600  feet), 
Chestnut  Hill  (660  feet),  and  Chickies 
Ridge  (620  feet).  Higher  elevations  on 
the  northern  boundary  include  the 
Northern  Piedmont  Lowland  (500  feet), 
Sporting  Hill  (500  feet),  Kissel  Hill  (500 
feet),  Ephrata  Mountain  (800  feet),  and 
Turkey  Hill  (840  feet). 

(b)  The  soils  found  in  the  Lancaster 
Valley  are  typical  of  those  derived  from 
limestone.  They  are  deep,  well  drained, 
highly  productive  soils  with  a  high 
moisture  holding  capacity.  Only  two 
major  soil  associations  are  found  in  the 
Lancaster  Valley:  The  Duffield- 
Hagerstown  association  and  the 
Conestoga-Hollinger  association.  The 
soils  bordering  the  Lancaster  Valley  are 
generally  of  other  associations  that  are 
not  as  productive,  deep,  or  well  drained. 

(c)  The  topography  and  soils  of  the 
Lancaster  Valley  result  from  the  geology 
of  the  area.  The  valley  is  a  limestone 
bed  that  has  been  weathered  to  a  gently 
rolling  plain.  The  limestones  found  in 
the  valley  include  Conestoga, 
Beekmantown,  Conococheague  and 
Elbrook  limestones,  with  Ledger  and 
Vintage  dolomites. 

The  hills  and  upland  areas 
surrounding  the  Lancaster  Valley  are 
composed  of  harder  rocks  (quartzite, 
schist,  gneiss,  etc.)  that  are  more 
resistant  to  erosion  and  weathering  than 
the  softer  and  more  soluble  limestones 
of  the  valley.  The  deep,  fertile  soils  of 
the  valley  were  formed  from  the 
insoluble  and  weathered  products  left 
from  the  decay  of  the  parent  limestones. 
The  formation  of  the  Lancaster  Valley 


Federal  Register  /  Vol.  48,  No.  167  /  Friday,  August  28,  1981  /  Proposed  Rules 


43469 


resulted  from  the  presence  of  a  large 
unbroken  expanse  of  limestone. 

(d)  Lancaster  County  has  a  long 
history  of  grapegrowing.  In  “Climatic 
Factors  and  the  Potential  for  Wine- 
Grape  Production  in  Several  Areas  of 
Pennsylvania,”  1  Carl  W.  Haeseler  notes 
that  early  colonists  planted  wine  grapes 
in  several  areas  of  southeastern 
Pennsylvania,  including  Middletown 
and  York.  By  1826,  he  states  there  were 
150  acres  of  grapes,  primarily 
Alexander,  centered  around  York,  with 
additional  acreages  in  Adams,  Chester, 
Lancaster  and  Westmoreland  Counties. 
Haeseler  further  notes  that  although  the 
grape  industry  in  the  area  eventually 
succumbed  to  disease,  “York  and 
Lancaster  Counties  are  considered 
among  the  starting  places  of  American 
viticulture.” 

The  petitioner  states  that  today  there 
are  approximately  41.5  acres  of  wine 
grapes  within  the  Lancaster  Valley 
viticulture  area  and  that  there  are  two 
bonded  wineries  within  this  area.  These 
wineries  grow  grapes  within  the 
proposed  viticultural  area  and  purchase 
additional  grapes  from  within  and 
outside  of  the  area. 

(e)  The  climate  is  not  a  factor  in 
differentiating  the  Lancaster  Valley  from 
the  surrounding  area.  Because  of  the 
lack  of  high  mountains  to  block  weather 
patterns,  the  climate  throughout 
Lancaster  County  is  relatively  uniform. 

The  county  lies  in  an  area  of 
prevailing  westerly  winds  which 
originate  in  the  interior  of  North 
America.  The  Atlantic  Ocean  to  the  east 
(130  miles)  represents  a  modifying  factor 
and  source  of  moisture.  These 
conditions  give  a  “Humid  Continental" 
type  of  climate.  The  average  annual 
temperature  is  52.1°  Fahrenheit  with  the 
coldest  month  being  January  (30.4° 
Fahrenheit)  and  the  warmest  month  July 
(74.0°  Fahrenheit).  Precipitation  occurs 
fairly  evenly  throughout  the  year  with 
an  average  of  41  inches. 

(f)  The  name  Lancaster  Valley  is 
utilized  by  the  Pennsylvania  and  United 
States  Geologic  Surveys  to  describe  the 
region  proposed  in  this  viticultural  area. 
The  valley  is  located  almost  entirely 
within  Lancaster  County,  Pennsylvania 
and  Lancaster  is  the  name  of  the  largest 
city  within  the  county  and  proposed 
viticultural  area.  The  city  of  Lancaster 
was  founded  in  1718  and  Lancaster 
County  was  established  in  1729. 


. 1  Progress  Report  303,  January  1970.  the 
Pennsylvania  State  University.  College  of 
Agriculture,  Agricultural  Experiment  Station, 
University  Park,  Pennsylvania;  Carl  W.  Haeseter. 


Proposed  Boundaries 

The  proposed  viticultural  area  would 
occupy  the  middle  third  of  Lancaster 
County,  Pennsylvania.  The  valley  would 
consist  of  that  area  delineated  on  the 
east  by  the  500  foot  contour  line  and  the 
Welsh  Mountains.  The  southern 
boundary  is  delineated  by  the  500  foot 
contour  line  extending  along  Mine  Ridge 
to  the  76°  07'30"  line  of  longitude.  From 
there  the  boundary  passes  in 
approximately  a  straight  line  south  of 
the  town  of  Strasburg  and  south  of 
Willow  Street  to  the  confluence  of 
Stehman  Run  and  Conestoga  River.  The 
boundary  continues  along  Indian  Run 
and  Wisslers  Run  to  the  300  foot  contour 
line.  The  western  boundary  would  be 
delineated  by  the  300  foot  contour  line 
above  the  Susquehanna  River, 
Pennsylvania  Highway  441  between 
Marietta  and  Bainbridge,  and  would 
exclude  the  Manor  Hills,  Chestnut  Hills, 
Chestnut  Ridge,  and  the  Chickies  Ridge. 
The  northern  boundary  would  be 
delineated  by  an  irregular  line  extending 
from  Bainbridge  to  Rheems,  which  then 
passes  north  of  Mount  Joy  and  south  of 
Manheim,  Lititz,  Akron,  Ephrata  and 
Terre  Hill  to  the  intersection  with  Berks 
County  at  Pennsylvania  Highway  23. 

The  exact  boundaries  of  the  proposed 
area  and  the  appropriate  U.S.G.S.  Maps 
used  to  determine  the  boundaries  are 
listed  in  the  proposed  regulation. 

Public  Participation 

ATF  requests  comments  from  all 
interested  persons  concerning  this 
proposed  viticultural  area.  Furthermore, 
while  this  notice  proposes  possible 
boundaries  for  the  Lancaster  Valley 
viticultural  area,  suggestions  concerning 
alternative  boundaries  will  be  given 
consideration  prior  to  any  final  decision. 
ATF  especially  solicits  comments  on 
ways  in  which  to  simplify  the  proposed 
boundaries  of  this  viticultural  area. 

All  comments  received  before  the 
closing  date  will  be  carefully 
considered.  Comments  received  after 
the  closing  date  and  too  late  for 
consideration  will  be  treated  as  possible 
suggestions  for  future  ATF  action. 

ATF  will  not  recognize  any  material  in 
comments  as  confidential.  Comments 
may  be  disclosed  to  the  public.  Any 
material  which  the  respondent  considers 
to  be  confidential  or  inappripriate  for 
disclosure  to  the  public  should  not  be 
included  in  the  comment  The  name  of 
any  person  submitting  comments  is  not 
exempt  for  disclosure. 

Any  interested  person  who  desires  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  this  proposed 
regulation  should  submit  his  or  her 
request,  in  writing,  to  the  Director  within 


the  90-day  comment  period.  The 
Director  reserves  the  right  to  determine 
whether  a  public  hearing  should  be  held 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  applicable  to  this 
proposal  because  this  proposed  rule,  if 
issued  as  a  final  rule,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  proposal  is  not  expected  to  have  a 
significant  secondary  or  incidental 
effects  on  a  substantial  number  of  small 
entities,  or  impose,  or  otherwise  cause,  a 
significant  increase  in  the  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  that  this  proposed  rule,  if  issued 
as  a  final  rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Compliance  With  Executive  Order  12291 

It  has  been  determined  that  this 
proposed  rule  is  not  a  “major  rule” 
within  the  meaning  of  Executive  Order 
12291  of  February  17, 1961,  because  it 
will  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  it  will 
not  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  and  it  will  not  have  a  significant 
adverse  effects  on  competition,  ' 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Drafting  Information 

The  principal  author  of  this  document 
is  Charles  N.  Bacon,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol. 
Tobacco  and  Firearms. 

Authority  and  Issuance 

Accordingly,  under  the  authority 
contained  in  27  U.S.C.  205,  the  Director 
proposes  the  amendment  of  27  CFR  Part 
9  as  follows: 

PART  9 — AMERICAN  VITICULTURAL 
AREAS 

Paragraph  1.  The  table  of  sections  in 
27  CFR  Part  9  is  amended  to  add  S  9.41. 
As  amended,  the  table  of  sections  reads 
as  follows: 
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Subpart  C— Approved  American 
Viticultural  Areas 

***** 

9.41  Lancaster  Valley. 
***** 

Par.  2.  Subpart  C  is  amended  by 
adding  §  9.41.  As  added,  §  9.41  reads  as 
follows: 

§  9.41  Lancaster  Valley. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is 
“Lancaster  Valley.” 

(b)  Approved  maps.  The  appropriate 
maps  for  determining  the  boundaries  of 
the  Lancaster  Valley  viticultural  area 
are  two  U.S.G.S.  maps.  They  are 
entitled: 

(1)  “Lancaster  County,  Pennsylvania”, 
scaled  1:50,000;  and 

(2)  “Honey  Brook  Quadrangle”,  7.5 
minute  series. 

(c)  Boundaries.  The  Lancaster  Valley 
viticultural  area  is  primarily  located  in 
Lancaster  County,  Pennsylvania  with  a 
small  portion  extending  into  western 
Chester  County,  Pennsylvania.  The 
beginning  point  is  where  Pennsylvania 
Highway  23  crosses  the  Lancaster  and 
Berks  County  line. 

(1)  Thence  in  a  southeasterly  direction 
following  the  Lancaster  County 
boundary  for  approximately  0.9  miles  to 
the  500  foot  contour  line  immediately 
south  of  the  Conestoga  River. 

(2)  Thence  following  the  500  foot 
contour  in  a  southwesterly  direction  to 
the  Caernarvon-East  Earl  Township 
boundary. 

(3)  Thence  south  approximately  0.1 
mile  following  the  Caernarvon-East  Earl 
Township  boundary  to  U.S.  Highway 
322. 

(4)  Thence  west  following  U-S. 
Highway  322  for  approximately  1.7  miles 
to  the  electric  transmission  line  between 
Fetterville  and  Cedar  Grove  School. 

(5)  Thence  southwest  in  a  straight  line 
for  approximately  5.2  miles  to  the 
intersection  of  Earl,  Upper  Leacock,  and 
Leacock  Townships  at  the  Mill  Creek. 

(6)  Thence  southeast  following  the 
boundary  between  Earl  Township  and 
Leacock  Township  to  the  point  where 
Earl,  East  Earl,  Salisbury,  and  Leacock 
Townships  intersect. 

(7)  Thence  east  in  a  straight  line  for 
approximately  4.9  miles  to  the  point 
where  the  500  foot  contour  line 
intersects  Pequa  Creek  northwest  of  Mt. 
Pleasant  School. 

(8)  Thence  following  the  500  foot 
contour  line  pasjt  Cole  Hill  through  the 
town  of  Gap  an  i  along  Mine  Ridge  to 
the  76°07’30"  wi  :st  longitude  line  in 
Paradise  Towns  hip. 


(9)  Thence  southwest  in  a  straight  line 
for  approximately  7.2  miles  to  the 
Boehm  Church  south  of  Willow  Street. 

(10)  Thence  northwest  in  a  straight 
line  for  approximately  1.2  miles  to  the 
township  school  in  West  Willow. 

(11)  Thence  west  in  a  straight  line  for 
4.2  miles  to  the  confluence  of  Stehman 
Run  and  the  Conestoga  River. 

(12)  Thence  northwest  in  a  straight 
line  for  approximately  0.5  mile  to  the 
confluence  of  Indian  Run  and  Little 
Conestoga  Creek. 

(13)  Thence  west  following  Indian  Run 
for  approximately  3.3  miles  to  the  source 
of  the  more  northerly  branch. 

(14)  Thence  northwest  in  a  straight 
line  for  approximately  0.25  mile  to  the 
source  of  Wisslers  Run. 

(15)  Thence  west  following  Wisslers 
Run  downstream  for  approximately  0.7 
mile  to  the  300  foot  contour  line. 

(16)  Thence  north  following  the  300 
foot  contour  line  to  its  intersection  with 
Pennsylvania  Highway  999  in 
Washington  Boro. 

(17)  Thence  east  following 
Pennsylvania  Highway  999  to  the  school 
in  Central  Manor. 

(18)  Thence  northeast  in  a  straight  line 
for  approximately  2.7  miles  to  the  point 
where  the  West  Branch  of  the  Little 
Conestoga  Creek  intersects  with 
Pennsylvania  Highway  462. 

(19)  Thence  west  following 
Pennsylvania  Highway  462  for 
approximately  1.5  miles  to  Stickler  Run. 

(20)  Thence  following  Stickler  Run 
southwest  to  the  Columbia  municipal 
boundary. 

(21)  Thence  north  following  the 
eastern  boundary  of  Columbia  to 
Shawnee  Run. 

(22)  Thence  northeast  in  a  straight  line 
for  approximately  5.8  miles  to  the 
intersection  of  Pennsylvania  Highway 
23  and  Running  Pump  Road  [unnamed 
on  map]  at  elevation  check  point  436 
near  Centerville. 

(23)  Thence  east  following 
Pennsylvania  Highway  23  for 
approximately  0.5  mile  to  the  400  foot 
contour  line. 

(24)  Thence  following  the  400  foot 
contour  line  north  around  Chestnut 
Ridge,  past  Millers  Run  and  continuing 
until  the  400  foot  contour  line  intersects 
an  unnamed  stream. 

(25)  Thence  due  south  in  a  straight 
line  for  approximately  0.2  mile  to  the 
East  Hempfield-West  Hempfield 
Township  boundary. 

{26)  Thence  southeast  following  the 
East  Hempfield-West  Hempfield 
Township  boundary  for  approximately 
0.8  mile  to  Pennsylvania  Highway  23  at 
Oyster  Point. 

(27)  Thence  west  following 
Pennsylvania  Highway  23  to  the 


intersection  with  Pennsylvania  Highway 
441  at  Marietta. 

(28)  Thence  west  following 
Pennsylvania  Highway  441  to 
Pennsylvania  Highway  241  near 
Bainbridge. 

(29)  Thence  northwest  in  a  straight 
line  for  approximately  5.5  miles  to  the 
point  where  the  Consolidated  Railroad 
Corporation  (formerly  the  Pennsylvania 
Railroad  main  line]  crosses  the  West 
Donegal-Mount  Joy  Township  boundary 
in  Rheems. 

(30)  Thence  east  in  a  straight  line  for 
approximately  3.3  miles  to  the  Mt. 
Pleasant  Church. 

(31)  Thence  southeast  in  a  straight 
line  for  approximately  2.6  miles  to  the 
intersection  of  Pennsylvania  Highways 
283  and  141. 

(32)  Thence  northeast  following 
Pennsylvania  Highway  141  to  the 
crossroads  in  Sporting  Hill. 

(33)  Thence  east  in  a  straight  line  for 
approximately  2.0  miles  to  the  point 
where  the  400  foot  contour  lines  crosses 
Pennsylvania  Highway  72  south  of 
Valley  View. 

(34)  Thence  following  the  500  foot 
contour  line  east  to  Pennsylvania 
Highway  501. 

(35)  Thence  east  in  a  straight  line  for 
approximately  2.9  miles  to  the  Union 
Meetinghouse. 

(36)  Thence  southeast  in  a  straight 
line  for  approximately  1.2  miles  to  the 
point  where  Pennsylvania  Highway  272 
crosses  Cocalico  Creek  (which  forms  the 
boundary  between  West  Earl  and 
Warwick  Townships). 

(37)  Thence  northwest  following  the 
West  Earl  Township  boundary  to  its 
intersection  with  U.S.  Highway  322 
southeast  of  Ephrata. 

(38)  Thence  east  in  a  straight  line  for 
approximately  3.4  miles  to  the  Lincoln 
Independence  School. 

(39)  Thence  southeast  in  a  straight 
line  for  approximately  1.7  miles  to  the 
West  Terre  Hill  School. 

(40)  Thence  east  in  a  straight  line  for 
approximately  8.5  miles  to  the  beginning 
point. 

Signed:  July  21, 1981. 

G.  R.  Dickerson, 

Director. 

Approved:  August  19, 1981. 

John  M.  Walker,  )r., 

Assistant  Secretary,  Enforcement  and 
Operations. 

|FR  Doc.  81-25237  Filed  8-27-81;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 
36  CFR  Part  7 

Fire  Island  National  Seashore,  New 
York;  Seaplane  Regulations 

AGENCY:  National  Park  Service,  Interior. 
action:  Proposed  rule. 

SUMMARY:  This  rulemaking  revises  36 
CFR  7.20  by  deleting  two  communities 
from  designation  as  seaplane  access 
areas  on  Fire  Island  National  Seashore 
because  of  public  safety  problems  which 
occurred  during  the  1980  summer 
season. 

DATE:  Written  comments,  suggestions  or 
objections  will  be  accepted  until 
September  28, 1981. 

address:  Comments  should  be  directed 
to:  Superintendent,  Fire  Islands  National 
Seashore,  Patchogue,  New  York  11772. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joel  Pickelner,  Superintendent,  Fire 
Island  National  Seashore,  Telephone 
(516)  289-4810. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  July  30, 1979,  the  National  Park 
Service  promulgated  final  regulations  to 
control  seaplane  and  amphibious 
aircraft  operations  within  Fire  Island 
National  Seashore  (44  FR  44492).  This 
rule  established  zones  for  take-offs  and 
landings,  and  designated  areas  where 
taxiing  could  take  place.  These 
regulations  were  developed  to  promote 
public  safety,  to  minimize  the  conflicts 
among  the  various  users,  and  to  protect 
the  resources  of  the  seashore. 

The  designation  of  these  taxi  routes 
was  based  on  public  comment  received 
during  the  public  involvement  phase  of 
the  rulemaking  process.  Twelve  island 
communities  indicated  a  desire  to  permit 
seaplane  and  amphibious  aircraft 
access. 

After  the  promulgation  of  this 
regulation  in  July  1979  there  continued 
to  be  a  conflict  between  the  property 
owners  and  visitors  in  three  of  the 
island  communities — Fair  Harbor, 

Ocean  Bay  Park,  and  Cherry  Grove.  Due 
to  the  fact  that  these  three  communities 
have  bayside  swimming  beaches  and 
mooring  access,  interaction  between 
seaplanes  and  those  pursuing  water 
recreation  activities  continued  and 
created  numerous  public  safety 
problems.  From  July  22  to  September  9, 
1979,  50  complaints  were  filed  with  the 
National  Park  Service.  These  complaints 
cited  such  incidents  as  near  collisions 
between  seaplanes  and  boats,  and 
seaplanes  taxiing  among  swimmers. 


As  a  result  of  these  complaints  and 
the  potential  threat  to  life  and  property 
indicated,  the  representatives  of  the  Fair 
Harbor,  Ocean  Bay  Park  and  Cherry 
Grove  communities  approached  the 
National  Park  Service  and  asked  that 
their  communities  no  longer  be 
designated  as  access  points  for  seaplane 
use.  Notarized  letters  to  this  effect  were 
received  by  the  Superintendent 
indicating  that  community  referendums 
were  held  and  a  majority  favored  the 
removal  of  seaplane  access  designation. 
An  amendment  to  these  regulations  (45 
FR  49549;  July  25, 1980)  removed  these 
three  communities  from  designation  as 
seaplane  access  points,  as  requested  by 
the  community  leaders. 

During  the  1980  summer  season,  the 
residents  and  visitors  in  the 
communities  of  Dunewood  and  Point  O’ 
Woods  experienced  similar  problems 
and  likewise  forwarded  notarized  letters 
indicating  the  need  for  greater 
protection  from  seaplane  use  and 
showing  the  results  of  referenda 
indicating  the  majority  desire  to  restrict 
seaplane  access  from  the  lands  and 
waters  within  their  community 
boundaries.  This  proposed  rule  reflects 
the  results  of  these  public  requests  and 
removes  these  two  additional 
communities  from  the  list  of  approved 
seaplane  access  points. 

At  the  time  these  seaplane  and 
amphibious  aircraft  regulations  were 
initially  proposed  in  1978  (43  FR  35070), 
an  environmental  assessment  was 
prepared  as  required  by  the  National 
Environmental  Policy  Act  (83  Stat.  852, 

42  U.S.C.  4321  et  seq.}.  This  assessment 
is  on  file  at  the  park  headquarters  listed 
above.  Additionally,  the  subject  matter 
of  this  rulemaking  has  been  open  to  and 
received  extensive  public  comment  in 
1978  and  1979. 

Public  Participation 

The  policy  of  the  Department  of  the 
Interior  is,  whenever  practicable,  to 
offer  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments,  suggestions  or 
objections  to  the  address  noted  at  the 
beginning  of  this  rulemaking. 

Drafting  Information 

The  author  of  this  regulation  is  Donald 
Weir,  Fire  Island  National  Seashore. 

Compliance  with  Other  Laws 

Pursuant  to  the  National 
Environmental  Policy  Act  (42  U.S.C 
4332)  the  Service  prepared  an 
Environmental  Assessment  in  1978,  and 
received  extensive  public  comment 
during  1978  and  1979,  regarding  the 
subject  matter  of  36  CFR  7.20(b)  dealing 


with  seaplane  and  amphibious  aircraft 
operations  at  Fire  Island  National 
Seashore. 

The  Service  has  determined  that  this 
rulemaking  is  not  a  “major  rule"  within 
the- meaning  of  E.0. 12291  (46  FR  13193; 
February  19, 1981). 

This  rule  does  not  contain  an 
information  collection  or  recordkeeping 
requirement  as  defined  in  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511). 

In  accordance  with  the  regulatory 
Flexibility  Act  (Pub.  L.  96-354)  which 
became  effective  January  1, 1981  and  43 
CFR  Part  14,  the  Service  has  determined 
that  the  regulations  proposed  in  this 
rulemaking  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities,  nor  does  it  require  the 
preparation  of  a  regulatory  analysis. 

(Sec.  3  of  the  Act  of  August  25, 1916  (39  Stat 
535,  as  amended;  16  U.S.C.  3)) 

G.  Ray  Arnett, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

In  consideration  of  the  foregoing  it  is 
proposed  to  revise  §  7.20(b)(3)  of  Title 
36,  Code  of  Federal  Regulations  as 
follows: 

§7.20  Fire  Island  National  Seashore. 

*****  * 

(b)  *  *  * 

(3)  Aircraft  may  taxi  on  routes 
perpendicular  to  the  shoreline  to  and 
from  docking  facilities  at  the  following 
locations: 

(i)  Kismet — located  at  approximate 
longitude  73*12%'  and  approximate 
latitude  40*38%' 

(ii)  Lonelyville — located  at 
approximate  longitude  73*11'  and 
approximate  latitude  40*38%'. 

(iii)  Atlantique — located  at 
approximate  longitude  73*10  %'  and 
approximate  latitude  40*38 %'. 

(iv)  Robbins  Rest — located  at 
approximate  longitude  73*10’  and 
approximate  latitude  40*38%'. 

(v)  Fire  Island  Pines — located  at 
approximate  longitude  73*04  Vi'  and 
approximate  latitude  40*40'. 

(vi)  Water  Island — located  at 
approximate  longitude  73*02'  and 
approximate  latitude  40*40%'. 

(vii)  Davis  Park — located  at 
approximate  longitude  73*00%'  and 
approximate  latitude  40*41'. 

[FR  Doc.  81-25228  Filed  8-27-81. 845  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  122, 123, 124,  and  146 
[WH-6-FRL- 1922-5] 

Texas  Department  of  Water 
Resources;  Underground  Injection 
Control  Primacy  Application 
AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  public  comment 
period  and  of  public  hearing. 

summary:  The  purpose  of  this  notice  is 
to  announce  that:  (1)  the  Environmental 
Protection  Agency  has  received  a 
complete  application  from  the  Texas 
Department  of  Water  Resources 
requesting  Primary  Enforcement 
Responsibility  for  the  Underground 
Injection  Control  program;  (2)  the 
appliction  is  available  for  inspection 
and  copying;  (3)  public  comments  are 
requested;  and  (4)  a  public  hearing  will 
be  held. 

This  notice  is  required  by  the  Safe 
Drinking  Water  Act  as  a  part  of  the 
response  to  the  States  complying  with 
the  statutory  requirement  that  there  be 
an  Underground  Injection  Control 
program  in  designated  States. 

The  proposed  comment  period  and 
public  hearing  will  provide  EPA  the 
breadth  of  information  and  public 
opinion  necessary  either  to  approve, 
disapprove,  or  approve  in  part  and 
disapprove  in  part  the  application  from 
the  Texas  Department  of  Water 
Resources  to  regulate  Classes  I,  III,  IV, 
and  V  injection  wells. 

DATES:  Requests  to  present  oral 
testimony  should  be  filed  by  September 
21, 1981;  Public  Hearing  will  be  held  on 
September  28, 1981, 10:00  a.m. — 5:30  p.m. 
and  7:00  p.m. — 10:00  p.m.  Comments 
must  be  received  by  October  5, 1981. ' 
ADDRESSES:  Comments  and  requests  to 
testify  may  be  mailed  to  Ronald  Van 
Wyk,  Ground  Water  Protection  Section, 
Environmental  Protection  Agency, 
Region  6, 1201  Elm  Street,  Dallas,  Texas, 
75270.  Copies  of  the  application  and 
pertinent  material  are  available 
between  8:30  a.m.  and  4:00  p.m.,  Monday 
through  Friday  at  the  following 
locations: 

Environmental  Protection  Agency, 
Region  6,  Library,  28th  Floor,  1201  Elm 
Street,  Dallas,  Texas  75270,  (214)  767- 
7341. 

Texas  Department  of  Water  Resources, 
Underground  Injection  Control 
Section,  Stephen  F.  Austin  Building, 
1700  North  Congress,  Austin,  Texas, 
(512)  475-7098. 

The  Hearing  will  be  held  at  the 
Environmental  Protection  Agency, 


Conference  Room,  29th  floor,  Elm  Street, 
Dallas,  Texas  75270. 

FOR  FURTHER  INFORMATION  CONTACT: 

Julie  Coston,  Ground  Water  Protection 
Section,  Environmental  Protection 
Agency,  Region  6, 1201  Elm  Street, 

Dallas,  Texas  75270,  (214)  767-2774. 
Comments  should  also  be  sent  to  this 
address. 

SUPPLEMENTARY  INFORMATION:  This 
application  from  the  Texas  Department 
of  Water  Resources  is  for  the  regulation 
of  injection  wells  as  follows: 

(1)  Class  I. 

(A)  Wells  used  by  generators  of 
hazardous  wastes  or  owners  or 
operators  of  hazardous  waste 
management  facilities  to  inject 
hazardous  waste,  other  than  Class  IV 
wells; 

(B)  Other  industrial  and  municipal  1 
waste  disposal  wells  which  inject  fluids 
beneath  the  lowermost  formation 
containing,  within  one  quarter  mile  of 
the  well  bore,  an  underground  source  of 
drinking  water.  (This  category  includes 
disposal  wells  operated  in  conjunction 
with  uranium  mining  activities). 

(2)  Class  III.  Wells  which  inject  for 
extraction  of  minerals,  including: 

(A)  Mining  of  sulfur  by  the  Frasch 
process; 

(B)  Solution  mining  of  minerals  which 
includes  sodium  chloride,  potash, 
phosphate,  copper,  uranium  and  any 
other  mineral  which  can  be  mined  by 
this  process. 

(3)  Class  IV.  Wells  used  by  generators 
of  hazardous  wastes  or  of  radioactive 
wastes,  by  owners  or  operators  of 
hazardous  waste  management  facilities, 
or  by  owners  or  operators  of  radioactive 
waste  disposal  sites  to  dispose  of 
hazardous  wastes  or  radioactive  wastes 
into  or  above  a  formation  which,  within 
one  quarter  mile  of  the  well,  contains  an 
underground  source  of  drinking  water. 

(4)  Class  V.  Injection  wells  not 
included  in  Class  I,  II,  III,  or  IV.  Class  V 
wells  include: 

(A)  Air  conditioning  return  flow  wells  \ 
used  to  return  to  the  supply  aquifer  the 
water  used  for  heating  or  cooling  in  a 
heat  pump; 

(B)  Cesspools  or  other  devices  that 
receive  wastes,  which  have  an  open 
bottom  and  sometimes  have  perforated 
sides; 

(C)  Cooling  water  return  flow  wells 
used  to  inject  water  previously  used  for 
cooling; 

(D)  Drainage  wells  used  to  drain 
surface  fluid,  primarily  storm  runoff,  into 
a  subsurface  formation; 

(E)  Dry  wells  used  for  the  injection  of 
wastes  into  a  subsurface  formation; 

(F)  Recharge  wells  used  to  replenish 
the  water  in  an  aquifer;-' 


(G)  Salt  water  intrusion  barrier  wells 
used  to  inject  water  into  a  fresh  water 
aquifer  to  prevent  the  intrusion  of  salt 
water  into  the  fresh  water; 

(H)  Sand  backfill  wells  used  to  inject 
a  mixture  of  water  and  sand,  mill 
tailings  or  other  solids  into  mined  out 
portions  of  subsurface  mines; 

(I)  Septic  system  wells  used: 

(i)  to  inject  the  waste  or  effluent  from 
a  multiple  dwelling,  business 
establishment,  community  or  regional 
business  establishment  septic  tank;  or 

(ii)  for  a  multiple  dwelling,  community 
or  regional  cesspool; 

(J)  Subsidence  control  wells  (not  used 
for  the  purpose  of  oil  or  natural  gas 
production)  used  to  inject  fluids  into  a 
non-oil  or  gas  producing  zone  to  reduce 
or  eliminate  subsidence  associated  with 
the  overdraft  of  fresh  water. 

Dated:  August  24, 1981. 

Bruce  R.  Barrett, 

Acting  Assistant  Administrator  for  Water. 

[FR  Doc.  81-25228  Filed  8-27-81;  8:45  am] 

BILLING  CODE  6560-38-M 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Parts  531  and  536 

[General  Orders  13  and  38;  Docket  No.  81- 
SI] 

Time  Umit  for  Filing  of  Overcharge 
Claims 

AGENCY:  Federal  Maritime  Commission. 
ACTION:  Proposed  rule. 

summary:  This  would  amend  the 
Commission’s  tariff  filing  requirements 
to  prohibit  carriers  from  barring 
shippers’  filing  of  overcharge  claims  less 
than  two  years  after  date  of  shipment. 
The  two-year  period  is  intended  to 
coincide  with  the  period  prescribed  in 
Section  22  of  the  Shipping  Act,  1916  for 
reparations  awarded  for  injuries  from 
violations  of  the  Act.  The  effect  of  the 
amendment  will  be  to  prevent 
unnecessary  administrative  proceedings 
where  there  is  no  dispute  among  the 
parties,  and  to  ensure  that  violations  of 
Section  18(b)(3)  of  the  Shipping  Act, 
1916  do  not  go  unredressed  because  of 
unreasonable  limitations  in  carriers’ 
tariffs. 

DATE:  Comments  (original  and  fifteen 
copies)  on  or  before:  October  30, 1981. 
ADDRESS:  Federal  Maritime 
Commission,  1100  L  Street,  N.W., 
Washington,  D.C.  20573. 

FOR  FURTHER  INFORMATION  CONTACT: 
Francis  C.  Humey,  Secretary,  (202)  523- 
5725. 
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SUPPLEMENTARY  INFORMATION:  Although 
Section  22  of  the  Shipping  Act,  1916  (46 
U.S.C.  821)  establishes  a  two-year 
statute  of  limitations  for  reparations  for 
violations  of  the  Act,  informal 
overcharge  claims  by  shippers  are 
frequently  denied  by  carriers  on  the 
basis  of  carriers'  or  conferences’ 
inclusion  in  their  tariff  of  a  time  limit  of 
shorter  duration  for  filing  such  claims. 
Because  these  tariff  provisions  typically 
require  claims  to  be  filed  within  six 
months  of  the  date  of  shipment,  they  are 
generally  referred  to  as  “six-month 
rules.”  When  such  a  six-month  rule  is 
operative,  shippers  who  become  aware 
of  possible  overcharges  more  than  six 
months  after  the  date  of  shipment  must 
pursue  their  claim  by  filing  a  complaint 
with  the  Commission,  since  any  informal 
channel  to  reparation  is  barred  by  the 
tariff  rule.  Thus,  the  rule  imposes  a 
burden  on  shippers  and  bars  the  most 
convenient  and  efficient  means  of 
correcting  freight  overcharges. 

Another  effect  of  the  six-month  rule  is 
that  shippers  whose  informal  claims  are 
denied  by  carriers  as  untimely  may 
choose  to  give  up  at  this  stage,  and  not 
even  proceed  with  adjudication  before 
the  Commission.  In  these  situations,  any 
overpayment  of  freight  charges  goes 
uncorrected,  and  the  six-month  rule 
allows  carriers  to  continue  to  violate 
Section  18(b)(3).1  Thus,  the  six-month 
rules  not  only  serve  as  a  limitation  on 
the  statutory  period  but  may  also  act  as 
an  obstacle  to  the  redress  of  Section 
18(b)(3)  violations. 

When  an  administrative  proceeding  is 
initiated  because  of  invocation  by  the 
carrier  of  its  six-month  rule,  it  is  often 
devoid  of  any  real  dispute  among  the 
parties.  It  has  been  the  Commission's 
experience  that  in  a  substantial  number 
of  its  informal  docketed  proceedings,2 
the  parties  are  in  agreement  that  there 
was  a  misrating  of  cargo  for  which  an 
adjustment  should  be  made,  but 
voluntary  resolution  by  the  parties  is 
nevertheless  proscribed  by  the  tariffs 
six-month  rule.  Thus,  the  Commission’s 
docket  procedures,  designed  for  the 
efficient  resolution  of  disputes  between 
adversaries,  become  the  forum  for 
uncontested  litigation,  resulting  in 
unnecessary  expense  of  time  and 
resources. 


1  Section  18(b)(3)  of  the  Shipping  Act,  1918  (46 
U.S.C.  817)  requires  that  carriers  charge  or  receive 
compensation  for  transportation  only  at  the  rates 
published  in  their  tariffs  and  on  file  with  the 
Commission.  Ludwig  Mueller  Co..  Inc.  v.  Peralta 
Shipping  Corp„  8  F.M.C.  361,  365  (1965).  See  also. 
Louisville  &  N.R.R.  Co.  v.  Maxwell,  237  U.S.  94 
(1915). 

2  That  is.  those  initiated  pursuant  to  46  CFR 
502.301  el  seq..  Informal  Procedures  for 
Adjudication  of  Small  Claims. 


Moreover,  a  six-month  rule  in  a 
carrier's  tariff  is  likely  to  conflict  with 
several  objectives  of  the  Shipping  Act. 
Section  14  Fourth  of  the  Act  (46  U.S.C. 

812)  states  that  a  carrier  shall  not 
“unfairly  treat  *  *  *  any  shipper  in 

the  matter  of  *  *  *  the  adjustment 

and  settlement  of  claims.”  The 
Commission  is  aware  of  no  reason  why 
the  time  period  for  filing  informal 
overcharge  claims  should  be  briefer  than 
the  two-year  period  allowed  by  statute 
for  the  filing  of  claims  with  the 
Commission.  The  arbitrary  prohibition 
against  the  informal  settlement  of  claims 
six  months  after  date  of  shipment 
imposes  burden  on  complaining 
shippers — they  are  forced  to  bring  their 
claim  before  the  Commission.  Moreover, 
this  is  often  an  expensive  burden; 
shippers  who  would  have  pursued  a 
voluntary  adjustment  with  the  carrier 
using  their  in-house  personnel  may  find 
it  necessary  to  hire  counsel  to  pursue 
the  same  claim  before  the  Commission. 
Thus  the  six-month  rule  serves  to 
require  shippers  with  overcharge  claims 
to  make  substantial  expenditures.  These 
impositions  may  constitute  unfair 
treatment  in  violation  of  section  14 
Fourth  of  the  Act. 

For  the  same  reasons,  the  operation  of 
six-month  rules  is  also  likely  to  result  in 
a  violation  of  section  15's  requirement 
that  conferences  "adopt  and  maintain 
reasonable  procedures  for  promptly  and 
fairly  hearing  and  considering  shippers' 
requests  and  complaints.” 

Frequently,  tariff  rules  contain  a 
provision  that  errors  in  weight  or 
measurement  must  be  brought  to  the 
attention  of  the  carrier  or  conference 
before  the  cargo  leaves  its  custody.  Such 
restrictions  generally  constitute  an 
impediment  of  the  same  nature  and 
effect  as  the  six-month  rule,  and  the  rule 
proposed  here  is  intended  to  proscribe 
these  as  well. 

Similarly,  at  least  two  conferences 
have  filed  with  the  Commission  a 
modified  six-month  rule,  permitting 
overcharge  claims  within  two  years  of 
the  date  of  sailing,  but  assessing  an 
"administration  charge”  for  claims 
submitted  later  than  six  months. 
Imposition  of  a  fee  is  a  less  severe 
sanction  than  a  flat  bar  on  acceptance 
of  claims.  Nevertheless,  it  appears  that 
the  assessment  of  a  claim  fee  serves  as 
a  penalty  upon  those  seeking  correction 
of  statutory  violations.  It  is  the 
Commission’s  intention  to  proscribe 
such  fees  and  limitations  by  the  rules 
proposed  herein. 

The  Commission  therefore  proposes  to 
amend  its  rules  to  prohibit  the  inclusion 
in  carriers’  tariffs  of  time  limitations  of 
less  than  two  years  on  overcharge 
claims  filed  with  the  carrier  or 


conference.  This  two-year  allowance  is 
intended  to  coincide  with  the  limit 
prescribed  by  the  Shipping  Act  on 
compliants  filed  with  the  Commission. 
Such  an  amendment  will  ensure  that 
Section  18(b)(3)  proceedings  instituted 
before  the  Commission  are  genuinely 
disputed  proceedings  and  not  merely 
time-consuming  exercises  in 
administrative  litigation,  devoid  of  any 
real  dispute  and  necessitated  by 
arbitarily-imposed  time  limits  on  claims. 
The  amendment  would  also  ensure  that 
shippers  subjected  to  overcharges  will 
not  be  needlessly  discouraged  from 
correcting  statuory  violations. 

The  Commission  finds  that*the 
proposed  rule  is  exempt  from  the 
requirements  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601).  Section 
601(2)  of  that  Act  excepts  horn  its 
coverage  any  "rule  of  particular 
applicability  relating  to  rates  *  *  *  or 
practices  relating  to  such  rates  *  * 

As  the  proposed  rule  clearly  relates  to 
rates  and  rate  practices,  the  Regulatory 
Flexibility  Act  requirements  are 
determined  to  be  inapplicable. 

Therefore,  Pursuant  to  5  U.S.C.  553 
and  Sections  14  Fourth,  15, 18(b)(3),  and 
43  of  the  Shipping  Act,  1916  (46  U.S.C. 
812,  814,  817,  and  841a),  the  Commission 
proposes  to  amend  46  CFR  Parts  531  and 

536  by  adding  new  §  §  531. - and 

536. - as  follows: 

PART  531— PUBLISHING,  FILING  AND 
POSTING  OF  TARIFFS  IN  DOMESTIC 
OFFSHORE  COMMERCE 

§  531.  Time  limit  for  filing  of  overcharge 
claims. 

No  tariff  in  the  domestic  offshore 
commerce  shall  in  any  way  limit  the 
filing  of  overcharge  claims  with  a  carrier 
to  a  period  of  less  than  two  years  after 
accrual  of  the  cause  of  action,  nor  shall 
any  such  tariff  condition  the  filing  of  any 
overcharge  claim  on  the  payment  of  any 
fee  or  charge. 

PART  536— PUBLISHING  AND  FILING 
TARIFFS  BY  COMMON  CARRIERS  IN 
THE  FOREIGN  COMMERCE  OF  THE 
UNITED  STATES 

§  536  Time  limit  for  filing  of  overcharge 
claims. 

No  tariff  in  the  foreign  commerce  shall 
limit  the  filing  of  overcharge  claims  with 
a  carrier  or  conference  to  a  period  of 
less  than  two  years  after  the  accrual  of 
the  cause  of  action,  nor  shall  any  such 
tariff  condition  the  filing  of  any 
overcharge  claim  on  the  payment  of  any 
fee  or  charge. 
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By  the  Commission. 

Francis  C.  Humey. 

Secretary. 

|FR  Doc.  81-25208  Filed  8-27-81;  8:45  am] 

BILLING  CODE  6730-01-M 

46  CFR  Part  536 
[Docket  No.  81-50] 

Per-Container  Rates;  Tariff  Filing 
Requirements  Applicable  to  Carriers 
and  Conferences  in  the  Foreign 
Commerce  of  the  United  States; 

Petition  Filed  by  Sea-Land  Service, 

Inc.;  Proposed  Rulemaking 

AGENCY:  Federal  Maritime  Commission. 
ACTION:  Proposed  rulemaking. 

summary:  The  Federal  Maritime 
Commission  proposes  to  amend  its  tariff 
filing  regulations  to  specifically  provide 
for  the  filing  of  per-container  rates.  It 
has  been  brought  to  the  Commission’s 
attention  by  petition,  and  comment 
thereupon,  that  tariff  publications  in  the 
U.S.  foreign  commerce  containing  per- 
container  rates  are  deficient.  The 
modification  is  intended  to  insure  the 
proper  application  of  rates  to  cargo 
moving  in  containers. 

DATE:  Comments  (original  and  15  copies) 
due  on  or  before  October  27, 1981. 
ADDRESS:  Send  comments  and  inquiries 
to:  Francis  C.  Hurney,  Secretary,  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Washington,  D.C.  20573. 

FOR  FURTHER  INFORMATION  CONTACT: 
Francis  C.  Hurney,  (202)  523-5725. 
SUPPLEMENTAL  INFORMATION:  Sea-Land 
Service,  Inc.  (Sea-Land)  by  petition 
brought  to  the  Commission’s  attention 
the  need  for  tariff  filing  regulations 
applicable  to  containerized  shipments  in 
the  foreign  commerce.  The  petition  for  a 
rulemaking  proceeding  was  published  in 
the  Federal  Register  on  September  9, 

1980.  Comments  were  received  from 
various  carriers  and  conferences  of 
carriers  which  have  been  considered 
and  included  in  this  proposal. 

Carrier  methods  of  holding  out  rates 
in  their  tariffs  have  changed 
considerably  in  the  past  ten  years. 

Where  previously  tariffs  primarily 
contained  only  measurement,  or 
measurement  and  weight  rates,  there 
now  exists  in  tariffs  various 
methodologies  for  rating  cargoes.  These 
methodologies  include:  rates  per 
container,  lump  sum  rates,  rates  per 
"box,”  rates  for  mixed  containerized 
shipments  and  so-called  “all  inclusive” 
rates  per  container.  Carriers  are 
additionally  holding-out  various  types  of 
distinctly  different  services  to  their 
customers,  such  as:  house-to-house,  pier- 


to-pier,  container-freight  station  to 
container-freight  station  (CFS/CFS), 
containeryard  to  containeryard  (CY/CY) 
and  various  combinations  of  the  above. 
The  results  of  these  methods  of 
providing  services  and  applying  rates 
has  been  a  general  increase  in  the 
complexity  of  carrier  tariffs,  a  lack  of 
definiteness  of  how  the  rates  are 
proposed  to  be  applied  and  a  general 
ambiguity  as  to  the  service  offered  by  a 
carrier  and  the  conditions  applicable  to 
the  service.  Nowhere  is  the  need  for 
clarity  more  apparent  than  in  the 
application  of  per-container  rates. 

The  Commission  has  previously 
addressed  the  need  for  standards  for  the 
publication  of  both  domestic  and  foreign 
rates  applicable  to  shipments  made  on  a 
per-container  basis.  While  the 
requirements  for  publication  of  rates 
applicable  to  domestic  off-shore  trades 
were  adopted  under  FMC  Docket  No. 
73-40,  the  proceeding  with  regard  to  the 
foreign  commerce  under  FMC  Docket 
No.  73-39  was  discontinued.  In  1973  the 
conferences  and  the  majority  of 
commentators  to  Docket  No.  73-39 
supported  discontinuance  of  the  docket 
on  the  grounds  that  per-container  rates 
were  virtually  unknown  in  the  United 
States  foreign  commerce  trades.  It  was 
also  believed  at  that  time  that  any  rule 
would  have  had  limited  applicability, 
since  it  was  directed  at  carriers 
publishing  rates  which  were  determined 
by  the  full  or  partial  utilization  of  the 
cubic  capacity  of  a  container.  Per- 
container  rates  appeared  too 
infrequently  in  tariffs  to  justify  any 
extensive  publication  of  specifications 
of  all  types  of  containers. 

In  the  meantime,  however,  the  steady 
development  of  containerization  as  a 
mode  of  shipping  cargo  in  the  foreign 
commerce  has  all  but  replaced  the 
former  break-bulk  method.  This  change 
in  the  shipping  industry  has  brought 
with  it  certain  problems  with  regard  to 
freighting  containerized  cargo,  which 
could  not  have  been  easily  foreseen  at 
the  outset. 

Sea-Land’s  petition  raised  several 
questions  with  regard  to  per-container 
rates,  and  suggested  that  the 
Commission  establish  regulations  to 
provide  for  the  filing  of  such  rates.  The 
rate  structure  of  carriers  operating  in  the 
United  States  foreign  commerce  has 
changed  considerably  in  the  last  several 
years:  the  commentators  to  the  petition 
now  believe  that  definitive  regulations 
should  be  promulgated  with  respect  to 
the  use  of  per-container  rate  quotations. 

Carriers  are  seeking  guidance  from 
the  Commission  as  to  the  manner  in 
which  per-container  rates  can  lawfully 
be  established;  while  shippers,  on  the 
other  hand,  need  to  know  with  some 


degree  of  certainty  what  charges  will  be 
assessed  when  they  ship  under  such 
rates. 

•  Steamship  conferences  emphasize 
that  the  present  terminology  "per- 
container  rates”  is  broad  and  undefined 
to  such  an  extent  that  a  considerable 
amount  of  uncertainty  exists  as  to  the 
implications  of  the  description. 

The  proposed  rule  is  intended  to 
enable  the  shipping  public  to  accurately , 
determine  the  applicable  tariff  rates  and 
charges  of  moving  cargo  at  time  of  or 
priorto  shipment.  The  rule  would 
require  all  carriers  and  conferences  in 
the  United  States  foreign  commerce  to 
properly  qualify  every  tariff  item  in 
instances  where  per-container  rates  are 
applicable. 

Section  16  First  and  17  of  the  Shipping 
Act,  1916,  proscribe  undue  or 
unreasonable  preference  or  advantage; 
unreasonable  prejudice  or  disadvantage; 
and  prohibit  carriers  from  demanding, 
charging  or  collecting  any  rate  or  charge 
which  unjustly  discriminates  between 
shippers. 

There  is  a  potential  for  undue 
preference  or  prejudice  and  for  unjust 
discrimination  inherent  in  per-container 
rates  in  that  containers  or  trailers  with 
different  capacities  may  be  furnished  by 
a  carrier  to  two  different,  or  competing 
shippers  at  the  same  rate.  The  shipper 
who  can  place  more  cargo  into  the 
equipment  may  receive  a  transportation 
benefit  and,  perhaps,  a  competitive 
edge. 

To  address  this  problem,  the  proposed 
rule  (§  536.19(a))  sets  forth  two 
alternative  provisions  in  order  to 
generate  the  broadest  spectrum  of 
comments.  The  first  alternative  would 
require  the  publication  of  the  sizes  and 
capacity  specifications  of  containers 
and  trailers  upon  which  per-container 
rates  are  based  and  would  require  that 
the  rate  be  adjusted  to  equipment  of 
differing  capacities  through  either  a 
formula  or  a  conversion  table.  This 
approach  would  thus  focus  on  the  value 
of  service  to  the  shipper  in  terms  of  the 
capacity  which  the  shipper  obtains  and 
ensure  that  the  rate  is  related  directly  to 
that  capacity. 

The  second  alternative  would  permit 
more  flexibility  for  carriers  in 
establishing  per-container  rates  for 
varying  sizes  of  equipment.  It  would  not 
require  a  specific  relationship  between 
the  capacity  of  the  container/trailer  and 
the  rate  charged  (although  carriers 
would  certainly  be  free  to  establish  such 
a  relationship  through  a  formula  or 
conversion  table  as  described  in  the  first 
alternative).  Instead,  the  rule  would 
permit  the  carrier  to  charge  the  same 
rate  for  any  "standard”  size  container  or 
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trailer  in  a  particular  size  category  and 
type,  e.g.,  20  foot  dry  van,  40  foot  reefer, 
etc. 

A  review  of  the  Official  Intermodal 
Equipment  Register  (FMC-F-No.  45) 
indicates  that  almost  all  ocean  carriers 
have  containers  and  trailers  in 
nominally  standard  size  categories,  e.g., 
20  feet  or  40  feet,  which  vary  in  their 
interior  capacities,  In  fact,  it  is  very 
difficult  to  define  a  typical  or 
“standard”  container  in  terms  of  interior 
capacity.  In  most  cases,  the  variances 
are  no  more  than  a  few  cubic  feet.  In 
fact,  it  is  uncommon  to  find  variances  of 
more  than  five  percent  of  the  capacity  of 
the  trailers/containers  in  a  given 
carrier’s  inventory.  Thus,  the  publication 
of  a  formula  or  conversion  table  may 
create  a  tariff  burden  with  little  real 
meaning  for  the  shipping  public. 

While  the  problem  of  discrimination 
among  shippers  could  be  magnified  by 
the  application  of  per-container  rates  to 
shipper  owned  or  leased  containers,  the 
Commission  is  cognizant  of  the  fact  that 
per-container  rates  are  a  shift  from 
traditional  break-bulk  oriented  tariffs 
and  is  desirous  of  formulating  a  rule  that 
will  not  stifle  initiatives  in  this  direction 
any  more  than  is  necessary  to  protect 
the  shipping  public. 

Further,  shippers  which  tender  cargo 
to  a  carrier’s  container  freight  station 
(CFS)  based  upon  lump  sum  quotations, 
cannot  be  sure  under  some  tariff 
descriptions  if  the  amount  of  cargo  they 
tender  will  be  loaded  efficiently  into  one 
container,  or  whether  an  additional 
charge  will  be  made  to  pay  extra 
overflow  charges  due  to  inefficient 
packing  on  the  part  of  the  carrier.  The 
shipper’s  cost  per  ton  of  a  given 
commodity  may  vary  from  shipment  to 
shipment. 

There  are  numerous  variations  of 
indefinite  applications  with  respect  to 
per-container  rates  currently  appearing 
in  many  tariffs  on  file  with  the 
Commission.  The  proposed  rule  would 
require  every  carrier  publishing  such 
rates  to  clarify  or  eliminate  the  rate 
applications  by  standardizing  the 
terminology  utilized  and  prescribing 
minimum  acceptable  standards. 

The  Commission  finds  that  the 
proposed  rule  is  exempt  from  the 
requirements  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601).  Section 
601(2)  of  that  Act  excepts  from  its 
coverage  any  “rule  of  particular 
applicability  relating  to  retes  *  *  *  or 
practices  relating  to  such  rates  *  *  *”. 
As  the  proposed  rule  clearly  relates  to 
rates  and  rate  practices,  the  Regulatory 
Flexibility  Act  requirements  are 
determined  to  be  inapplicable. 


PART  536— PUBLISHING  AND  FILING 
TARIFFS  BY  COMMON  CARRIERS  IN 
THE  FOREIGN  COMMERCE  OF  THE 
UNITED  STATES 

Therefore,  pursuant  to  section  4  of  the 
Administrative  Procedure  Act  (5  U.S.C 
533),  and  sections  18(b),  22  and  43  of  the 
Shipping  Act,  1916  (46  U.S.C.  817(b).  821 
and  841(a)),  the  Commission  proposes  to 
amend  46  CFR  Part  536  (General  Order 
No.  13)  as  follows: 

By  redesignating  current  paragraphs 
(b),  (c),  (d),  (e),  (f),  (g),  (h),  (i),  (j),  (k),  (1), 
(m),  (n),  and  (o)  as  paragraphs  (c),  (d), 

(e),  (f),  (h),  (i),  (j),  (k),  (m),  (n).  (p),  (q),  (s), 
and  (t),  respectively.  New  paragraphs 
(b),  (g),  (1),  (o),  (r)  and  (u)  are  added  to 
read  as  follows: 

§  536.2  Definitions. 

***** 

(b)  Capacity — the  maximum  cubic 
volume  and  weight  tons  carrying 
capability  of  a  container/trailer. 
***** 

(g)  Container — trailer  body 
transported  without  chassis  (wheels)  on 
board  vessels 
***** 

(1)  Mixed  Shipment — a  shipment 
consisting  of  more  than  one  commodity, 
i.e.,  consisting  of  articles  described 
under  more  than  one  commodity  or  class 
rate  item  number  in  a  tariff. 
***** 

(o)  Per-Container  Rate — rates  and  or 
charges  on  shipments  transported  in 
containers  or  trailers  and  rated  on  the 
basis  of  the  container  or  trailer. 
***** 

(r)  Shipment — a  quantity  of  freight 
received  from  one  shipper  at  one  origin 
location,  consigned  to  one  consignee 
carried  on  one  voyage,  on  one  bill  of 
lading,  for  delivery  to  one  or  more 
destination  locations. 
***** 

(u)  Trailer — wheeled  vehicle  on  or 
into  which  freight  can  be  loaded  and 
transported  aboard  ocean  vessels. 
***** 

II.  A  new  §  536.19  is  added  to  read  as 
follows: 

§  536.19  Tariffs  publishing  Per-Container 
rates. 

(a)  Filing  Requirements  (First 
alternative).  Tariffs  which  contain  Per- 
Container  rates  shall  state  the  size  and 
capacity  specifications  of  the  container/ 
trailer  upon  which  said  rates  and/or 
charges  are  based.  Where  use  of 
containers  of  different  interior 
capacities  is  possible  the  unit  freight 
charge  shall  be  appropriately  adjusted 
by  either  a  formula  or  a  conversion  table 
as  provided  in  the  tariff  item(s),  or 


(a)  Filing  Requirements  (Second 
alternative).  Tariffs  which  contain  Per- 
Container  rates  shall  state  a  rate  for 
each  category  of  container  or  trailer  to 
which  such  rate  applies.  e.g.,  20-foot  dry 
van,  40-foot  refrigerated  trailer,  40- foot 
hi-cube  van,  etc. 

(b)  Tariffs  which  publish  rates  for 
mixed  shipments  shall  contain  a 
governing  rule  or  provide  reference  to  a 
separate  publication  which  shall  dearly 
define  the  application  of  such  rates 
including  individual  commodity 
minimum  requirements  by  volume, 
weight  and  commodity  mix.  The  rule 
shall  also  provide  that  whenever  there  is 
a  mixing  of  cargoes  in  a  container  for 
which  there  is  no  specific  rate  item 
permitting  and  indicating  a  rate  for  that 
mixture,  the  weight  or  measurement  rate 
for  each  commodity  shall  apply. 

(c)  Mixed  shipment  rate  items  shall 
list  therein  all  articles  or  merchandise 
which  may  be  shipped  under  the  rate. 
Any  restrictions  in  connection  with  the 
rate  item  shall  be  clearly  provided  in 
order  to  preclude  possible  duplication, 
conflicting  or  other  erroneous 
application  of  rates.  Each  commodity 
contained  in  mixed  shipment  rate  items 
shall  be  listed  in  the  tariff's  commodity 
index  or  cross-referenced  in  the  body  of 
the  tariff.  Additionally,  the  mixed 
shipment  rate  item  shall  specify  the 
condition,  if  any,  to  which  such  rate  item 
shall  be  subject,  e.g.: 

(1)  Type  of  service  offered,  whether 
CY/CY  or  CFS /CFS.  etc; 

(2)  Limitations  in  the  number  of 
commodities  allowed  or  required  per  bill 
of  lading  and  the  percentage  of  the  total 
shipment  that  one  commodity  may  not 
exceed; 

(3)  Limitations  as  to  ports  or  points  of 
destination. 

By  the  Commission. 

Francis  C.  Humey, 

Secretary. 

(FR  Doc.  81-23133  Filed  8-27-81;  8:45  am) 
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SUMMARY:  This  Document  considers 
requests  of  RCA  Global 
Communications,  Inc.  for  extension  of 
reply  comments  date  and  establishment 
of  an  additional  response  pleading  in 
C.C.  Docket  No.  80-632  on  overseas 
communications  services. 

The  extension  of  time  is  granted  to 
permit  interested  parties  to  submit 
detailed  reply  comments  regarding 
proposed  rulemaking. 

The  intended  effect  of  this  action  is  to 
provide  Commission  with  the  most 
complete  and  meaningful  record 
possible.  Request  for  an  additional 
response  pleading  is  denied  as 
premature. 

DATE:  Reply  comments  now  due  on 
September  28, 1981. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stuart  Chiron,  Common  Carrier  Bureau, 
(202)  632-7265. 

In  the  Matter  of  Overseas 
Communications  Services;  CC  Docket 
No.  80-632, 45  FR  76498;  11-19-80;  Order 
Granting  Extension  Of  Time. 

Adopted:  August  20, 1981. 

Released:  August  21, 1981. 

By  the  Common  Carrier  Bureau: 

1.  In  this  proceeding,  the  Commission 
is  considering  whether  or  not  to  change 
its  1964  TAT-4  policy  decision,  37  F.C.C. 
1151,  which  created  an  overseas  voice/ 
record  dichotomy.  As  a  result  of  TAT-4, 


AT&T  has  not  been  able  to  offer 
overseas  record  services  (other  than 
Dataphone)  and  the  IRCs  have  not  been 
able  to  provide  overseas  voice  services 
(other  than  Datel).  Comments  were  filed 
on  July  10, 1981,  and  reply  comments  are 
due  on  August  21, 1981. 

2.  On  August  7, 1981,  RCA  Global 
Communications,  Inc.  (RCAG)  filed  a 
motion  to  extend  the  time  to  submit 
reply  comments  until  September  28, 

1981.  RCAG  also  requests  that  time  be 
allowed  until  October  23, 1981,  for  the 
filing  of  responses  to  the  reply 
comments.  In  support  of  its  request 
RCAG  states  that  the  important  and 
complex  issues  before  the  Commission 
in  this  proceeding,  which  proposes  to 
restructure  the  overseas 
communications  industry,  warrant  an 
extension  of  time  and  an  additional 
pleading  period.  RCAG  also  points  out 
that  the  second  half  of  NTIA’s  study 
was  Tiled  late  and  that  key  personnel 
have  not  been  available.  Finally,  RCAG 
represents  that  the  other  international 
record  carriers,  NTIA  and  SBS  do  not 
object  to  a  grant  of  the  full  relief 
requested  and  that  ARINC  does  not 
object  to  a  grant  of  additional  time  to 
file  reply  comments. 

3.  On  August  14, 1981,  the  American 
Telephone  and  Telegraph  Company 
(AT&T)  filed  a  response  to  RCAG’s 
motion.  AT&T  does  not  object  to  the 
grant  of  additional  time  to  submit  reply 
comments.  However,  AT&T  states  that 
RCAG’s  request  for  a  third  round  of 


pleadings  is  premature  and  should  be 
dismissed  without  prejudice. 

4.  We  believe,  in  view  of  the 
comprehensive  studies  submitted  by 
NTIA  and  the  IRCs,  that  the  record  in 
this  proceeding  will  be  more  complete 
and  meaningful  if  additional  time  is 
granted  to  file  reply  comments. 

However,  we  agree  with  AT&T  that  the 
establishment  of  a  third  pleading  period 
at  this  time,  before  the  reply  comments 
are  submitted  and  studied,  would  be 
premature. 

Any  future  request  for  the  creation  of 
an  additional  pleading  period  pursuant 
to  Section  1.415  of  the  Commission’s 
Rules  should  state  with  particularity  the 
reasons  necessitating  such  action. 

5.  Accordingly,  IT  IS  ORDERED  that 
the  date  for  all  interested  persons  to  file 
reply  comments  in  CC  Docket  No.  80- 
632  is  extended  from  August  21  to 
September  28, 1981.  IT  IS  FURTHER 
ORDERED  that  RCAG’s  motion  for  an 
additional  round  of  pleadings  is 
dismissed  without  prejudice. 

6.  This  order  is  issued  under  §  0.291  of 
the  Commission’s  Rules  on  Delegations 
of  Authority,  and  is  subject  to  revieyv 
under  §  1.115  of  the  Rules  on  Practice 
and  Procedure. 

Federal  Communications  Commission. 

Gary  M.  Epstein, 

Chief  Common  Carrier  Bureau. 

|FR  Doc.  81-25155  Filed  8-27-81;  8:45  am| 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Uinta  and  Manti-LaSal  National 
Forests;  Moon  Lake  Powerplant 
Project 

AGENCY:  Forest  Service,  USDA. 
action:  Record  of  decision. 

summary:  This  notice  announces  the 
Decision  of  the  Regional  Forester,  Forest 
Service,  Ogden,  Utah,  dated  August  18, 
1981,  regarding  the  corridor  location  and 
transmission  tower  design  on  the  Uinta 
and  Manti-LaSal  National  Forests  for 
Bonanza  Unit  1  345  kV  transmission 
lines  of  the  Moon  Lake  Powerplant 
Project  proposed  by  the  Deseret 
Generating  and  Transmission 
Cooperative. 

This  Decision  follows  a  review  of  the 
Final  Environmental  Impact  Statement 
(FEIS)  issued  May  1, 1981.  This 
Statement  was  the  result  of  more  than  a 
year’s  study  by  several  agencies  and 
consultants.  The  Bureau  of  Land 
Management  (BLM),  Department  of  the 
Interior,  and  Rural  Electrification 
Administration,  Department  of 
Agriculture,  were  the  joint  lead  agencies 
for  preparation  of  the  EIS.  They  were 
assisted  by  the  Forest  Service  and 
Office  of  Surface  Mining  as  cooperating 
agencies. 

The  Regional  Forester’s  Decision 
completes  the  coordinated  action 
needed  to  supplement  the  BLM  decision 
on  the  location  of  the  transmission 
corridor  on  public,  private,  state,  and 
Indian  lands. 

This  Decision  is  subject  to 
administrative  review  in  accordance 
with  tne  provisions  of  36  CFR  211.19.  A 
request  for  review  must  be  filed  no  later 
than  October  2, 1981,  or  within  30  days 
of  the  date  of  receipt  of  the  Decision  by 
persons  entitled  to  notification  of  the 
Decision  under  36  CFR  211.19(d)(1). 


The  Forest  Service  Decision  Option 
Document  and  Record  of  Decision  is 
available  for  public  review  at  the 
following  offices: 

Forest  Service,  Department  of 
Agriculture,  12th  and  Independence 
Streets,  Room  2310,  Washington,  D.C. 
20013 

Regional  Office,  Forest  Service,  324  25th 
Street,  Room  2025,  Ogden,  UT  84401 
Forest  Supervisor’s  Office,  Ashley 
National  Forest,  437  East  Main  Street, 
Vernal,  UT  84078 

Forest  Supervisor’s  Office,  Manti-LaSal 
National  Forest,  599  West  Price  River 
Drive,  Price,  UT  84501 
Forest  Supervisor’s  Office,  Uinta 
National  Forest,  88  West  100  North, 
Provo,  UT  84601 

Forest  Supervisor’s  Office,  Wasatch 
National  Forest,  8226  Federal  Building, 
125  South  State  Street,  Salt  Lake  City, 
UT  84138. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  J.  Butler,  Regional  Energy 
Development  Officer,  Forest  Service,  324 
25th  Street,  Ogden,  Utah  84401  801-626- 
3332. 

Dated:  August  21, 1981. 

Jeff  M.  Sirmon, 

Regional  Forester. 

[FR  Doc.  81-25137  Filed  8-27-81;  8:45  ami 
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Rural  Electrification  Administration 

Brazos  Electric  Power  Cooperative, 
Inc.;  Finding  of  No  Significant  Impact 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA)  has 
prepared  a  Finding  of  No  Significant 
Impact  (FONSI)  in  connection  with 
proposed  financing  assistance  by  REA 
for  Brazos  Electric  Power  Cooperative, 
Inc.  (Brazos),  of  Waco,  Texas.  Brazos 
proposes  to  construct  4.9  miles  of  double 
circuit  138  kV  transmission  line  in  Leon 
County;  27  miles  of  single  circuit  138  kV 
transmission  line  in  Leon,  Madison,  and 
Grimes  Counties;  0.2  mile  of  double 
circuit  138  kV  transmission  line  in 
Brazos  County;  expand  an  existing 
substation  in  Leon  County  on  an 
adjacent  acre  of  land;  and  install 
additional  equipment  in  an  existing 
substation  in  Brazos  County. 

Brazos  prepared  a  Borrower’s 
Environmental  Report  concerning  the 
proposed  project  and  an  Environmental 
Assessment  has  been  prepared  by  REA. 


Threatened  and  endangered  species, 
important  farmlands,  archaeological  and 
historic  sites,  wetlands,  floodplains,  and 
all  other  potential  impacts  of  the 
proposed  project  have  been  adequately 
investigated. 

The  alternatives  evaluated  by  REA 
included  no  action,  replacement  of  the 
69  kV  Heame  to  Bedias  line,  and  various 
alternative  routes.  The  alternative 
routes  considered  were  to  construct  a 
transmission  line  from  Franklin 
Substation  to  Hilltop  Lakes  or  Bedias,  to 
reroute  the  northern  section  of  the 
proposed  Hilltop  Lakes  to  Bedias  line, 
placement  of  this  line  further  east  and 
to  reroute  the  line  south  of  Hilltop  Lakes 
Development  and  north  of  Normangee 
City  Park.  After  reviewing  these 
alternatives,  REA  has  determined  that 
construction  of  the  project  as  proposed 
represents  the  preferred  alternative. 

REA’s  independent  evaluation  of  the 
proposed  project  concludes  that  its 
proposed  financing  assistance  for  this 
action  does  not  represent  a  major 
Federal  action  that  will  significantly 
affect  the  quality  of  the  human 
environment 

Based  on  this  independent  evaluation, 
the  REA  Assessment,  and  a  review  of 
Brazos’  Borrower’s  Environmental 
Report  a  Finding  of  No  Significant 
Impact  was  reached  in  accordance  with 
REA  Bulletin  20-21:320-21,  Part  1. 

Copies  of  REA's  Finding  of  No 
Significant  Impact  REA’s 
Environmental  Assessment  and  Brazos’ 
Borrower’s  Environmental  Report  may 
be  reviewed  at  REA  in  the  office  of  the 
Director,  Power  Supply  Division,  Room 
0230,  South  Agriculture  Building, 
Washington,  D.C.  20250,  and  at  the 
office  of  Brazos  Electric  Power 
Cooperative,  Inc.,  2404  LaSalle  Avenue, 
P.O.  Box  6296,  Waco,  Texas  76706. 
Limited  nopies  of  these  documents  also 
are  available  and  can  be  obtained  from 
REA,  Office  of  the  Director,  Power 
Supply  Division  at  the  address  given 
above. 

(Catalog  of  Federal  Domestic  Assistance 
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Dated  at  Washington,  D.C.,  this  21st  day  of 
August  1981. 

)ack  Van  Mark, 

Acting  Administrator,  Rural  Electrification 
Administration. 

|FR  Doc.  81-25171  Filed  8-27-81;  8:45  am| 

BILLING  CODE  3410-15-M 


Garkane  Power  Association,  Inc., 
Richfield,  Utah;  Proposed  Loan  % 
Guarantee 

Under  the  authority  of  Pub.  L.  93-32 
(87  Stat.  65)  and  in  conformance  with 
applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22,  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit  of 
the  United  States  of  America  in  the 
approximate  amount  of  $391,000  to 
Garkane  Power  Association,  Inc.,  of 
Richfield,  Utah.  These  loan  funds  will  be 
used  to  finance  the  costs  for  increasing 
the  firm  capacity  of  its  existing  Boulder 
Project  on  the  Boulder  Creek  in  Garfield 
County,  Utah,  by  1.4  MW  for  a  total  of 
4.2  MW  and  for  feasibility  studies  of 
four  additional  sites.  The  four  additional 
sites  are:  (1)  Mill  Meadow  on  the 
Fremont  River  in  Wayne  County,  Utah, 
potential  capacity  1.8  MW;  (2)  Lower 
Boulder  on  the  Boulder  Creek  in 
Garfield  County,  Utah,  potential 
capacity  2.2  MW;  (3)  Lower  Fremont 
River  on  the  Fremont  River  in  Wayne 
County,  Utah,  potential  capacity  1.8 
MW;  and  (4)  Kingston  Canyon  on  the 
East  Fork  Sevier  River  in  Piute  County, 
Utah,  potential  capacity  1.8  MW. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  proposed  project,  including 
engineering  and  economic  feasibility 
studies  and  the  proposed  schedule  for 
advances  to  the  borrower  from  Mr.  Glen 
P.  Willardson,  Manager,  Garkane  Power 
Association,  Inc.,  P.O.  Box  748. 

Richfield,  Utah  84701. 

In  order  to  be  considered,  proposals 
must  be  submitted  by  September  28, 
1981,  to  Mr.  Willardson.  The  right  is 
reserved  to  give  such  consideration  and 
make  such  evaluation  or  other 
disposition  of  all  proposals  received,  as 
Garkane  Power  Association,  Inc.  and 
REA  deem  appropriate.  Prospective 
lenders  are  advised  that  the  guaranteed 
financing  for  this  project  is  available 
from  the  Federal  Financing  Bank  under 
a  standing  agreement  with  REA. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Office  of 
Information  and  Public  Affairs,  Rural 


Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

(Catalog  of  Federal  Domestic  Assistance 
10.850-Rural  Electrification  Loans  and  Loan 
Guarantees) 

Dated  at  Washington,  D.C.,  this  21st  day  of 
August  1981. 

Jack  Van  Mark, 

Administrator,  Rural  Electrification 
Administration. 

[FR  Doc.  81-25173  Filed  8-27-81;  8:45  am| 

BILLING  CODE  3410-15-M 


Lower  Valley  Power  and  Light,  Inc., 
Afton,  Wyo.;  Proposed  Loan 
Guarantee 

Under  the  authority  of  Pub.  L.  93-92 
(87  Stat.  65)  and  in  conformance  with 
applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22,  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit  of 
the  United  States  of  America  in  the 
approximate  amount  of  $5,150,00  to 
Lower  Valley  Power  and  Light,  Inc.,  of 
Afton,  Wyoming.  These  loan  funds  will 
be  used  to  finance  the  reconstruction  of 
a  1.5  MW  hydroelectric  generating  plant 
and  associated  facilities  at  the  existing 
Swift  Creek  Porject,  on  the  Swift  Creek 
in  Lincoln  County,  Wyo. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  proposed  project,  including 
engineering  and  economic  feasibility 
studies  and  the  proposed  schedule  for 
advances  to  the  borrower  from  Mr.  Boyd 
A.  Parker,  Manager,  Lower  Valley 
Power  and  Light,  Inc.,  P.O.  Box  188, 
Afton,  Wyo.  83110. 

In  order  to  be  considered,  proposals 
must  be  submitted  by  September  28, 
1981,  to  Mr.  Parker.  The  right  is  reserved 
to  give  such  consideration  and  make 
such  evaluation  or  other  disposition  of 
all  proposals  received,  as  Lower  Valley 
Power  and  Light,  Inc.  and  REA  deem 
appropriate.  Prospective  lenders  are 
advised  that  the  guaranteed  financing 
for  this  project  is  available  from  the 
Federal  Financing  Bank  under  a 
standing  agreement  with  REA. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Office  of 
Information  and  Public  Affairs,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

(Catalog  of  Federal  Domestic  Assistance 
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Dated  at  Washington,  D.C.,  this  21st  day  of 
August  1981. 

)ack  Van  Mark, 

Acting  Administrator.  Rural  Electrification 
Administration. 

|FR  Doc.  81-25172  Filed  8-27-81;  8:45  am| 

BILLING  CODE  3410-15-M 


Loup  Valleys  Rural  Public  Power 
District,  Ord,  Nebr.;  Transmission 
Facilities;  Finding  of  No  Significant 
Impact 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA)  has 
made  a  Finding  of  No  Significant  Impact 
with  respect  to  proposed  financing 
assistances  Loup  Valleys  Rural  Public 
Power  District  (District)  of  Ord, 

Nebraska,  for  the  construction  of  new 
transmission  facilities  in  Nebraska.  A 
proposed  69  kV  transmission  line  will 
extend  48  km  (30  mi)  from  the  proposed 
Ord  Substation  in  Valley  County, 
through  Garfield  County,  to  the 
proposed  Ericson  Substation  in  Wheeler 
County. 

REA  reviewed  a  Borrower’s 
Environmental  Report  (BER)  prepared 
by  the  District  and  determined  that  it 
represents  an  accurate  assessment  of 
the  environmental  impact  of  the  project. 
Based  upon  the  BER  and  information 
from  other  sources,  REA  prepared  an 
Environmental  Assessment  concerning 
the  proposed  project  and  its  impacts. 

REA  concluded  that  the  proposed 
financing  assistance  would  not 
represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

REA  has  determined  that  the 
proposed  project  will  not  adversely 
affect  floodplains,  wetlands,  federally 
listed  threatened  or  endangered  species, 
important  farmlands  or  known  cultural 
resources.  Alternatives  examined 
include  no  action,  energy  conservation, 
upgrading  existing  facilities 
underground  construction,  and 
alternative  routes.  After  reviewing  these 
alternatives,  REA  determined  that  the 
proposed  project  is  the  preferred 
alternative  because  it  best  meets  the 
District’s  needs  with  the  minimum  of 
adverse  impacts. 

REA’s  Finding  of  No  Significant 
Impact  and  Environmental  Assessment 
and  the  District’s  BER  may  be  reviewed 
in  or  requested  from  the  Office  of  the 
Director,  Distribution  Systems  Division, 
Room  3304,  South  Agriculture  Building, 
Rural  Electrification  Administration, 
Washington,  D.C.  20250,  telephone:  (202) 
447-4413,  or  at  the  office  of  Loup  Valleys 
Rural  Public  Power  District,  (Mr.  Wilbert 
Calvin,  Manager),  P.O.  Box  166,  Ord, 
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Nebraska  88101,  telephone:  (308)  728- 
5541. 
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Dated  at  Washington,  D.C.,  this  25th  day  of 
August  1981. 

Harold  V.  Hunter, 

A  dministrator,  Rural  Electrification 
Administration. 

|FR  Doc.  81-25244  Filed  8-27-81;  8:45  am| 

BILLING  CODE  3410-15-M 


French  Broad  Electric  Membership 
Corp.,  Marshall,  N.C.;  Proposed  Loan 
Guarantee 

Under  the  authority  of  Pub.  L.  93-32 
(87  Stat.  65)  and  in  conformance  with 
applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22,  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit  of 
the  United  States  of  America  in  the 
approximate  amount  of  $735,000  to 
French  Broad  Electric  Membership 
Corporation,  Marshall,  North  Carolina. 
These  loan  funds  will  be  used  to  finance 
front-end  studies  of  proposed 
hydroelectric  generation  facilities  with  a 
nameplate  rating  of  3  MW  to  be 
installed  near  Marshall,  North  Carolina, 
on  the  French  Broad  River. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  proposed  project  from  Mr.  Charles  R. 
Tolley,  Manager,  French  Board  Electric 
Membership  Corporation,  P.O.  Box  9, 
Marshall,  North  Carolina  28753. 

In  order  to  be  considered,  proposals 
must  be  submitted  by  September  28, 
1981,  to  Mr.  Tolley.  The  right  is  reserved 
to  give  such.consideration  and  make 
such  evaluation  or  other  disposition  of 
all  proposals  received  as  French  Broad 
Electric  Membership  Corporation  and 
REA  deem  appropriate.  Prospective 
lenders  are  advised  that  the  guaranteed 
financing  for  this  project  is  available 
from  the  Federal  Financing  Bank  under 
a  standing  agreement  with  REA. 

.  Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Office  of 
Information  and  Public  Affairs,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

(Catalog  of  Federal  Domestic  Assistance 
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Dated  at  Washington,  D.C.,  this  25th  day  of 
August  1981. 

Harold  V.  Hunter, 

A  dministrator,  Rural  Electrification 
Administration. 

(FR  Doc.  81-25242  Filed  8-27-81;  8:45  am) 

BILLING  CODE  3410-15-M 


Seminole  Electric  Cooperative,  Inc., 
Tampa,  Fla.;  Proposed  Loan  Guarantee 

Under  the  authority  of  Pub.  L.  93-32 
(87  Stat.  65)  and  in  conformance  with 
applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22,  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit  of 
the  United  States  of  America  in  the 
approximate  amount  of  $1,550,000  to 
Seminole  Electric  Cooperative,  Inc., 
Tampa,  Florida.  These  loan  funds  will 
be  used  to  finance  front-end  studies  of 
proposed  peat-fired  electric  generation 
facility  with  a  nameplate  rating  of  100 
MW.  If  found  to  be  feasible,  the 
proposed  generating  plant  would  be  in 
the  State  of  Florida,  at  a  site  yet  to  be 
determined. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  proposed  project  from  Mr.  Harry  W. 
Wright,  Manager,  Seminole  Electric 
Cooperative,  Inc.,  P.O.  Box  17100, 

Tampa,  Florida  33682. 

In  order  to  be  considered,  proposals 
must  be  submitted  by  September  28, 

1981,  to  Mr.  Wright.  The  right  is  reserved 
to  give  such  consideration  and  make 
such  evaluation  or  other  disposition  of 
all  proposals  received  as  Seminoje 
Electric  Cooperative,  Inc.  and  REA  deem 
appropriate.  Prospective  lenders  are 
advised  that  the  guaranteed  financing 
for  this  project  is  available  from  the 
Federal  Financing  Bank  under  a 
standing  agreement  with  REA. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Office  of 
Information  and  Public  Affairs,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

(Catalog  of  Federal  Domestic  Assistance 

10.850-Rural  Electrification  Loans  and  Loan 
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Dated  at  Washington,  D.C.,  this  25th  day  of 
August  1981. 

Harold  V.  Hunter, 

Administrator,  Rural  Electrification 
Administration. 

|FR  Doc.  81-25245  Filed  8-27-81;  8:45  ami 

BILLING  CODE  3410-15-M 


Vermont  Electric  Cooperative,  Inc., 
Johnson,  VL;  Proposed  Loan 
Guarantee 

Under  the  authority  of  Pub.  L.  93-32 
(87  Stat  65)  and  in  conformance  with 
applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22,  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit  of 
the  United  States  of  America  in  the 
approximate  amount  of  $14  million  to 
Vermont  Electric  Cooperative,  Inc, 
Johnson,  Vermont.  These  loan  funds  will 
be  used  to  finance  the  construction  of  a 
4.0  MW  hydroelectric  generating  plant 
and  associated  facilities  at  the  existing 
North  Hartland  Dam,  on  the 
Ottauquechee  River  in  Windsor,  County, 
Vermont. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and  - 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  proposed  project  including 
engineering  and  economic  feasibility 
studies  and  the  proposed  schedule  for 
advances  to  the  borrower  from  Mr. 
William  J.  Gallagher,  Executive 
Manager,  Vermont  Electric  Cooperative. 
Inc.,  School  Street  Johnson,  Vermont 
05656. 

In  order  to  be  considered,  proposals 
must  be  submitted  by  September  28. 
1981,  to  Mr.  Gallagher.  The  right  is 
reserved  to  give  such  consideration  and 
make  such  evaluation  or  other 
disposition  of  all  proposals  received  as 
Vermont  Electric  Cooperative  and  REA 
deem  appropriate.  Prospective  lenders 
are  advised  that  the  guaranteed 
financing  for  this  project  is  available 
from  the  Federal  Financing  Bank  under 
a  standing  agreement  with  REA. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Office  of 
Information  and  Public  Affairs,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

(Catalog  of  Federal  Domestic  Assistance 

10.850-Rural  Electrification  Loans  and  Loan 
Guarantees) 

Dated  at  Washington,  D.C.,  this  25th  day  of 
August  1981. 

Harold  V.  Hunter, 

Administrator,  Rural  Electrification 
A  dministration. 

(FR  Doc.  81-25243  Filed  8-27-81;  845  am) 
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CIVIL  AERONAUTICS  BOARD 
[Order  81-8-131] 

All  Certified  Carriers;  Order  Granting 
Exemption 

agency:  Civil  Aeronautics  Board. 
ACTION:  Order  81-B-131,  Order  Granting 
Exemption. 

SUMMARY:  All  certificated  carriers  are 
hereby  exempted  from  the  requirements 
of  section  403  of  the  Act  and  Part  221  of 
the  Board’s  Regulations  {14  CFR  Part 
221)  insofar  as  the  enforcement  of  such 
provisions  would  require  carriers  to  file 
tariffs  stating  charges  and  rules 
governing  clubs  and  lounges.  The 
complete  text  of  this  order  is  available, 
as  noted  below. 

SUPPLEMENTARY  INFORMATION:  Copies 
of  this  order  are  available  from  the 
C.A.B.  Distribution  Section,  Room  516, 
1825  Connecticut  Avenue,  N.W., 
Washington,  D.C.  20428.  Persons  outside 
the  Washington  metropolitan  area  may 
send  a  postcard  request. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  81-25164  Filed  6-27-81;  8:45  am| 

BILLING  CODE  6320-01-M 


Cochise  Airlines,  Inc.;  Order 
Concerning  Subsidy  Mail  Rates 

Order  81-8-133,  August  21, 1981, 
Docket  34808,  proposes  an  amended 
final  subsidy  rate  of  $1,245,921  for  the 
past  period  from  December  4, 1978, 
through  June  30, 1981,  payable  to 
Cochise  Airlines,  Inc.,  for  service  to 
Kingman,  Prescott,  and  Winslow, 
Arizona,  and  Blythe,  California. 

The  complete  text  of  the  order  is 
available  from  the  C.A.B.  Distribution 
Section,  Room  516, 1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428. 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request. 

By  the  Civil  Aeronautics  Board:  August  21, 
1981. 

Phyllis  T.  Kaylor, 

Secretary 

[FR  Doc.  81-25165  Filed  8-27-81;  8:45  am) 

BILLING  CODE  6320-01-M 


Cochise  Airlines,  Inc.;  Order 
Concerning  Termination  of  Certificate 
Condition 

Order  81-8-134,  August  21, 1981, 
Docket  35035,  proposes  an  amendment 
of  Cochise  Airlines’  certificate  to 
terminate  the  limitation  on  section  406 
subsidy  payments  to  Cochise. 

Copies  of  the  order  are  available  from 
the  C.A.B.  Distribution  Section,  Room 


516, 1825  Connecticut  Avenue,  N.W., 
Washington,  D.C.  20428.  Persons  outside 
the  Washington  metropolitan  area  may 
send  a  postcard  request. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  81-25166  Filed  8-27-81;  8:45  am] 

BILLING  CODE  6320-01-M 


[Order  81-8-122;  Dockets  39869  and  39941] 

Application  of  Texasamerican  Airways, 
Inc.  for  a  Certificate  of  Public 
Convenience  and  Necessity 

agency:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  Order  to  Show  Cause 
(Order  81-8-122),  Docket  39869  and 
Fitness  Investigation  of  Texasamerican 
Airways,  Inc.,  Docket  39941. 

SUMMARY:  The  Board  is  issuing  an  order 
in  which  it  tentatively  finds  and 
concludes  that  it  is  consistent  with  the 
public  convenience  and  necessity  to 
grant  the  application  of  Texasamerican 
Airways,  Inc.,  for  a  certificate 
authorizing  the  air  transportation  of 
persons,  property  and  mail  between  and 
among  25  points.  Certification  is  subject 
to  a  favorable  determination  of  the 
applicant’s  fitness  in  the  Texasamerican 
Airways  Fitness  Investigation  (Docket 
39941),  instituted  concurrently. 

DATE:  All  interested  persons  having 
objections  to  the  Board  issuing  an  order 
making  final  the  tentative  findings  and 
conclusions  shall  file  by  September  4, 
1981,  a  statement  of  objections  together 
with  a  summary  of  testimony,  statistical 
data  and  other  material  expected  to  be 
relied  upon  to  support  the  stated 
objections.  Such  filings  shall  be  served 
upon  all  parties  listed  below. 

Persons  wishing  to  file  petitions  to  # 
intervene  in  the  Texasamerican  Fitness 
Investigation  shall  file  their  petitions  in 
Docket  39914  by  August  31, 1981  and 
serve  such  filings  on  all  persons  listed 
below. 

addresses:  Objections  to  the  issuance 
of  a  final  order  should  be  filed  in  the 
Dockets  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428,  in 
Docket  39819,  application  of 
Texasamerican  Airways,  Inc.  for  a 
certificate  of  public  convenience  and 
necessity 

In  addition,  copies  of  such  filings 
should  be  served  on:  Texasamerican 
Airways,  Inc.,  the  Mayors  of  Los 
Angeles,  CA,  San  Francisco,  CA, 

Seattle,  WA,  San  Diego,  CA,  Las  Vegas, 
NV,  Albuquerque,  NM,  Austin,  TX, 
Houston,  TX,  San  Antonio,  TX,  New 
Orleans,  LA,  Oklahoma  City,  OK,  Tulsa, 
OK,  Minneapolis-St.  Paul,  MN,  Chicago, 
IL,  Detroit,  MI,  Cleveland,  OH, 


Pittsburgh,  PA,  Columbus,  OH, 
Indianapolis,  IN,  Milwaukee,  WI,  Miami, 
FL,  Philadelphia,  PA,  Washington,  D.C., 
New  York,  NY,  Boston,  MA,  the 
managers  of  these  cities’  airports;  the 
State  Departments  of  Transportation  or 
Aeronautics  Commissions  of  California, 
Washington,  Nevada,  New  Mexico, 
Texas,  Louisiana,  Oklahoma, 

Minnesota,  Illinois,  Michigan,  Ohio, 
Pennsylvania,  Indiana,  Wisconsin, 
Florida,  Washington,  D.C.,  and  New 
York  and  the  Federal  Aviation 
Administration.  Service  will  also  be 
made  on  any  other  persons  filing 
objections. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lawrence  R.  Intravia,  Bureau  of 
Domestic  Aviation,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  N.W., 
Washington,  D.C.  20428;  (202)  673-6068. 

SUPPLEMENTARY  INFORMATION:  The  4 

complete  text  of  Order  81-8-122  is 
available  from  our  Distribution  Section, 
Room  516, 1825  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  81-8-122,  the 
Distribution  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428. 

By  the  Civil  Aeronautics  Board:  August  19, 
1981. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  81-25163  Filed  8-27-81;  8:45  am] 

BILLING  CODE  6320-01-M 


[Docket  39941] 

TexasAmerican  Airways  Fitness 
Investigation;  Assignment  of 
Proceeding 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  William  A. 
Kane,  Jr.  Future  communications  should 
be  addressed  to  Judge  Kane. 

Dated  at  Washington,  D.C.,  August  21, 
1981. 

Joseph ).  Saunders, 

Chief  Administrative  Law  fudge. 

[FR  Doc.  81-25167  Filed  8-27-81;  8:45  am] 

BILLING  CODE  6320-01-M 


[Docket  39753] 

United  Air  Lines,  Inc.;  Refund 
Practices;  Enforcement  Proceedings; 
Assignment  of  Proceeding 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  John  M. 
Vittone.  Future  communications  should 
be  addressed  to  Judge  Vittone. 
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Dated  at  Washington,  D.C..  August  20, 
1981. 

Joseph  J.  Saunders, 

Chief  Administrative  Law  fudge. 

[FR  Doc.  81-25168  Filed  8-27-81;  8:45  am) 

BILLING  CODE  6320-01-M 


COMMISSION  ON  CIVIL  RIGHTS 

Georgia  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Georgia  Advisory 
Committee  to  the  Commission  will 
convene  at  8:30  a.m.  and  will  end  at  5:30 
p.m.,  on  September  24, 1981,  at  the 
Richard  B.  Russell  Federal  Building, 
Auditorium,  75  Spring  Street,  N.W., 
Atlanta,  Georgia  30303.  The  purpose  of 
this  meeting  is  to  discuss  the  project  on 
religious  and  racial  bigotry  and  violence. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
/  Chairperson,  Mr.  Clayton  Sinclair,  Jr., 
5095  Dublin  Dr.,  N.W.,  Atlanta,  Georgia, 
(404)  439-3861,  or  the  Southern  Regional 
Office,  Citizens  Trust  Bank  Building,  75 
Piedmont  Ave.,  Room  362,  (404)  242- 
4391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  August  21, 

1981. 

John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

(FR  Doc.  81-25174  Filed  8-27-81;  8:45  am] 

BILLING  CODE  6335-01-M 


Illinois  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  Regulations  of 
the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Illinois  Advisory 
Committee  to  the  Commission  will 
convene  at  10:00  a.m.  and  will  end  at 
2:00  p.m.,  on  September  28, 1981  at  the 
Midwestern  Regional  Office  of  the 
Commission  on  Civil  Rights,  Room  3280, 
230  S.  Dearborn  St.,  Chicago,  IL  60604. 
The  purpose  of  the  meeting  is  to  discuss 
and  approve  the  format  for  a  housing 
consultation  to  be  sponsored  by  the 
Illinois  Committee. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Miss  Theresa  F. 

Cummings,  2636  W.  Lawrence  Ave., 
Springfield,  IL  62704,  217-536-8647,  or 
the  Midwestern  Regional  Office,  230 


South  Dearborn  St.,  32nd  floor,  Chicago, 
IL  60604,  312-353-7479. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  August  24, 
1981. 

John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

(FR  Doc.  81-25175  Filed  8-27-81: 8:45  am] 

BILUNG  CODE  6335-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Alaska  Department  of  Fish  and  Game; 
Issuance  of  Permit  To  Take  Marine 
Mammals 

On  July  1, 1981,  notice  was  published 
in  the  Federal  Register  (46  FR  34360), 
that  an  application  had  been  Bled  with 
the  National  Marine  Fisheries  Service 
by  the  Alaska  Department  of  Fish  and 
Game,  Subport  Building,  Juneau,  Alaska 
99801,  for  a  Permit  to  take  various 
species  of  pinnipeds  for  scientific 
research. 

Notice  is  hereby  given  that  on  August 
24, 1981,  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  scientific  research 
permit  for  the  above  taking  to  the 
Alaska  Department  of  Fish  and  Game, 
subject  to  certain  conditions  set  forth 
therein. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following 
offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service, 
3300  Whitehaven  Street  NW., 
Washington,  D.C.;  and 
Regional  Director,  National  Marine 
Fisheries  Service,  Alaska  Region,  P.O. 
Box  1668,  Juneau,  Alaska  99802. 

Dated:  August  24, 1981. 

Richard  B.  Roe, 

Acting  Director,  Office  of  Marine  Mammals 
and  Endangered  Species  National  Marine 
Fisheries  Services.  . 

|FR  Doc.  81-25280  Filed  8-27-81;  8:45  amj 

BILLING  CODE  3510-22-M 


Foreign-Trade  Zones  Board 
[Docket  No.  12-81] 

Foreign-Trade  Zone  No.  70,  Detroit;' 
Application  for  Special-Purpose 
Subzone 

Notice  is  hereby  given  that  an 
application  has  been  submitted  to  the 


Foreign-Trade  Zones  board  (the  Board) 
by  the  Greater  Detroit  Foreign-Trade 
Zone,  Inc.  (GDFTZ),  grantee  of  Foreign- 
Trade  Zone  No.  70,  requesting  authority 
to  establish  a  special-purpose  subzone 
at  Volkswagen  of  America’s  vehicle 
assembly  plant  in  Sterling  Heights, 
Michigan,  adjacent  to  the  Detroit 
Customs  port  of  entry.  The  application 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act  of  1934,  as  amended  (19  U.S.C.  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  Tiled 
on  August  24, 1981. 

On  July  21, 1981,  the  Board  authorized 
GDFTZ  to  establish  a  foreign-trade  zone 
project  in  the  Detroit  area  consisting  of 
general-purpose  zone  sites  in  downtown 
Detroit  and  Dearborn,  and  a  subzone  at 
the  Ford  tractor  plant  in  Romeo, 
Michigan  (Board  Order  176, 46  FR  38941, 
7-30-81).  GDFTZ  is  a  Michigan  non¬ 
profit  corporation  affiliated  with  the 
City  of  Detroit  and  the  Greater  Detroit 
Chamber  of  Commerce  which  was 
incorporated  in  1979  to  assist  the  area's 
international  trade  through  the 
establishment  of  a  trade  zone  program. 

It  is  authorized  to  submit  zone 
applications  under  Chapter  447,  Act  154, 
Michigan  Public  Acts  of  1963  (VISA 
21.302  (1)). 

The  applicant  proposes  to  establish  a 
subzone  for  the  new  Sterling  Heights 
plant  of  Volkswagen  of  America,  Inc- 
located  on  Michigan  Highway  53  at 
Metropolitan  Parkway.  The  subzone 
would  cover  103  acres  within  the  283- 
acre  facility  which  was  recently 
purchased  by  Volkswagen.  The 
company  is  currently  in  the  process  of 
renovating  the  plant  for  the  assembly  of 
light  trucks  and  autos  from  domestic 
and  foreign  components. 

Zone  procedures  will  allow 
Volkswagen  to  export  finished  vehicles 
without  paying  duties  on  foreign  parts 
and  materials.  On  its  domestic  auto  . 
sales,  the  company  will  be  able  to  take 
advantage  of  the  duty  rate  applicable  to 
finished  autos,  which  is  lower  than  the 
rate  for  many  components.  A  subzone 
was  approved  in  1978  for  Volkswagen's 
first  U.S.  assembly  plant  in  New 
Stanton,  Pennsylvania.  Zone  status  will 
assist  the  company  in  the  development 
of  the  4,000-worker  assembly  facility  in 
Sterling  Heights  as  the  company 
continues  to  transfer  assembly 
operations  to  the  U.S.  from  abroad; 

In  accordance  with  the  board's 
regulations,  an  Examiners  Committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of  Dennis  Puccinelti 
(Chairman),  International  Trade 
Specialist,  Foreign-Trade  Zones  Staff, 
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U.S.  Department  of  Commerce, 
Washington,  D.C.  20230;  Louis  A. 
Mezzano,  District  Director,  U.S.  Customs 
Service,  Region  IX,  477  Michigan 
Avenue,  Detroit,  Michigan  48226;  and 
Colonel  Robert  V.  Vermillion,  District 
engineer,  U.S.  Army  Engineer  District 
Detroit,  P.O.  Box  1027,  Detroit,  Michigan 
48231. 

Comments  concerning  the  proposed 
zone  expansion  are  invited  in  writing 
from  interested  persons  and 
organizations.  They  should  be 
addressed  to  the  Board’s  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  September  30, 
1981. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 

U.S.  Department  of  Commerce  District 
Office,  Federal  Building,  Room  445, 

231  West  Layfayette,  Detroit, 

Michigan  48226 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce,  14th  and  E 
Streets,  N.W.,  Room  2006, 

Washington,  D.C.  20230 

Dated:  August  25, 1981. 

John  J.  Da  Ponte,  Jr., 

Executive  Secetary,  Foreign-Trade  Zones 
Board. 

(FR  Doc.  81-25269  Filed  B-27-81;  8:45  am) 

BILLING  CODE  3510-25-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  an  Import  Restraint  Level 
for  Certain  Man-Made  Fiber  Textile 
Products  From  Macau 

August  25, 1981. 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  (1)  Establishing  an  import 
restraint  level  for  man-made  fiber  coats 
in  category  633/634/635  at  a  reduced 
level  of  139,924  dozen  during  the 
agreement  period  which  began  on 
January  1, 1981.  The  original  level  was 
194,924  dozen. 

(1)  Reducing  by  55,000  dozen  the 
import  charges  to  the  level  of  restraint 
previously  established  for  cotton  coats 
in  Category  333/334/335. 

These  adjustments  are  the  result  of 
consultations  relating  to  import  data 
discrepancies  in  both  categories. 

(A  detailed  decription  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172),  as  amended  on  April  23, 1980  (45 
FR  27463),  August  12, 1980  (45  FR  53506), 


December  24, 1980  (45  FR  85142)  and 
May  5. 1981  (46  FR  25121)). 

summary:  Under  the  terms  of  the 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  November  29 
and  December  18, 1979,  as  amended, 
between  the  Governments  of  the  United 
States  and  Macau,  the  two  governments 
have  consulted  on  data  discrepancies 
affecting  cotton  and  man-made  fiber 
textile  products  in  Categories  333/334/ 
335  and  633/634/635  and  have 
exchanged  notes  agreeing  to  reduce  the 
specific  ceiling  for  man-made  fiber  coats 
in  Categories  633/634/635  to  139,924 
dozen  and  reduce  the  import  charges  in 
Category  333/334/335  by  55,000  dozen 
for  the  1981  agreement  year. 

EFFECTIVE  DATE:  August  28, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Sorini,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-4212). 
SUPPLEMENTARY  INFORMATION:  On 
December  11, 1980  there  was  published 
in  the  Federal  Register  (45  FR  81643)  a 
letter  dated  December  8, 1980,  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  import  restraint  levels  for 
certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or 
manufactured  in  Macau,  which  may  be 
entered  into  the  United  States  for 
consumption,  or  withdrawn  from 
warehouse  for  consumption,  during  the 
twelve-month  period  which  began  on 
January  1, 1981  and  extends  through 
December  31, 1981.  In  the  letter 
published  below,  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  prohibit 
entry  for  consumption  or  withdrawal 
from  warehouse  for  consumption  of 
man-made  fiber  coats  in  Categories  633/ 
634/635  produced  or  manufactured  in 
Macau  and  exported  during  the  twelve- 
month  period  which  began  on  January  1, 
1981,  in  excess  of  139,924  dozen  and  to 
deduct  55,000  dozen  charged  to  the  1981 
level  for  cotton  coats  in  Category  333 / 
334/335. 

The  level  of  restraint  for  Category 
633/634/635  has  not  been  adjusted  to 
account  for  any  imports  after  December 
31, 1980.  Imports  during  die  period 
January-June  1981  have  amounted  to 
41,403  dozen  and  will  be  charged.  As  the 
data  become  available,  furhter  charges 
will  be  made  for  the  period  which  began 


on  July  1, 1981  and  extends  to  the 
effective  date  of  this  directive. 

Edward  Gottfried, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements  * 

August  25, 1981. 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington, 

D.C. 

Dear  Mr.  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
December  8, 1980  from  the  Chairman  of  the 
Committee  for  the  Implementation  of  Textile 
Agreements,  which  directed  you  to  prohibit 
entry  into  the  United  States  of  certain  cotton, 
wool  and  man-made  fiber  textile  products, 
produced  or  manufactured  in  Macau. 

Effective  on  August  28, 1981,  you  are 
directed  to  amend  the  directive  of  December 
8, 1980  to  include  in  paragraph  1  a  level  of 
restraint  for  man-made  fiber  textile  products 
in  Category  633/634/635  of  139,924  dozen.* 

You  are  further  directed,  effective  on 
August  28, 1981,  to  deduct  55,000  dozen  from 
the  imports  charged  to  the  level  of  restraint' 
established  in  the  directive  of  December  8, 
1980  for  cotton  textile  products  in  Category 
333/334/335,  all  of  which  should  come  from 
Category  334,  ' 

Textile  products  in  Category  633/634/635 
which  have  been  exported  to  the  United 
States  prior  to  January  1, 1981  shall  not  be 
subject  to  this  directive. 

Textile  products  in  Category  633/634/635 
which  have  been  released  from  the  custody 
of  the  U.S.  Customs  Service  under  the 
provisions  of  19  U.S.C.  1448(b)  or 
1484(a)(1)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
February  28, 1980  (45  FR  13172),  as  amended 
on  April  23, 1980  (45  FR  27463),  August  12, 
1980  (45  FR  53506)  December  24, 1980  (45  FR 
85142)  and  May  5, 1981  (46  FR  25121). 

The  actions  taken  with  respect  to  the 
Government  of  Macau  and  with  respect  to 
imports  of  cotton  and  man-made  fiber  textile 
products  from  Macau  have  been  determined 
by  the  Committee  for  the  Implementation  of 
Textile  Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making  provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 


1  The  level  of  restraint  has  not  been  adjusted  to 
account  for  any  imports  after  December  31, 1980. 
During  the  )anuary-]une  1981  period  imports  in  the 
Category  have  amounted  to  41.403  dozen,  of  which 
26,373  dozen  should  be  charged  to  Category  634  and 
15.030  dozen  should  be  charged  to  Category  635. 
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Sincerely, 

Edward  Gottfried, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

|FR  Doc.  81-25270  Filed  8-27-81;  8:45  am] 

BILLING  CODE  3510-25-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1981;  Proposed 
Additions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  additions  to 
procurement  list. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1981  a  commodity  to  be  produced  by 
and  a  service  to  be  provided  by 
workshops  for  the  blind  and  other 
severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  September  30, 1981. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  W.  Fletcher,  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77.  Its  purpose  is  to 
provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodity  and  service 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodity  and  service  to  Procurement 
List  1981,  November  12, 1980  (45  FR 
74836): 

Class  6530 

Urinary  Drainage  Set 
6530-01-056-3659 

SIC  0782 

Grounds  Maintenance 
National  Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service,  2725  Montlake 
Boulevard  East,  Seattle,  Washington 
C.  W.  Fletcher, 

Executive  Director. 

|FR  Doc.  81-35177  Piled  8-27-81;  8:45  am] 
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Procurement  List  1981;  Additions 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped, 

ACTION:  Additions  to  procurement  list. 

SUMMARY:  This  action  adds  to 
Procurement  List  1981  commodities  to  be 
produced  by  workshops  for  the  blind 
and  other  severely  handicapped. 
EFFECTIVE  DATE:  August  28, 1981. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicappped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Va.  22201. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  W.  Fletcher,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On  June 
19, 1981  and  March  13, 1981,  the 
Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped 
published  notices  (46  FR  32062  and  46 
FR  16701)  of  proposed  additions  to 
Procurement  List  1981,  November  12, 
1980  (45  FR  74836). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46— 48c,  85  Stat.  77. 

Accordingly,  the  following 
commodities  are  hereby  added  to 
Procurement  List  1981: 

Class  3990 

Pallet,  Material  Handling 

3990-00-NSH-0008  (62"X48") 
(Requirements  of  the  U.S.  Postal  Service, 
Western  Area  Supply  Center  Only) 

Class  7920 

Kit,  Aircraft  Cleaning 
7920-00-490-6046 

Class  7930 

Rinse  Additive,  Dishwashing 
7930-00-619-9575  (Increase  from  60%  to 
100%  of  Government  Requirements) 

C.  W.  Fletcher, 

Executive  Director. 

[FR  Doc.  81-25178  Filed  8-27-81;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Chief  of  Naval  Operations  Executive 
Panel  Advisory  Committee;  Closed 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Science  and  Technology  Sub- 
Panel  of  the  Chief  of  Naval  Operations 
(CNO)  Excutive  Panel  Advisory 
Committee  will  meet  on  September  24 
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and  25, 1981,  from  9:00  a.m.  to  5:00  p.m. 
each  day,  at  2000  North  Beauregard 
Street,  Alexandria,  Virginia.  All  sessions 
will  be  closed  to  the  public. 

The  entire  agenda  for  the  meeting  will 
consist  of  discussions  of  autonomous 
weapons,  mine  warfare  and  related 
intelligence.  These  matters  constitute 
classified  information  that  is  specifically 
authorized  by  Executive  order  to  be  kept 
secret  in  the  interest  of  national  defense 
and  is,  in  fact,  properly  classified 
pursuant  to  such  Executive  order. 
Accordingly,  the  Secretary  of  the  Navy 
has  determined  in  writing  that  the  public 
interest  requires  that  all  sessions  of  the 
meeting  be  closed  to  the  public  because 
they  will  be  concerned  with  matters 
listed  in  Section  552b(c)(l)  of  title  5. 
United  States  Code. 

For  further  information  concerning 
this  meeting,  contact:  Lieutenant 
Kathleen  M.  Cummings,  Executive 
Secretary,  CNO  Executive  Panel 
Advisory  Committee,  2000  North 
Beauregard  Street  Room  392, 
Alexandria,  VA  22311,  Telephone  (703) 
756-1205. 

Dated:  August  25. 1981. 

P.  B.  Walker, 

Captain,  JAGC,  U.S.  Navy,  Alternate  Federal 
Register  Liaison  Officer. 

[FR  Doc.  81-25225  Filed  8-27-81: 845  am] 

BILLING  COOC  3810-AE-M 


Payment  of  Senior  Executive  Service 
Bonuses 

The  Department  of  the  Navy  will 
make  Senior  Executive  Service  bonus 
payments  on  or  before  September  30. 
1981. 

Dated:  August  19, 1981. 

P.  B.  Walker, 

Captain,  JAGC,  U.S.  Navy,  Alternate  Federal 
Register  Liaison  Officer. 

[FR  Doc.  81-25211  Filed  8-27-81: 845  am] 
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Performance  Review  Board 
Membership 

Pursuant  to  5  U.S.C.  4314(c)(4),  the 
Department  of  the  Navy  (DoN) 
announces  the  appointment  of  members 
to  the  Don's  eight  Senior  Executive 
Service  (SES)  Performance  Review 
Boards.  The  purpose  of  the  Boards  is  to 
provide  fair  and  impartial  review  of  the 
Senior  Executive  Service  performance 
appraisals  prepared  by  the  Senior 
Executive  Service  performance 
appraisals  prepared  by  the  senior 
executive’s  immediate  and  second  level 
supervisors:  to  make  recommendations 
to  the  Secretary  of  the  Navy  regarding 
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acceptance  or  modification  of  the 
performance  rating,  transfer, 
reassignment,  or  removal  from  the  SES 
of  any  senior  executive  whose 
performance  is  considered  to  be 
unsatisfactory;  and  to  make  nominations 
for  financial  performance  awards. 
Composition  of  particular  Boards  will  be 
determined  on  an  ad  hoc  basis  from 
among  those  individuals  listed  below. 

Department  of  the  Navy  Performance  Review 
Board  Membership 


Mr.  E.  P.  Angrist 
Mr.  O.  R.  Ashe 

RADM  J.  A.  Baldwin, 

USN 

Mr.  J.  P.  Banko 
Mr.  D.  F.  Barbe 
RADM  J.  D.  Beecher,  USN 
Dr.  A.  Berman 
Mr.  A.  V.  Bernard 
Mr.  W.  E.  Carroll 
Mr.  R.  J.  Cauley 
RADM  L.  C.  Chambers, 
USN 

Mr.  E.  T.  Comstock 
Dr.  R.  E.  Conley 
Mr.  R.  H.  Conn 

RADM  D.  L.  Conner,  CEC, 
USN 

RADM  D.  L.  Cooper,  USN 
Mr.  E.  D.  Cooper 
Mr.  C.  B.  Cox 
Mr.  W.  Cox 

Mr.  J.  L.  Crone 

Mr.  T.  F.  Curry 

Mr.  F.  Davidson  III 
Mr.  G.  C.  Dilworth 

Dr.  A.  I.  DiMascio 
RADM  N.  P.  Ferraro,  SC, 
USN 

Mr.  H.  L.  Fleck 
Mr.  R.  M.  Forssell 
RADM  S.  D.  Frost,  SC, 
USN 

RADM  A.  A.  Giordano, 
SC.  USN 

Dr.  R.  R.  Goodman 
Mr.  E.  C.  Grayson,  Jr. 

Mr.  J.  B.  Grosson 
Mr.  N.  W.  Guinard 
RADM  W.  A.  Gureck, 
USN 

Mr.  R.  L.  Haas 
Dr.  R.  K.  Lobb 
BGEN  A.  Lukeman, 
USMC 

Dr.  R.  J.  Lundegard 
Mr.  J.  A.  Macmillan 
Mr.  P.  J.  Mantle 
Dr.  N.  McAllister 
RADM  J.  C.  McArthur 
Mr.  C.  C.  McClelland 
CAPT  J.  A.  McMorris  II. 
USN 

Mr.  R.  E.  Metrey 
Mr.  J.  H.  Mills 
Mr.  G.  Minter 

RADM  J.  B.  Mooney,  Jr., 
USN 

CAPT  J.  B.  Morris,  USN 
Mr.  T.  R.  Muir 
Mr.  H.  J.  Nathan 
Mr.  C.  P.  Nemfakos 
Mr.  H.  O'Neill 


Dr.  G.  S.  Blevins 
CAPT  W.  T.  Boyer,  Jr., 
USN 

Mr.  J.  Brown 

Mr.  J.  B.  Buescher 
Mr.  F.  J.  Burchfield 
RADM  J.  B.  Busey.  USN 
Mr.  G.  A.  Cann 
Mr.  V.  S.  Carberry 
Mr.  J.  Hague 
Mr.  K.  B.  Hancock 
Mr.  J.  W.  Hardman 

Dr.  E.  Y.  Harper 
Mr.  B.  W.  Hays 
CAPT  E.  E.  Henifin, 

USN 

Mr.  W.  M.  Hewitt 

Mr.  J.  Heyl 
Mr.  R.  M.  Hillyer 
Mr.  A.  W.  Himes 
RADM  T.  M.  Hopkins, 
USN 

RADM  T.  J.  Hughes, 
USN 

RADM  D.  M.  Jackson, 
USN 

Dr.  T.  A.  Jacobs 
RADM  R.  D.  Johnson, 
USN 

Dr.  G.  B.  Joiner 
Mr.  G.  Keightley 

Mr.  W.  W.  KiriKead  _ 
Mr.  E.  T.  Kinney 
Mr.  N.  Kobitz 

RADM  L.  S. 

Kollmorgen,  USN 
Mr.  V.  S.  Kupelian 
Dr.  A.  F.  Kwitnieski 
Mr.  J.  H.  Lannen 
Mr.  H.  B.  Latimer 
Dr.  J.  Lawson 

RADM  J.  R.  Lewis.  USN 
Dr.  H.  Rabin 
Mr.  W.  G.  Rae 

Mr.  R.  D.  Ramirez 
Ms.  L.  G.  Ratto 
Mr.  J.  Reed 
Mr.  E.  J.  Regan 
Mr.  D.  W.  Rehorst 
Mr.  D.  N.  Reyes 
Mr.  R.  R.  Rojas 

Mr.  J.  C.  Saia 
Dr.  E.  I.  Salkovitz 
RADM  L.  R.  Sarosdy, 
USN 

Dr.  A.  I.  Schindler 

Dr.  J.  R.  Schmidt 
Dr.  D.  Schultzer 
Mr.  R.  L.  Shaffer 
Dr.  F.  Shoup 
Mr.  M.  K.  Simmons 


Dr.  J.  A.  Painter 
Mr.  P.  M.  Palermo 
Mr.  F.  A.  Phelps 
CAPT  G.  T.  Phelps.  USN 
Mr.  J.  A.  Pond 
Dr.  A.  Powell 
RADM  C.  O.  Prindle,  USN 
Dr.  J.  H.  Probus 
Dr.  C.  N.  Pryor 
Mr.  R.  D.  Thomas 
BGEN  W.  H.  J.  Tiernan 
Mr.  C.  J.  Turnquist 
Mr.  R.  G.  Urban 

Mr.  R.  S.  Vaughn 

Mr.  V.  J.  Walls 

RADM  J.  H.  Webber.  USN 
RADM  H.  N.  Wellman. 

USN 

For  additional  information,  contact; 
Mrs.  Sue  Martin,  Head,  Executive 
Personnel  Section  (OP-142D),  Office  of 
the  Chief  of  Naval  Operations, 
Department  of  the  Navy,  Washington, 
D.C.  20350,  Telephone  No.  (202)  694- 
5760. 

Dated:  August  21, 1981. 

P.  B.  Walker, 

Captain,  JAGC,  U.S.  Navy  Alternate  Federal 
Register  Liaison  Officer. 

|FR  Doc.  81-25210  Filed  8-27-81: 8:45  amj 
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Mr.  W.  H.  Singleton 
Dr.  A.  L.  Slafkosky 
Dr.  ].  A.  Smith 
Mr.  W.  H.  Speck 
Mr.  F.  Sterns 
Mr.  F.  W.  Swofford 
Mr.  O.  L.  Talbot 
Mr.  W.  T.  Tarbell 
Mr.  J.  K.  Taussig.  Jr. 

Dr.  G.  Westerhout 
Mr.  H.  J.  Wilcox 
Mr.  W.  J.  Wilkin 
RADM  J.  B.  Wilkinson. 
USN 

RADM  A.  D.  Williams, 
USN 

RADM  J.  G.  Wissler, 
USN 

Mr.  P.  E.  Zanfagna,  Jr. 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Fletcher  Oil  and  Refining  Company, 
Inc.;  Action  Taken  on  Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  action  taken  on 
consent  order. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  notice  of  d 
Consent  Order  issued  as  signed. 

DATES:  Effective  date:  June  1, 1981.  Issue 
date:  August  13, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  S.  Mills,  Program  Manager  for 
Entitlements,  Office  of  Enforcement, 

2000  M  Street,  N.W.,  Washington,  D.C. 
20461,  (202)  653-3548. 

SUPPLEMENTARY  INFORMATION:  On  July 
10, 1981,  46  FR  35727  (1981),  the  Office  of 
Enforcement  of  the  ERA  published 
notification  in  the  Federal  Register  that 
it  had  executed  a  Consent  Order  with 
Fletcher  Oil  and  Refining  Company,  Inc. 
on  June  1, 1981,  which  was  made 
effective  immediately  because  the 
Office  of  Enforcement  of  the  ERA 
deemed  it  necessary  in  the  public 
interest  under  the  terms  of  10  CFR 
205.199j(b).  Pursuant  to  10  CFR 
205.199j(c),  interested  persons  were 


invited  to  submit  comments  concerning 
the  terms,  conditions  or  procedural 
aspects  of  the  Consent  Order. 

Although  interested  persons  were 
invited  to  submit  comments  regarding 
the  Consent  Order,  no  comments  were 
received.  The  Consent  Order  has 
therefore  been  issued  as  signed. 

Issued  in  Washington  DC  on  the  24  day  of 
August,  1981. 

Robert  D.  Gerring, 

Director,  Program  Operations  Division,  Office 
of  Enforcement,  Economic  Regulatory 
Administration. 

(FR  Doc.  81-25145  Filed  8-27-81;  8:45  amj 
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Geer  Tank  Trucks,  Inc.;  Action  Taken 
on  Consent  Order 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  Action  taken  and 
opportunity  for  comment  on  Consent 
Order. 


SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  order  and  provides 
an  opportunity  for  public  comment  on 
the  Consent  Order  and  on  potential 
claims  against  the  refunds  deposited  in 
an  escrow  account  established  pursuant 
to  the  Consent  Order. 

DATES:  Effective  date:  August  19, 1981. 
Comments  by:  September  28, 1981. 
ADDRESS:  Send  comments  to:  Wayne  I. 
Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235. 

FOR  FURTHER  INFORMATION  CONTACT:  . 
Wayne  I.  Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235,  Phone  214/767- 
7745. 

SUPPLEMENTARY  INFORMATION:  On 

August  19, 1981,  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  Geer  Tank  Trucks, 
Inc.  (Geer)  of  Jacksboro,  Texas.  Under 
10  CFR  205.199j(b),  a  Consent  Order 
which  involves  a  sum  of  less  than 
$500,000  in  the  aggregate,  excluding 
penalties  and  interest,  becomes  effective 
upon  its  execution. 

Because  the  DOE  and  Geer  wish  to 
expeditiously  resolve  this  matter  as 
agreed  and  to  avoid  delay  in  the 
payment  of  refunds,  the  DOE  has 
determined  that  it  is  in  the  public 
interest  to  make  the  Consent  Order  with 
Geer  effective  as  of  the  date  of  its 
execution  by  the  DOE  and  Geer. 
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I.  Consent  Order 

Geer,  with  its  home  office  in 
Jacksboro,  Texas,  is  a  firm  engaged  in 
the  resale  of  crude  oil  and  is  subject  to 
the  Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR,  Parts 
210,  211,  and  212.  The  Office  of 
Enforcement  of  the  Economic  Regulatory 
Administration  (ERA)  and  Geer  entered 
into  a  Consent  Order  to  resolve  certain 
civil  actions  which  could  be  brought  by 
ERA  as  a  result  of  its  audit  of  the  crude 
oil  resales  by  Geer.  The  significant 
terms  of  the  Consent  Order  with  Geer 
are  as  follows: 

1.  This  Consent  Order  concerns  the 
sale  of  certain  volumes  of  crude  oil  sold 
by  Geer  during  the  period  November 
1973  through  January  27, 1981  and  is 
intended  by  Geer  and  DOE  to  resolve 
only  those  matters  set  forth  in  this 
Consent  Order. 

2.  Geer  allegedly  applied  the 
provisions  of  10  CFR,  Part  212,  Subpart  L 
incorrectly  when  determining  the  prices 
to  be  charged  for  certain  domestic  crude 
oil. 

3.  The  Consent  order  constitutes 
neither  an  admission  by  Geer  that  DOE 
regulations  have  been  violated  nor  a 
finding  by  the  DOE  that  Geer  has 
violated  DOE  regulations. 

4.  The  provisions  of  10  CFR  205.199J, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Geer  agrees  to 
refund,  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement,  ERA,  arising  out  of  the 
transactions  specified  in  1.1.  above,  the 
sum  of  $5,000  including  interest,  on  or 
before  30  days  after  the  effective  date  of 
this  Consent  Order.  Refunded 
overcharges  will  be  in  the  form  of  a 
certified  check  made  payable  to  the 
United  States  Department  of  Energy  and 
will  be  delivered  to  the  Director,  Office 
of  Enforcement,  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amount  in  accordance  with 
applicable  laws  and  regulations. 
Accordingly,  distribution  of  such 
refunded  overcharges  requires  that  only 
those  "persons”  (as  defined  at  10  CFR 
205.2)  who  actually  suffered  a  loss  as  a 
result  of  the  transactions  described  in 
the  Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 


devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211.67. 

In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

DOE  and  Geer  agree  to  compromise 
and  settle  all  civil  penalties  which  might 
have  been  asserted  by  the  DOE  for  the 
matters  covered  by  this  Consent  Order. 
This  compromise  and  settlement 
consists  of  the  tender  by  Geer  of  a 
certified  check  made  payable  to  the 
Department  of  Energy  in  the  amount  of 
$1,000.  Payment  shall  be  made  within 
thirty  (30)  days  of  the  effective  date  of 
this  Consent  Order  to  the  address  in  the 
above  paragraph. 

III.  Submission  of  Written  Comments 

Potential  Claimants 

Interested  persons  who  believe  that 
they  have  a  claim  to  all  or  a  portion  of 
the  refund  amount  should  provide 
written  notification  of  the  claim  to  the 
ERA  at  this  time.  Proof  of  claim  is  not 
now  being  required.  Written  notification 
to  the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

Other  Comments 

The  ERA  invites  interested  persons  to 
comment  on  the  terms,  conditions,  or 
procedural  aspects  of  this  Consent 
Order.  You  should  send  your  comments 
or  written  notification  of  a  claim  to 
Wayne  I.  Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235.  You  may  obtain  a 
free  copy  of  this  Consent  order  by 
writing  to  the  same  address  or  by  calling 
214/767-7745. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation  "Comments  on  Geer  Tank 
Trucks,  Inc.’s  Consent  Order.”  We  will 
consider  all  comments  we  receive  by 
4:30  p.m.  local  time,  on  or  before 
September  28, 1981.  you  should  identify 


any  information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f). 

Issued  in  Dallas,  Texas  on  the  19th  day  of 
August,  1981. 

Wayne  I.  Tucker, 

District  Manager  of  Enforcement,  Southwest 
District  Office,  Economic  Regulatory 
Administration. 

[FR  Doc.  81-25150  Filed  8-27-81;  845  am| 

BILLING  CODE  6450-01-M 


NewhaH  Refining  Co.,  Inc.;  Action 
Taken  on  Consent  Order 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 

ACTION:  Notice  of  action  taken  on 
consent  order. 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  notice  of  a 
Consent  Order  issued  as  signed. 

OATES:  Effective  date:  June  15, 1981. 

Issue  date:  August  13, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Stanley  S.  Mills,  Program  Manager  for 
Entitlements,  Office  of  Enforcement 
2000  M  Street,  N.W.,  Washington.  D.C. 
20461,  (202)  653-3548. 

SUPPLEMENTARY  INFORMATION:  On  July 
10, 1981,  46  Fed.  Reg.  35729  (1981),  the 
Office  of  Enforcement  of  the  ERA 
published  notification  in  the  Federal 
Register  that  it  had  executed  a  Consent 
Order  with  Newhall  Refining  Company, 
Inc.  on  June  15, 1981,  which  was  made 
effective  immediately  because  the 
Office  of  Enforcement  of  the  ERA 
deemed  it  necessary  in  the  public 
interest  under  the  terms  of  10  CFR 
205.199j(b).  Pursuant  to  10  CFR 
205.199j(c),  interested  persons  were 
invited  to  submit  comments  concerning 
the  terms,  conditions  or  procedural 
aspects  of  the  Consent  Order. 

Although  interested  persons  were 
invited  to  submit  comments  regarding 
the  Consent  Order,  no  comments  were 
received.  The  Consent  Order  has 
therefore  been  issued  as  signed. 

Issued  in  Washington,  D.C.  on  the  24th  day 
of  August,  1981. 

Robert  D.  Gerring, 

Director,  Program  Operations  Division,  Office 
of  Enforcement,  Economic  Regulatory 
Administration. 

(FR  Doc.  81-25146  Filed  8-27-81: 845  am| 
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Southern  Union  Co.,  and  Its 
Subsidiary,  Southern  Union  Refining 
Co.;  Action  Taken  on  Consent  Order 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  action  taken  and 
opportunity  for  comment  on  consent 
order.  , 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

EFFECTIVE  DATE:  August  10, 1981. 
Comments  by:  September  28, 1981. 
ADDRESS:  Send  comments  to:  Wayne  I. 
Tucker,  Southwest  District  Manager, 
Economic  Regulatory  Administration, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  I.  Tucker,  Southwest  District 
Manager,  Economic  Regulatory 
Administration,  Department  of  Energy, 
P.O.  Box  35228,  Dallas,  Texas  75235, 
phone:  214/767-7745. 

SUPPLEMENTARY  INFORMATION:  On 
August  10, 1981,  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  Southern  Union 
Company  of  Dallas,  Texas  and  its 
subsidiary  Southern  Union  Refining 
Company  (collectively,  Southern  Union) 
of  Hobbs,  New  Mexico.  Under  10  CFR 
205.199)(b),  a  Consent  Order  which 
involves  a  sum  of  $500,000  or  less  in  the 
aggregate  excluding  penalties  and 
interest,  becomes  effective  upon  its 
execution.  Because  the  DOE  and 
Southern  Union  wish  to  expeditiously 
resolve  this  matter  as  agreed  and  to 
avoid  delay  in  the  payment  of  refunds, 
the  DOE  has  determined  that  it  is  in  the 
public  interest  to  make  the  Consent 
Order  with  Southern  Union  effective  as 
of  the  date  of  its  execution  by  the  DOE 
and  Southern  Union. 

I.  The  Consent  Order 

Southern  Union,  with  its  home  office 
located  in  Dallas,  Texas,  is  a  firm 
engaged  in  crude  oil  refining,  and  was 
subject  to  the  Mandatory  Petroleum 
Price  and  Allocation  Regulations  at  10 
CFR  Parts  210,  211,  and  212.  To  resolve 
certain  civil  actions  which  could  be 
brought  by  the  Office  of  Enforcement  of 
the  Economic  Regulatory  Administration 
as  a  result  of  its  audit  of  Southern  Union 
the  Office  of  Enforcement,  ERA,  and 
Southern  Union  entered  into  a  Consent 


Order,  the  significant  terms  of  which  are 
as  follows: 

1.  This  Consent  Order,  is  entered  into 
between  the  Economic  Regulatory 
Administration  of  the  Department  of 
Energy  and  Southern  Union  Company  of 
Dallas,  Texas,  and  its  subsidiary 
Southern  Union  Refining  Company  of 
Hobbs,  New  Mexico,  and  certain 
predecessors  in  interest  to  the 
subsidiary:  Famariss  Oil  Corporation; 
Famariss  Oil  &  Refining  Company; 
Southern  Union  Oil  Products  Company; 
and  Southern  Union  Production 
Company  (collectively,  ‘‘Southern 
Union”).  This  Consent  Order,  entered 
into  pursuant  to  the  provisions  of  10 
CFR  Section  205.199J,  settles  certain 
civil  claims  and  disputes  with  respect  to 
the  prices  charged  in  sales  of  all  covered 
products,  except  first  sales  and  resales 
of  crude  oil,  if  any,  (“certain  products”) 
during  the  period  August  19, 1973 
through  January  27, 1981  (the 
“settlement  period"). 

2.  The  DOE  conducted  an  audit  of 
Southern  Union  for  the  settlement 
period  for  compliance  with  the  pricing 
regulations  of  6  CFR  Part  150,  Subpart  L; 
10  CFR  Part  212,  Subparts  A,  E,  H,  I,  J 
and  K  in  the  sale  of  certain  products; 
and  compliances  with  the  Domestic 
Crude  Oil  Entitlements  Program 
regulations  of  10  CFR  Part  211,  Subpart 
C.  As  a  result  of  the  audit,  the  DOE 
believes  that  Southern  Union  may  have 
sold  certain  products  at  prices  in  excess 
of  maximum  allowable  prices,  in 
violation  of  6  CFR  150.351  et.  seq.  and  10 
CFR  212.82  and  212.83. 

3.  Southern  Union  believes  that  it 
correctly  construed  and  applied  the 
applicable  regulations  and  that 
maximum  allowable  prices  were  not 
exceeded.  Nevertheless,  in  order  to 
avoid  the  expense  of  protracted 
litigation  and  disruption  of  its  orderly 
business  functions,  Southern  Union, 
without  admitting  any  noncompliance 
with  or  violation  of  any  DOE  regulation 
agrees  to  enter  this  Consent  Order.  The 
DOE  has  determined  that  the  public 
interest  would  best  be  served  if  a 
settlement  under  the  Consent  Order 
with  Southern  Union  is  achieved.  The 
settlement  does  not  extend  to  any  entity 
or  subsidiary  of  Southern  Union  other 
than  those  identified  in  paragraph  1.1 
above.  Further,  this  Consent  Order  does 
not  cover  crude  oil  production  or 
reselling  activities,  if  any,  of  Soutern 
Union. 

4.  Southern  Union  agrees  to  refund,  in 
full  settlement  of  any  and  all  civil 
liability  within  the  jurisdiction  of  the 
Department  of  Energy  in  regard  to 
actions  that  might  be  brought  by  the 
Department  of  Energy  arising  out  of  the 
transactions  covered  hereby  during  the 


settlement  period  the  total  sum  of 
$420,000,  including  interest,  as  follows: 

a.  Within  90  days  of  the  effective  date 
of  this  Consent  Order,  Southern  Union 
will  deliver  a  certified  check  in  the  sum 
of  $220,000  made  payable  to  the  United 
States  Department  of  Energy. 

b.  Commencing  as  of  the  effective 
date  of  this  Consent  Order,  Southern 
Union  will  issue  credit  memoranda  to 
the  Defense  Fuel  Supply  Center  (“the 
DFSC”)  totaling  $200,000,  at  a  rate  of 
$.42  per  barrel  for  jet  fuel  thereafter 
delivered  to  the  DFSC,  provided  that  if 
the  sum  of  such  credits  shall  not  have 
reached  $200,000  by  a  date  not  more 
than  90  days  from  the  effective  date  of 
this  Consent  Order,  Southern  Union  will 
pay  to  the  DFSC  the  full  balance  due  on 
such  date. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Southern  Union 
agrees  to  refund,- in  full  settlement  of 
any  civil  liability  with  respect  to  actions 
which  might  be  brought  by  the  Office  of 
Enforcement,  ERA,  arising  out  of  the 
transactions  specified  in  1.1.  above,  the 
sum  of  $420,000  in  the  manner  specified 
in  1.4.  above.  Refunded  overcharges  will 
be  in  the  form  of  certified  checks  made 
payable  to  the  United  States 
Department  of  Energy  and  will  be 
delivered  to  the  Assistant  Administrator 
for  Enforcement,  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  accordance  with 
applicable  laws  and  regulations. 
Accordingly,  distribution  of  such 
refunded  overcharges  requires  that  only 
those  “persons”  (as  defined  at  10  CFR 
205.2)  who  actually  sufferd  a  loss  as  a 
result  of  the  transactions  described  in 
the  Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry’s  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlement)  Program,  10  CFR  211.67.  In 
fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 
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III.  Submission  of  Written  Comments 

A.  Potential  Claimants 

Interested  persons  who  believe  that 
they  have  a  claim  to  all  or  a  portion  of 
the  refund  amount  should  provide 
written  notification  of  the  claim  to  the 
ERA  at  this  time.  Proof  of  claims  is  not 
being  required.  Written  notification  of 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments 

The  ERA  invites  interested  persons  to 
comment  on  the  terms,  conditions,  or 
procedural  aspects  of  this  Consent 
Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Wayne 
I.  Tucker,  Southwest  District  Manager, 
Economic  Regulatory  Administration, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235.  You  may  obtain  a 
free  copy  of  this  Consent  Order  by 
writing  to  the  same  address  or  by  calling 
214/767-7745. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation  ‘‘Comments  on  the  Southern 
Union  Consent  Order".  We  will  consider 
all  comments  we  received  by  4:30  p.m., 
local  time,  September  28, 1981.  You 
should  identify  any  information  or  data 
which,  in  your  opinion,  is  confidential 
and  submit  it  in  accordance  with  the 
procedures  in  10  CFR  205.9(f). 

Issued  in  Dallas,  Texas  on  the  20th  day  of 
August,  1981. 

Wayne  I.  Tucker, 

Southwest  District  Manager,  Economic 
Regulatory  Administration. 

|FR  Doc.  81-25149  Filed  8-27-81;  8:45  am| 

BILLING  CODE  6450-01-M 

Texas  Oil  &  Gas  Corp.;  Final  Action 
Taken  on  Consent  Order 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  final  action  taken  on  a 
concent  order. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  announces  final  action  of  a 
Consent  Order. 


EFFECTIVE  DATE:  August  28, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  I.  Tucker,  District  Manager, 
Southwest  District  Enforcement, 
Economic  Regulatory  Administration, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235. 

SUPPLEMENTAL  information:  On  June 
24, 1981  the  ERA  of  the  DOE  executed  a 
Proposed  Consent  Order  with  Texas  Oil 
&  Gas  Corp.  of  Dallas,  Texas  and  a 
Federal  Register  Notice  was  published 
on  July  7, 1981.  Under  10  CFR 
§  205.199j(c),  a  Proposed  Consent  Order 
becomes  effective  only  after  the  ERA 
has  published  notice  of  its  execution 
and  solicits  and  considers  public 
comments  with  respect  to  its  terms. 
Therefore,  the  ERA  published  a  Notice 
of  Proposed  Consent  Order  and  invited 
interested  persons  to  comment  on  the 
Proposed  Order.  At  the  conclusion  of  the 
thirty-day  comment  period,  the  ERA  had 
received  seven  notices  of  claims  against 
the  refund  amount  of  the  Consent  Order 
and  there  were  no  objections  received  to 
the  Consent  Order.  Accordingly,  the 
ERA  has  concluded  that  the  Consent 
Order  as  executed  between  the  ERA 
and  Texas  Oil  &  Gas  Corp.  is  an 
appropriate  resolution  of  the  compliance 
proceeding  which  it  described  and  it 
shall  become  final  and  effective  as 
proposed,  without  modification,  August 
28, 1981. 

Issued  in  Dallas,  Texas  on  the  18th  day  of 
August,  1981. 

Wayne  I.  Tucker, 

Southwest  District  Manager,  Economic 
Regulatory  Administration. 

|FR  Doc.  81-25148  Filed  8-27-81;  8:45  am) 

BILLING  CODE  6450-01-M 

Office  of  Assistant  Secretary  for 
International  Affairs 

International  Atomic  Energy 
Agreements;  Proposed  Subsequent 
Arrangement  Between  European 
Atomic  Energy  Community  and  U.S. 

Pusuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  “subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the  sale 
of  10  milligrams  of  plutonium-241, 10 
grams  of  uranium-238,  and  5  grams  of 
uranium-235  to  the  United  Kindom 
Atomic  Energy  Authority.  The 


plutonium-241  will  be  used  for  half  life 
measurements.  The  uranium-238  and 
uranium-235  will  be  used  for  fission  foils 
in  a  new  accelerator.  Contract  Number 
S-EU-693  has  been  assigned  to  this 
transaction. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  these  nuclear  materials 
will  not  be  inimical  to  the  common 
defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  then  September  14. 
1981. 

Dated:  August  24, 1981. 

For  the  Department  of  Energy. 

Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

(FR  Doc.  81-25151  Filed  8-27-81: 8:45  am] 

BILLING  CODE  6450-01-M 

International  Atomic  Energy 
Agreements;  Proposed  Subsequent 
Arrangement  Between  European 
Atomic  Energy  Community  and  U.S. 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the 
supply  of  30.69  kilograms  of  uranium, 
containing  6.0  kilograms  of  U-235  (19.9% 
enrichment)  to  CERCA,  France,  for 
fabrication  of  fuel  elements  for  research 
and  test  reactors.  The  fuel  elements  are 
to  be  irradiated  in  France,  the 
Netherlands,  and  in  the  United  States  in 
connection  with  the  Reduced 
Enrichment  Research  and  Test  Reactor 
(RERTR)  program. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  then  September  14. 
1981. 

Dated:  August  24, 1981. 
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For  the  Department  of  Energy. 

Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs.  International 
Nuclear  and  Technical  Programs. 

|FR  Doc.  81-25152  Filed  8-27-81;  8:45  am) 

BILLING  CODE  6450-01-M 


International  Atomic  Energy 
Agreements;  Proposed  Subsequent 
Arrangements  Between  European 
Atomic  Energy  Community  and  United 
States 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreement  involve  approval  of  the 
following  sales; 

Contract  Number  S-EU-695,  to  the 
Research  Laboratory  for  Archaeology,  the 
United  Kingdom,  0.115  gram  of  uranium,  and 
0.05  grams  of  thorium,  to  be  used  as  standard 
reference  material. 

Contract  Number  S-EU-699,  29.895  grams 
of  uranium,  and  5.35  grams  of  thorium,  to  be 
used  for  standard  reference  material  by  the 
Department  of  Industry,  the  United  Kingdom. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  these  nuclear  materials 
will  not  be  inimical  to  the  common 
defense  and  security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  September  14, 
1981. 

Dated:  August  24, 1981. 

For  the  Department  of  Energy. 

Fred  McGoldrick, 

Deputy  Director,  Office  of  Nuclear  Affairs. 
International  Nuclear  and  Technical 
Programs. 

|FR  Doc.  81-25153  Filed  8-27-81;  8:45  am) 

BILLING  CODE  6450-01-M 


International  Atomic  Energy 
Agreements;  Proposed  Subsequent 
Arrangement  Between  European 
Atomic  Energy  Community  and  U.S. 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  a 
proposed  “subsequent  arrangement” 
under  the  Additional  Agreement 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM) 


Concerning  Peaceful  Uses  of  Atomic 
Energy  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the 
supply  of  10  milligrams  of  plutonium-244 
and  10  milligrams  of  protactinium-231  to 
France,  for  use  in  neutron  capture 
gamma  ray  measurements.  These 
materials  will  be  returned  to  the  United 
States  upon  completion  of  the 
experiments. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  ha6  been  determined  that  the 
furnishing  of  these  nuclear  materials, 
under  Contract  Number  WC-EU-216, 
will  not  be  inimical  to  the  common 
defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  September  14, 
1981. 

For  the  Department  of  Energy. 

Dated:  August  24, 1981 
Fred  McGoldrick, 

Deputy  Director.  Office  of  Nuclear  Affairs, 
International  Nuclear  and  Technical 
Programs. 

|FR  Doc.  81-25161  Filed  8-27-81: 8:45  am) 
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Office  of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Orders; 
Week  of  June  29  through  July  3, 1981 

During  the  week  of  June  29  through 
July  3, 1981,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

APPEALS 

Bracewell  and  Patterson,  7/2/91,  BFA-0688 

Bracewell  &  Patterson  filed  an  Appeal  from 
a  denial  by  the  Director  of  the  Division  of 
Freedom  of  Information  and  Privacy  Acts 
Activities  of  a  request  for  a  waiver  of  search 
and  copying  fees  of  approximately  $3,000, 
which  the  firm  had  submitted  in  connection 
with  a  request  for  information  under  the 
Freedom  of  Information  Act.  In  considering 
the  Appeal,  the  DOE  found  that  the  Firm  had 
not  shown  that  furnishing  die  requested 
information  would  primarily  benefit  the 
public.  The  DOE  further  found  that  the  firm’s 
contention  that  Section  552(a)(2)(B)  of  the 
FOIA  requires  that  the  requested  documents 
be  placed  in  a  public  reading  facility  was 
premature  because  a  determination  regarding 
the  releasibility  of  the  documents  had  not  yet 
been  issued  and  that  in  a  subsequent  appeal 
of  such  a  determination  the  firm  may  request 
that  we  direct  the  agency  to  reimburse  the 
firm  for  fees  paid.  Accordingly,  the  firm's 
Appeal  was  denied. 


Marathon  Oil  Company,  7/1/81,  DEA-0668. 
DST-0668,  DES-0668 

Marathon  Oil  Company  filed  an  Appeal  of 
an  Order  for  the  Redirection  of  Product  which 
the  Economic  Regulatory  Administration’s 
Region  IV  Office  had  issued  to  the  firm  on 
June  25, 1979  pursuant  to  the  provisions  of  10 
CFR  211.107.  In  considering  the  Appeal,  the 
DOE  determined  that  the  Redirection  Order 
lacked  a  sufficient  factual  basis  to  comply 
with  the  requirements  of  10  CFR  205.36  and, 
therefore,  should  be  rescinded.  Accordingly, 
the  Appeal  was  granted.  Marathon  Oil 
Company  also  filed  Applications  for  Stay  and 
Temporary  Stay  of  the  provisions  of  the 
Redirection  Order.  In  light  of  the  DOE’s 
determination  with  respect  to  the  firm's 
Appeal,  the  Applications  for  Stay  and 
Temporary  Stay  were  dismissed. 

Pro  Force  Guards  (A- 76)  (Yalman),  Los 
Alamos  Protective  Force  (Medlin), 

Joseph  L.  Menzel.  American  Federation 
of  Government  Employees,  6/30/81, 
BAA-0381,  BAA-0686,  BAA-0687,  BAA- 
0691 

Pro  Force  Guards  (A-76)  (Yalman),  the  Los 
Alamos  Protective  Force,  Joseph  L.  Menzel, 
and  the  American  Federation  of  Government 
Employees  filed  Appeals  from  a 
determination  by  the  DOE  Albuquerque 
Operations  Office  pursuant  to  Office  of 
Management  and  Budget  Circular  No.  A-76, 
which  permitted  the  Los  Alamos  Scientific 
Laboratory  to  provide  physical  security  for 
the  Laboratory  by  contract  with  the  private 
sector  rather  than  through  the  continued  use 
of  a  guard  force  of  federal  employees.  In 
considering  the  Appeals,  the  DOE  found  that 
Albuquerque  Operations  had  used  correctly 
the  method  set  forth  in  A-76  to  compare  the 
cost  of  private  contracting  with  the  cost  of 
the  federal  force.  The  DOE  also  found  that 
the  guard  force  was  not  performing  an 
inherently  governmental  function  and  thus 
Albuquerque  Operations  could  lawfully  make 
the  cost  comparison.  Accordingly,  the 
Appeals  were  denied. 

REMEDIAL  ORDERS 

Boutin,  Norman,  7/1/81.  BRO-1136 

Mr.  Norman  Boutin  objected  to  a  Proposed 
Remedial  Order  which  the  Northeast  District 
Office  of  Enforcement  issued  to  him  on 
January  30, 1980.  In  the  Proposed  Remedial 
Order,  the  Northeast  District  found  that  Mr. 
Boutin  had  made  retail  sales  of  motor 
gasoline  at  prices  which  exceeded  his 
maximum  lawful  selling  prices.  In  considering 
Mr.  Boutin’s  objections,  the  DOE  found  that 
the  Proposed  Remedial  Order  contained  no 
findings  regarding  Mr.  Boutin’s  alleged 
compliance  with  the  refund  provisions  of  a 
Consent  Order  executed  by  Mr.  Boutin  and 
the  DOE  which  covered  the  same  audit 
period  as  the  Proposed  Remedial  Order.  The 
DOE  therefore  concluded  that  the  Proposed 
Remedial  Order  should  be  rescinded. 

Moraga  Shell,  Moraga  Union,  6/30/81.  BRO- 
1088,  BRO-1089 

Moraga  Shell  and  Moraga  Union  objected 
to  Proposed  Remedial  Orders  that  the 
Western  District  Office  of  Enforcement 
issued  to  the  firms  on  January  25, 1980.  In  the 
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Proposed  Remedial  Orders,  the  Western 
District  found  that  the  firms  had  charged  its 
retail  motor  gasoline  customers  higher  prices 
than  those  permitted  by  10  CFR  212.93(a)(2) 
and  charged  a  cents-per-gallon  fee  for 
services  associated  with  the  sale  of  motor 
gasoline  in  violation  of  10  CFR  210.62(d).  In 
considering  the  firms’  objections,  the  DOE 
found  that  the  firms  had  violated  the 
foregoing  regulations.  The  DOE  therefore 
concluded  that  the  Proposed  Remedial 
Orders  should  be  issued  as  final  Remedial 
Orders.  The  important  issues  discussed  in  the 
Decision  include:  (i)  whether  charging  a 
combined  cents-per-gallon  price  for  gasoline 
and  service  in  excess  of  the  maximum  lawful 
selling  price  permitted  by  DOE  regulations 
violates  10  CFR  212.93(a)(2),  and  (ii)  the 
procedural  and  substantive  validity  of  10  CFR 
210.62(d)(1). 

Requests  for  Modification  and/or  Rescission 

Laketon  Asphalt  Refining,  Inc.,  7/1/81,  BYR- 
0130 

Laketon  Asphalt  Refining,  Inc.  filed  a 
Motion  for  Reconsideration  of  a 
Supplemental  Order  issued  by  the  Office  of 
Hearings  and  Appeals  on  April  20, 1981 
which  determined  that  the  firm  had  received 
excessive  exception  relief  from  its 
entitlements  obligations  for  the  1977  fiscal 
year.  In  its  Motion,  the  firm  objected  to  the 
DOE’s  method  of  netting  the  firm’s  purchase 
obligations  against  its  sales  obligations  to 
arrive  at  its  net  entitlement  purchase 
obligation.  In  considering  the  request,  the 
DOE  found  that  the  netting  method  in 
question  has  been  utilized  consistently  since 
the  inception  of  the  Entitlements  Program. 
Accordingly,  Laketon's  Motion  was  denied. 

Laketon  Asphalt  Refining,  Inc.,  7/1/81,  BRY- 
0136 

Laketon  Asphalt  Refining,  Inc.,  filed  a 
Motion  for  Reconsideration  of  a 
Supplemental  Order  issued  by  the  Office  of 
Hearings  and  Appeals  on  April  22, 1981 
which  determined  that  the  firm  had  not 
received  sufficient  exception  relief  from  its 
entitlement  obligations  for  its  fiscal  year  1979 
and,  therefore,  reduced  its  entitlement 
obligation  for  that  year  by  an  additional 
$248,520.  In  considering  the  firm’s  Motion,  the 
DOE  found  that  the  calculation  of  exception 
relief  for  fiscal  year  1979  had  been  based  on 
an  incorrect  entitlement  price  for  December 
1979.  The  DOE  determined,  therefore,  that  the 
April  22, 1981  Supplemental  Order  should  be 
rescinded  and  the  firm's  entitlement 
obligation  for  its  fiscal  year  1979  reduced  by 
$248,951.  Accordingly,  the  Motion  was 
granted. 

Requests  for  Exception 

Brennan  Oil  and  Heating  Company,  Inc., 
Allee  Oil  Company,  7/2/81.  BEE-1629, 
BEE-1636 

Brennan  Oil  and  Heating  Company,  Inc. 
and  Allee  Oil  Company  filed  Applications  for 
Exception  in  which  the  firms  requested  that 
they  be  relieved  of  the  requirement  to  file 
Form  EIA-9A,  No.  2  Distillate  Price 
Monitoring  Report.  In  considering  the  request, 
the  DOE  found  that  the  firms  had  failed  to 
demonstrate  that  they  will  suffer  a  gross 


inequity  or  serious  hardship  as  a  result  of  the 
reporting  requirement.  Accordingly, 
exception  relief  was  denied. 

Golden  Gate  Petroleum  Company,  7/1/81, 
BEE-1644 

Golden  Gate  Petroleum  Company  filed  an 
Application  for  Exception  in  which  the  firm 
sought  to  be  relieved  of  its  obligation  to 
prepare  and  file  Form  EIA-9A,  No.  2 
Distillate  Price  Monitoring  Report.  In 
considering  the  request,  the  DOE  found  that 
the  firm  had  filed  to  demonstrate  that  it  will 
suffer  a  gross  inequity  or  serious  hardship  as 
a  result  of  the  reporting  requirement. 
Accordingly,  exception  relief  was  denied. 

Ralph  E.  Moore,  Inc.,  7/1/81,  BEE-1646 

Ralph  E.  Moore,  Inc.  filed  an  Application 
for  Exception  in  which  the  firm  requested 
that  it  be  relieved  of  the  requirement  that  it 
file  Form  EIA-9A,  the  No.  2  Distillate  Price 
Monitoring  Report.  In  considering  the  request, 
the  DOE  found  that  the  firm  had  failed  to 
demonstrate  that  it  will  suffer  a  gross 
inequity  or  serious  hardship  as  a  result  of  the 
reporting  requirement.  Accordingly, 
exception  relief  was  denied. 

Shell  Oil  Company,  6/30/81,  BEE-0889,  BEE- 
1307 

Shell  Oil  Company  filed  two  Applications 
for  Exceptions  from  the  provisions  of  10  CFR 
Part  212,  Subpart  D,  in  which  the  firm  sought 
permission  to  establish  the  base  production 
control  level  and  to  calculate  the  volumes  of 
imputed  stripper  and  upper  tier  crude  oil 
produced  from  the  North  Hobbs  and  the 
South  Wasson  Units  in  a  manner  different 
than  set  forth  in  §  212.75.  In  considering  the 
exception  requests,  the  DOE  found  that  the 
application  of  the  provisions  of  §  212.75  to  the 
firm’s  North  Hobbs  and  South  Wasson  Units 
does  not  result  in  a  gross  inequity  and  that 
the  firm  had  failed  to  provide  any  other  basis 
that  would  warrant  the  approval  of  exception 
relief.  Accordingly,  exception  relief  was 
denied. 

Motion  for  Evidentiary  Hearing 
Ven-Fuel,  Inc.,  7/2/81,  BRH-1274,  BRD-1274 

Ven-Fuel,  Inc.  filed  Motions  for  Evidentiary 
Hearing  and  Discovery  in  connection  with  a 
Proposed  Remedial  Order  (PRO)  proceeding 
before  the  Office  of  Hearings  and  Appeals.  In 
its  Motion  for  Evidentiary  Hearing,  Ven-Fuel 
requested  an  evidentiary  hearing  to  explain 
and  document  its  position  with  respect  to 
issues  raised  in  its  Statement  of  Objections. 

In  considering  the  request,  the  DOE  found 
that  the  firm  had  not  established  with  the 
required  specificity  that  disputed  issues  of 
fact  exist  which  could  best  be  resolved  at  an 
evidentiary  hearing,  as  required  by  10  CFR 
205.199.  Accordingly,  the  Motion  for 
Evidentiary  Hearing  was  denied.  In  its 
Motion  for  Discovery,  the  firm  sought  the 
depositions  of  two  ERA  officials  as  well  as 
all  agency  audit  records,  correspondence  and 
memoranda  related  to  the  ERA’S  enforcement 
activities  with  respect  to  the  firm.  In 
considering  the  request,  the  DOE  found  that 
the  firm  had  not  shown  that  depositions  were 
necessary  to  supplement  the  existing  record 
in  the  proceeding  as  required  by  10  CFR 
205.198.  The  DOE  also  found  that  the  firm  had 
not  established  that  its  requests  for 


documents  were  necessary  to  resolve  factual 
disputes  arising  from  the  ERA'S  allegations, 
to  supplement  deficiencies  in  the  PRO’S 
factual  bases,  or  to  investigate  a 
demonstrated  abuse  of  prosecutorial 
discrefion  and  that,  therefore,  such  requests 
did  not  meet  the  standard  set  forth  in  10  CFR 
205.198.  Accordingly,  the  Motion  for 
Discovery  was  denied. 

Dismissals 

The  following  submissions  were  dismissed 
without  prejudice: 

Name  and  Case  No. 

Glaser  Gas.  Inc.,  BRS-1316 
Natchez  Refining,  Inc.,  BEE-1548 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 

2000  M  Street,  N.W.,  Washington,  D.C. 
20461,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  pjxL, 
except  federal  holidays.  They  are  also 
available  in  Energy  Management 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 

Thomas  O.  Mann, 

Acting  Deputy  Director,  Off  ice  of  Hearings 
and  Appeals. 

August  21, 1981. 

|FR  Doc.  81-25162  Filed  8-27-81;  845  am) 
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Objections  to  Proposed  Remedial 
Orders  Filed  Week  of  August  10, 
Through  August  14, 1981 

During  the  week  of  August  10  Through 
August  14, 1981,  the  notices  of 
objections  to  proposed  remedial  orders 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CER  205.194  on  or  before  September  17. 
1981.  The  Office  of  Hearings  and 
Appeals  will  then  determine  those 
persons  who  may  participate  on  an 
active  basis  in  the  proceeding  and  will 
prepare  an  official  service  list,  which  it 
will  mail  to  all  persons  who  tiled 
requests  to  participate.  Persons  may 
also  be  placed  on  the  official  service  list 
as  non-participants  for  good  cause 
shown. 

All  requests  to  participate  in  these 
proceedings  should  be  tiled  with  the 
Office  of  Hearings  and  Appeals, 
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Department  of  Energy,  Washington,  D.C, 
20461. 

Thomas  O.  Mann, 

Acting  Director,  Office  of  Hearings  and 
Appeals. 

August  21, 1981. 

Exxon  Corp.,  New  York,  NY,  BRO-1461 
On  August  14, 1981,  Exxon  Corporation, 
1251  Avenue  of  the  Americas,  New  York,  NY 
10020  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  DOE 
Office  of  Special  Counsel  for  Compliance 
issued  to  the  firm  on  July  2, 1981. 

In  the  PRO  the  Office  of  Special  Counsel 
found  that  during  September  1973  to  May 
1979,  Exxon  sold  crude  oil  if  produced  at 
prices  exceeding  the  ceiling  price  levels  set 
forth  in  the  Mandatory  Petroleum  Price 
Regulations,  10  CFR  Part  212,  Subpart  D. 

•  Accordingly  to  the  PRO  the  Exxon 
violation  resulted  in  $5,691,039  of 
overcharges. 

(FR  Doc.  81-25147  Filed  8-27-61;  8:45  am] 
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Office  of  Special  Counsel 

Farmland  Industries,  Inc.;  Proposed 
Consent  Order 

AGENCY:  Department  of  Energy  [DOE). 
ACTION:  Notice  of  proposed  consent 
order  and  opportunity  for  public 
comment. 

SUMMARY:  The  Office  of  Special  Counsel 
(OSC)  hereby  gives  the  notice  required 
by  10  CFR  §  205.199J  that  it  has  entered 
into  a  Consent  Order  with  Farmland 
Industries,  Inc.  (Farmland).  The  Consent 
Order  resolves  all  issues  of  compliance 
with  the  DOE  Petroleum  Price  and 
Allocation  Regulations  (DOE 
Regulations)  for  the  period  March  6, 

1973  through  December  31, 1980.  In 
settlement  of  all  issues,  although  there  is 
no  admission  or  finding  of  violation  of 
DOE  Regulations,  Farmland  agrees  to  $1 
million  in  refunds. 

As  required  by  the  regulations  cited 
above,  OSC  will  receive  comments  on 
the  Consent  Order  for  a  period  of  not 
less  than  30  days  following  publication 
of  this  notice.  OSC  will  consider  any 
comments  received  before  determining 
whether  to  make  the  Consent  Order 
final.  Although  the  Consent  Order  has 
been  signed  and  accepted  by  the  parties, 
the  OSC  may,  after  the  expiration  of  the 
comment  period,  withdraw  its 
acceptance  of  the  Consent  Order  and 
attempt  to  obtain  a  modification  of  the  . 
Consent  Order  or  issue  the  Consent 
Order  as  proposed. 
dates:  Comments:  To  be  considered, 
comments  must  be  received  by  5:00  p.m, 
on  September  28, 1981.  Address 
comments  to:  Farmland  Consent  Order 
Comments,  Office  of  Special  Counsel, 
Department  of  Energy,  1200 


Pennsylvania  Avenue,  N.W.,  Mail  Stop 
4111,  Washington,  D.C.  20461. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  Wm.  Adams,  Deputy  Solicitor, 
Office  of  Special  Counsel,  Department 
of  Energy,  1200  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C.  20461,  (202)  633- 
9165. 

Copies  of  the  Consent  Order  may  be 
received  free  of  charge  by  written 
request  to:  Farmland  Consent  Order 
Requests,  Office  of  Special  Counsel, 
Department  of  Energy,  1200 
Pennsylvania  Avenue,  N.W.,  Mail  Stop 
4111,  Washington,  D.C.  20461. 

Copies  may  also  be  obtained  in 
person  at  the  same  address  or  at  the 
Freedom  of  Information  Reading  Room, 
Forrestal  Building,  1000  Independence 
Avenue,  S.W.,  Room  IE-190. 
SUPPLEMENTARY  INFORMATION: 

Farmland  is  one  of  the  34  major  refiners 
presently  subject  to  audit  by  OSC  to 
determine  compliance  with  the  DOE 
Regulations.  Farmland  engages  in, 
among  other  things,  the  production, 
refining,  processing,  reselling  and 
marketing  of  products.  An  audit 
conducted  by  OSC  included  a  review  of 
Farmland's  records  relating  to 
compliance  with  the  DOE  Regulations 
during  the  period  March  6, 1973  through 
December  31, 1980  (the  audit  period). 
During  the  audit,  questions  and  issues 
were  raised.  This  Consent  Order 
resolves  all  civil  issues  not  previously 
resolved  concerning  the  allocation  and 
sale  of  covered  products  during  the 
audit  period. 

Conclusion  of  OSC  Audit 

The  Consent  Order  addresses  all 
aspects  of  Farmland's  compliance  with 
the  applicable  DOE  Regulations 
pertaining  to,  among  other  things,  the 
production,  refining,  processing, 
reselling  and  marketing  of  covered 
petroleum  products.  OSC’s  audit,  now 
concluded,  encompassed  a  review  of 
Farmland’s  pricing  and  allocation 
policies  and  procedures,  and  the  manner 
in  which  Farmland  applied  the  DOE 
Regulations  with  respect  to,  among  other 
things,  its  refining,  processing,  reselling, 
and  marketing  of  covered  petroleum 
products  during  the  period  of  the 
Consent  Order.  At  the  conclusion  of  the 
audit,  OSC  raised  certain  issues  with 
respect  to  Farmland's  application  of  the 
DOE  Regulations;  however,  Farmland 
and  DOE  have  agreed  to  resolve  all 
matters  whether  or  not  raised  by  the 
audit  or  heretofore  asserted  by  either 
party. 

Neither  OSC  nor  Farmland  has 
retreated  from  the  positions  taken 
previously  on  the  issues  addressed  by 
this  Consent  Order  and  each  believes 


that  its  positions  on  these  issues  are 
meritorious.  Notwithstanding  DOE's 
position  to  the  contrary,  Farmland 
maintains  that  it  has  correctly  construed 
and  applied  the  regulations.  The  parties 
desire  to  resolve  the  issues  raised 
without  resort  to  complex,  lengthy  and 
expensive  compliance  actions.  OSC 
believes  that  the  terms  and  conditions  of 
this  Consent  Order  provide  a 
satisfactory  resolution  of  disputed 
issues  and  conclusion  of  the  audit  of 
Farmland  and  thus,  the  Consent  Order  is 
in  the  public  interest. 

Terms  and  Conditions  of  the  Consent 
Order 

OSC  has  determined  that  the  issues 
raised  in  the  audit  of  Farmland  could  be 
appropriately  resolved  in  the  following 
manner:  Farmland,  a  farm  supply 
cooperative,  will  make  payments 
totalling  $1  million  to  its  members, 
$500,000.00  to  members  purchasing 
motor  gasoline  and  $500,000.00  to 
members  purchasing  propane.  Farmland 
will  distribute  the  refunds  based  on  the 
members’  purchases  in  the  period 
September  1977  through  August  1980. 
That  amount,  based  on  the  volumetric 
proportion  of  each  member’s  purchases, 
will  be  distributed  in  conjunction  with 
Farmland's  1981  patronage  refunds. 

The  Consent  Order  also  provides 
details  concerning  the  conclusion  of  the 
audit  and  procedures  concerning 
enforcement  of  the  provisions  of  the 
Consent  Order.  Upon  becoming  final 
after  consideration  of  public  comments, 
the  order  will  be  a  final  order  of  DOE  to 
which  Farmland  has  waived  its  right  to 
an  administrative  or  judicial  appeal.  The 
Consent  Order  settles  only  issues 
between  DOE  and  Farmland  and  does 
not  affect  the  rights,  if  any,  of  customers 
to  bring  actions  against  the  company. 

Submission  of  Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  Consent  Order  to  the  address  noted 
above.  All  comments  received  by  5:00 
p.m.  on  September  28, 1981,  will  be 
considered  by  OSC  before  determining 
whether  to  adopt  the  Consent  Order  as 
a  final  order.  Modifications  of  the 
Consent  Order  which,  in  the  opinion  of 
OSC,  significantly  change  the  terms  or 
impact  of  the  Consent  Order  will  be 
published  for  comment. 

Any  information  or  data  considered 
confidential  by  the  person  submitting  it 
must  be  identified  as  such  in  accordance 
with  the  procedures  of  10  CFR  205.9(f). 
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Issued  in  Washington,  D.C.,  August  20. 

1981. 

Avrom  Landesman, 

Acting  Special  Counsel. 

IFR  Doc.  81-25144  Filed  8-27-81;  8:45  ami 

BILLING  CODE  6450-01-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-1923-8] 

Availability  of  Environmental  Impact 
Statements 

agency:  Office  of  Federal  Activities  (A- 
104),  Environmental  Protection  Agency. 
PURPOSE:  This  notice  lists  the 
environmental  impact  statements  (EISS) 
which  have  been  officially  filed  with  the 
EPA  and  distributed  to  Federal  Agencies 
and  interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
Council  on  Environmental  Quality’s 
regulations  (40  CFR  part  1506.9)  during 
the  week  of  August  17, 1981  to  August 
21, 1981. 

REVIEW  periods:  The  45-day  review 
period  for  draft  EISS:  listed  in  this  notice 
is  calculated  from  August  28, 1981  and 
will  end  on  October  12, 1981.  The  30-day 
review  period  for  final  EISS,  as 
calculated  from  August  28, 1981  will  end 
on  September  28, 1981. 

Eis  availability:  To  obtain  a  copy  of  an 
EIS  listed  in  this  notice  you  should 
contact  the  Federal  agency  which 
prepared  the  EIS.  If  a  Federal  agency 
does  not  have  the  EIS  available  upon 
request  you  may  contact  the  office  of 
Federal  activities,  EPA,  for  further 
information.  Copies  of  EIS’s  previously 
filed  with  EPA  or  CEQ  which  are  no 
longer  available  from  the  originating 
agency  are  available  with  charge  from 
the  following  source:  Information 
Resources  Press,  1700  North  Moore 
Street,  Arlington,  Virginia  22209,  (703) 
558-8270. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathi  L.  Wilson,  Office  of  Federal 
Activities,  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington, 
DC  20460,  (202)  245-3006. 

Dated:  August  25, 1981. 

William  N.  Hedeman,  Jr., 

Director,  Office  of  Federal  Activities  (A-104). 

Department  of  Agriculture 

,  FS:  Draft — Devers-Serrano- Villa  Park 
Transmission  Project,  Orange  and 
Riverside  Counties,  California  (EIS  order 
No.  810668). 

SCS:  Draft — Waimanalo  Watershed 
Water  Resources  Plan,  Honolulu 
County,  Hawaii;  the  review  period  for 
this  EIS  has  been  extended  until 
October  17, 1981  (EIS  order  No.  810670). 


Extension:  SCS:  Final — Wheeling 
Creek  Watershed  Project,  Pennsylvania 
and  West  Virginia — published  FR  July 
10, 1981 — the  review  period  for  this  EIS 
has  been  extended  until  September  8, 
1981  (EIS  order  No.  810521). 

Army  Corps  of  Engineers 

Final — Oates  Creek  Flood  Control 
Project,  Savannah  River  Basin, 

Richmond  County,  Georgia  (EIS  order 
No.  810660). 

Final — Swatara  Creek  Local  Flood 
Protection  Project,  Schuylkill  County, 
Pennsylvania  (EIS  order  No.  810675). 

Final — Olomana-Manuawili  Sewer 
Discharge  Permit,  Honolulu  County, 
Hawaii  (EIS  order  No.  810688). 

Final  Supplement — Neches  River  and 
Tributaries  Saltwater  Barrier,  Jefferson 
County,  Texas  (EIS  order  No.  810677). 

Department  of  Commerce 

NOAA:  Final — Wading  River 
Estuarine  Sanctuary,  Grant,  Burlington 
County,  New  Jersey  (EIS  order  No. 
810678). 

NOAA:  Final — Tijuana  River 
Estuarine  Sanctuary,  Grant,  San  Diego 
County,  California  (EIS  order  No.  . 
810679). 

Department  of  Housing  and  Urban 
Development 

Draft — Spring  Creek  Housing 
Development,  Mortgage  Insurance,  Big 
Horn  County,  Montana  (EIS  order  No. 
810664). 

Draft — Isla  Mar  Development, 
Mortgage  Insurance,  Humacao,  Puerto 
Rico  (EIS  order  No.  810683). 

Department  of  the  Interior 

BLM:  Draft — El  Malpais  Wilderness 
Area  Study,  Cibola  County,  New 
Mexico;  the  review  period  for  this  EIS 
has  been  extended  until  October  30, 

1981  (EIS  order  No.  810669). 

BLM:  Final — Northern  Idaho  Grazing 
Management  Program,  Idaho  (EIS  order 
No.  810667). 

BIA:  Final — AK-Chin  Water  Supply 
Project,  Maricopa  and  Pinal  Counties, 
Arizona  (EIS  order  No.  810685). 

GS:  Draft — Cache  Creek-Bear  Thrust 
Oil  and  Gas  Drilling,  Teton  County 
Wyoming;  the  review  period  for  this  EIS 
been  extended  until  October  19, 1981 
(EIS  order  No.  810663). 

NPS:  Final — Shiloh  National  Military 
Park  General  Management  Plan,  Hardin 
County,  Tennessee  (EIS  order  No. 
810680). 

Extension:  BLM:  Final — Coal  Slurry 
Pipeline  Transportation  Project, 
Wyoming,  South  Dakota,  Colorado, 
Nebraska,  Kansas  and  Louisiana — 
published  FR  July  17, 1981 — the  review 
period  for  this  EIS  has  been  extended 


until  September  16, 1981  (EIS  order  No. 
810539). 

Environmental  Protection  Agency 

EPAl:  Final — Falmouth  Wastewater 
Treatment  Facilities,  Barnstable  County, 
Massachusetts  (EIS  order  No.  810673). 

EPA2:  Draft  Supplement — Hudson 
River  PCB  Reclamation  Demonstration 
Project,  Dutchess,  Rockland  and 
Washington  Counties,  New  York  (EIS 
order  No.  810684). 

EPA3:  Final — Buckingham 
Wastewater  Treatment  Facilities,  Bucks 
County,  Pennsylvania  (EIS  order  No. 
810689). 

EPA4:  Final — Mammoth  Cave  Area 
Wastewater  Treatment  Facilities,  Hart 
County,  Kentucky  (EIS  order  No. 

810681). 

Department  of  Transportation 

FHWA:  Draft — Potomac  Yards  Bridge 
and  Approaches  Replacement  Fairfax 
County,  Virginia  (EIS  order  810662). 

FHWA:  Draft — Pio  Nono  Avenue 
Widening,  Bibb  County,  Georgia  (EIS 
order  No.  810665). 

FHWA:  Draft — US  24/Quincy 
Memorial  Bridge,  Mississippi  River, 
Missouri  and  Illinois  (EIS  order  No. 
810686). 

FHWA:  Final — TN-92/Dumplin 
Valley  Road,  Jefferson  County, 
Tennessee  (EIS  order  No.  810674). 

FHWA:  Final — IN-17  Improvement 
IN-10  to  US  30,  Marshall  County  Indiana 
(EIS  order  No.  810661). 

FHWA:  Final — Montage  Access  Road, 
1-81  to  Montage  Recreation  Area, 
Lackawanna  County,  Pennsylvania  (EIS 
order  No.  810666). 

FHWA:  Final — Franklin  Bypass,  TN-6 
to  TN-106,  Williamson  County, 
Tennessee  (EIS  order  No.  810676). 

FHWA:  Final — 1—8/ CA-125 
Interchange,  San  Diego  County, 
California  (EIS  order  No.  810682). 

FHWA:  Final — Jamestown  Bridge 
Replacement  Washington  and  Newport 
Counties,  Rhode  Island  (EIS  order  No. 
810687). 

UMTA:  Draft — Guadalupe  Corridor 
Transportation  Improvement  Santa 
Clara  Counties,  California  (EIS  order 
No.  810672). 

Reestablishment  of  EIS  Availability 
Date:  FHWA:  Final— Old  Red  Trail 
Improvement  Morton  County,  North 
Dakota — based  on  the  actual 
availability  of  this  EIS,  EPA  has 
reestablished  the  date  filed  as  August 
11, 1981  and  the  end  of  the  review 
period  as  September  21. 1961  (EIS  order 
No.  810572). 
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Ohio  River  Basin  Commission 

Final — Cumberland  River  Basin 
Regional  Water  and  Land  Resources 
Plan,  Kentucky  and  Tennessee  (EIS 
order  No.  810671). 

|FR  Doc.  81-25259  Filed  8-27-81;  8:45  am) 

BILLING  CODE  6560-37-M 


[OPP-50545;  PH-FRL-1922-3] 

Pesticides;  Issuance  of  Experimental 
Use  Permits;  Dow  Chemical  USA,  et  al. 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  has  granted 
experimental  use  permits  to  the 
following  applicants.  These  permits  are 
in  accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Part  172,  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  product  manager  cited  in  each 
experimental  use  permit  at  the  address 
below:  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202. 

SUPPLEMENTARY  INFORMATION:  EPA  has 

issued  the  following  experimental  use 
permits: 

464-EUP-67.  Dow  Chemical  USA,  P.O. 
Box  1706,  Midland,  MI  48640.  This 
experimental  use  permit  allows  the  use 
of  1,002  pounds  of  the  herbicide  3,6- 
Dichloro-2-pyridinecarboxylic  acid  as 
the  monoethanoloamine  salt  on 
rangeland  and  permanent  grass  pastures 
to  evaluate  control  of  mesquite, 
associated  woody  species,  and  weeds.  A 
total  of  2,000  acres  are  involved.  The 
program  is  authorized  only  in  the  States 
of  New  Mexico  and  Texas.  The 
experimental  use  permit  is  effective 
from  June  1, 1981  to  May  1, 1983. 
Temporary  tolerances  for  residues  of  the 
active  ingredient  in  or  on  forage  grass, 
forage  grass  hay,  kidney  of  cattle, 
horses,  and  sheep  and  the  meat,  fat,  and 
meat  byproducts  of  cattle,  horses,  and 
sheep  have  been  established.  (Richard 
Mountfort,  PM  23,  Rm.  412D,  CM  No.  2, 
(703-557-7070)) 

1471-EUP-74.  Elanco  Products  Co., 

740  South  Alabama  St.,  Indianapolis,  IN 
46285.  This  experimental  use  permit 
allows  the  use  of  50  grams  of  the 
rodenticide  A-methyl-2,4-dinitro-7V- 
(2,4,6-tribromophenyl)-6- 
(trifluromethyl)benzenamine  in  and 
around  buildings  and  structures  to 
evaluate  control  of  rats  and  mice.  A 
total  of  16  sites  are  involved.  The 


program  is  authorized  only  in  the  States 
of  Alabama,  Arkansas,  California, 
Delaware,  Florida,  Georgia,  Illinois, 
Indiana,  Maryland,  Michigan,  New 
Jersey,  New  Mexico,  New  York,  North 
Carolina,  Ohio,  Oklahoma,  Oregon, 
Pennsylvania,  South  Carolina,  Texas, 
and  Washington.  The  experimental  use 
permit  is  effective  from  June  5, 1981,  to 
June  5, 1982.  (William  Miller,  PM  16,  Rm. 
403,  CM  No.  2,  (703-557-7040)) 
10181-EUP-22.  ICI  Americas  Inc., 
Concord  Pike  and  New  Murphy  Road, 
Wilmington,  DE 19897.  This 
experimental  use  permit  allows  the  use 
of  4,125  pounds  of  the  insecticide 
permethrin  on  cotton  to  evaluate  control 
of  cotton  insects.  A  total  of  2,200  acres 
are  involved.  The  program  is  authorized 
only  in  the  States  of  Alabama,  Arizona, 
Arkansas,  California,  Florida,  Georgia, 
Louisiana,  Mississippi,  New  Mexico, 
North  Carolina,  Oklahoma,  South 
Carolina,  Tennessee,  and  Texas.  The 
experimental  use  permit  is  effective 
from  April  1, 1981  to  April  1, 1983. 
Permanent  tolerances  for  residues  of  the 
active  ingredient  in  or  on  cottonseed 
have  been  established  (40  CFR  180.378). 
(Franklin  Gee,  PM  17,  Rm.  401,  CM  No. 

2,  (703-557-7028)) 

Persons  wishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  product  managers. 
Inquiries  concerning  these  permits 
should  be  directed  to  the  persons  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
Headquarters  Office,  so  that  the 
appropriate  file  may  be  made  available 
for  inspection  purposes  from  8:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

(Sec.  5, 92  Stat.  819,  as  amended,  (7  U.S.C. 
136)) 

Dated:  August  20, 1981. 

Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc.  81-25206  Filed  8-27-81;  8:45  am) 

BILLLING  CODE  6560-32-M 


IOPTS-59056A;  TSH-FRL-1921-7] 

Toxic  Substances;  1,1-Methylenebis[4- 
Isocyanatocyclohexane],  Polymer 
With  1,3-Benzenedtcarboxylic  Acid, 
Polymer  With  Substituted  Alkane  and 
2-Ethyl-2*(Hydroxymethyl)-1 ,3- 
Propanediol;  Approval  of  Test 
Marketing  Exemption 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice 


SUMMARY:  EPA  received  an  application 
for  a  test  marketing  exemption  (TM-81- 


21)  under  Section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  on  July 
2, 1981.  Notice  of  receipt  of  the 
application  was  published  in  the  Federal 
Register  of  July  23, 1981  (46  FR  37964). 
EPA  has  granted  the  exemption. 
effective  DATE:  This  exemption  is 
effective  on  August  21, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carrie  E.  Berlin,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-206,  401  M  St.,  SW., 
Washington,  D.C.  20460  (202-426-8815). 
SUPPLEMENTARY  INFORMATION:  Under 
Section  5  of  TSCA,  anyone  who  intends 
to  manufacture  in,  or  import  into  the 
United  States  a  new  chemical  substance 
for  commercial  purposes  must  submit  a 
notice  to  EPA  before  manufacture  or 
import  begins.  A  “new"  chemical 
substance  is  any  chemical  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
Section  8(b)  of  TSCA.  Section  5(a)(1) 
requires  each  premanufacture  notice 
(PMN)  to  be  submitted  in  accordance 
with  Section  5(d)  and  any  applicable 
requirement  of  Section  5(b).  Section 
5(d)(1)  defines  the  contents  of  a  PMN 
and  Section  5(b)  contains  additional 
reporting  requirements  of  certain  new 
chemical  substances. 

Section  5(h),  “Exemptions”,  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
Section  5.  In  particular,  Section  5(h)(1) 
authorizes  EPA,  upon  application,  to 
exempt  persons  from  any  requirements 
of  Section  5(a)  or  Section  5(b),  and  to 
permit  them  to  manufacture  or  process 
chemical  substances  for  test  marketing 
purposes.  To  grant  an  exemption,  the 
Agency  must  find  that  the  test  marketing 
activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  under  Section 
5(h)(6)  the  Agency  must  publish  a  notice 
of  this  disposition  in  the  Federal 
Register.  If  EPA  grants  a  test  marketing 
exemption,  it  may  impose  retrictions  on 
the  test  marketing  activities. 

On  July  2, 1981,  EPA  received  an 
application  for  an  exemption  from  the 
requirements  of  Sections  5(a)  and  5(b)  of 
TSCA  to  manufacture  a  new  chemical 
substance  for  test  marketing  purposes. 
The  application  was  assigned  test 
marketing  exemption  number  TM-81-21. 
The  manufacturer  claimed  his  identity, 
the  chemical  identity,  the  production 
volume,  and  process  information  as 
confidential  business  information  under 
Section  14  of  TSCA.  The  substance, 
generically  identified  as  1,1- 
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methylenebis  [4- 

isocyanatocyclohexane],  polymer  with 
1,3-benzene  dicarboxylic  acid,  polymer 
with  substituted  alkane  and  2-ethyl-2- 
(hydroxymethyl)-l, 3-propanediol,  is  to 
be  used  as  a  web  coating.  The  substance 
will  be  manufactured  for  test  marketing 
purposes  during  a  test  marketing  period 
not  to  exceed  one  year.  A  notice 
published  in  the  Federal  Register  of  July 
23, 1981  (46  FR  37964)  announced  receipt 
of  this  application  and  requested 
comment  on  the  appropriateness  of 
granting  the  exemption.  The  Agency  did 
not  receive  any  comments  concerning 
the  application. 

EPA  has  established  that  the  test 
marketing  of  the  substance  described  in 
TM-81-21  under  the  conditions  set  out 
in  the  application  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  for  the  reasons 
explained  below.  There  were  no 
significant  health  or  environmental 
concerns  for  the  TME  substance.  The 
product  will  be  manufactured  in  a 
closed  system.  During  manufacture  and 
industrial  use,  eight  workers  may  be 
exposed  to  the  TME  substance  for  a 
maximum  total  of  32  hours  during  the 
entire  test  marketing  period.  There  was 
some  concern  about  irritation  to  the  eye 
and  skin;  the  Agency  believes  proper 
handling  will  insure  negligible  contact. 
There  will  be  no  consumer  exposure  to 
the  TME  substance  in  its  final  form*  and 
no  environmental  release  of  the 
substance  is  expected. 

This  test  marketing  exemption  is 
granted  based  on  the  facts  and 
information  obtained  and  reviewed,  but 
is  subject  to  all  conditions  set  out  in  the 
exemption  application,  and,  in 
particular,  those  enumerated  below. 

1.  This  exemption  is  granted  solely  to 
this  manufacturer. 

2.  The  applicant  must  maintain 
records  of  the  date(s)  of  shipment(s)  as 
specified  in  the  application,  and  of  the 
quantities  shipped  in  each  shipment, 
and  must  make  these  records  available 
to  EPA  upon  request. 

3.  The  production  volume  of  the  new 
substance  may  not  exceed  the  quantity 
described  in  the  test  marketing 
exemption  application. 

4.  The  test  marketing  activity 
approved  in  this  notice  is  limited  to  a 
period  of  one  year  commencing  on  the 
date  of  signature  of  this  notice  by  the 
Administrator. 

5.  The  number  of  workers  exposed  to 
the  new  chemical  should  not  exceed 
that  specified  in  the  application  and  the 
exposure  levels  and  duration  of 
exposure  should  not  exceed  those 
specified. 

The  Agency  reserves  the  right  to 
rescind  its  decision  to  grant  this 


exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  the  Agency’s 
conclusion  that  the  test  marketing  of  this 
substance  under  the  conditions  specified 
in  the  application  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment. 

Dated:  August  21, 1981. 

Anne  M.  Gorsuch, 

Administrator. 

[FR  Doc.  81-25202  Filed  8-22-81: 8:45  am) 

BILLING  CODE  6560-31-M 


(OPTS-590568;  TSH-FRL— 1921-8] 

Toxic  Substances;  1, 3 
Benzenedicarboxylic  Acid,  Polymer 
with  Substituted  Alkane  and  2-Ethyl-2- 
(Hydroxymethyl)-1, 3  Propanediol; 
Approval  of  Test  Marketing  Exemption 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  received  an  application 
for  a  test  marketing  exemption  (TM-81- 
22)  under  Section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  on  July 
2, 1981.  Notice  or  receipt  of  the 
application  was  published  in  the  Federal 
Register  of  July  23, 1981  (46  FR  37964). 
EPA  has  granted  the  exemption. 
EFFECTIVE  DATE:  This  exemption  is 
effective  on  August  21, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carrie  E.  Berlin,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-206, 401 M  St.,  SW., 
Washington,  D.C.  20460,  (202-426-8815). 
SUPPLEMENTARY  INFORMATION:  Under 
Section  5  of  TSCA,  anyone  who  intends 
to  manufacture  in,  or  import  into,  the 
United  States  a  new  chemical  substance 
for  commercial  purposes  must  submit  a 
notice  to  EPA  before  manufacture  or 
import  begins.  A  “new”  chemical 
substance  is  any  chemical  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
Section  8(b)  of  TSCA.  Section  5(a)(1) 
requires  each  premanufacture  notice 
(PMN)  to  be  submitted  in  accordance 
with  section  5(d)  and  any  applicable 
requirement  of  Section  5(b).  Section 
5(d)(1)  defines  the  contents  of  a  PMN 
and  Section  5(b)  contains  additional 
reporting  requirements  of  certain  new 
chemical  substances. 

Section  5(h),  “Exemptions”,  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
Section  5.  In  particular,  Section  5(h)(1) 
authorizes  EPA,  upon  application,  to 
exempt  persons  from  any  requirements 
of  Section  5(a)  or  Section  5(b)  and  to 


permit  them  to  manufacture  or  process 
chemical  substances  for  test  marketing 
purposes.  To  grant  an  exemption,  the 
Agency  must  find  that  the  test  marketing 
activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt  and  under  Section 
5(h)(6)  the  Agency  must  publish  a  notice 
of  this  disposition  in  the  Federal 
Register.  If  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 

On  July  2, 1981,  EPA  received  an 
application  for  an  exemption  from  the 
requirements  of  Sections  5(a)  and  5(b)  of 
TSCA  to  manufacture  a  new  chemical 
substance  for  test  marketing  purposes. 
The  application  was  assigned  test 
marketing  exemption  number  TM-81-22. 
The  manufacturer  claimed  his  identity, 
the  chemical  identity,  the  production 
volume,  and  process  information  as 
confidential  business  information  under 
section  14  of  TSCA.  The  substance, 
generically  identified  as  1,3- 
benzenedicarboxylic  acid,  polymer  with 
substituted  alkane  and  2-ethyl-2- 
(hydroxymethyl)-l,  3-propanediol,  is  a 
site-limited  intermediate.  The  substance 
will  be  manufactured  for  test  marketing 
purposes  during  a  test  marketing  period 
not  to  exceed  one  year.  A  notice 
published  in  the  Federal  Register  of  July 
23, 1981  (46  FR  37964)  announced  receipt 
of  this  application  and  requested 
comment  on  the  appropriateness  of 
granting  the  exemption.  The  Agency  did 
not  receive  any  comments  concerning 
the  application. 

EPA  has  established  that  the  test 
marketing  of  the  substance  described  in 
TM-81-22,  under  the  conditions  set  out 
in  the  application,  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  for  the  reasons 
explained  below.  There  were  no 
significant  health  or  environmental 
concerns  for  the  TME  substance.  The 
product  will  be  manufactured  in  a 
closed  system.  During  manufacture  and 
industrial  use,  two  workers  may  be 
exposed  to  the  TME  substance  for  a 
maximum  total  of  four  hours.  There  will 
be  no  consumer  exposure  to  the  TME 
substance  in  its  final  form,  and  no 
environmental  release  of  the  substance 
is  expected. 

This  test  marketing  exemption  is 
granted  based  on  the  facts  and 
information  obtained  and  reviewed,  but 
is  subject  to  all  conditions  set  out  in  the 
exemption  application,  and,  in 
particular,  those  enumerated  below. 

1.  This  exemption  is  granted  solely  to 
this  manufacturer. 


43494 


Federal  Register  /  Vol.  46,  No.  167  /  Friday,  August  28,  1981  /  Notices 


2.  The  applicant  must  maintain 
records  of  the  date(s)  of  shipment(s)  as 
specified  in  the  application,  and  of  the 
quantities  shipped  in  each  shipment, 
and  must  make  these  records  available 
to  EPA  upon  request. 

3.  The  production  volume  of  the  new 
substance  may  not  exceed  the  quantity 
described  in  the  test  marketing 
exemption  application. 

4.  The  test  marketing  activity 
approved  in  this  notice  is  limited  to  a 
period  of  one  year  commencing  on  the 
date  of  signature  of  this  notice  by  the 
Administrator. 

5.  The  number  of  workers  exposed  to 
the  new  chemical  should  not  exceed 
that  specified  in  the  application  and  the 
exposure  levels  and  duration  of 
exposure  should  not  exceed  those 
specified. 

The  Agency  reserves  the  right  to 
rescind  its  decision  to  grant  this 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  the  Agency's 
conclusion  that  the  test  marketing  of  this 
substance  under  the  conditions  specified 
in  the  application  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment. 

Dated:  August  21, 1981. 

Anne  M.  Gorsuch, 

Administrator. 

|FR  Doc.  81-25203  Filed  8-27-81;  8:45  am| 

BILLING  CODE  6560-31-M 


I OPTS-59056C;  TSH-FRL-1922-1 1 

Toxic  Substances;  1,3- 
Benzenedicarboxylic  Acid,  Polymer 
with  2,2'-[1,2-Ethanediyl  Bis(Oxy)] 

Bis[ Ethanol]),  1,6-Hexanedioic  Acid, 
and  Substituted  Alkane;  Approval  of 
Test  Marketing  Exemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  received  an  application 
for  a  test  marketing  exemption  (TM-81- 
23)  under  Section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  on  July 
'  2, 1981.  Notice  of  receipt  of  the 

application  was  published  in  the  Federal 
Register  of  July  23, 1981  (46  FR  37964). 
EPA  has  granted  the  exemption. 
EFFECTIVE  DATE:  This  exemption  is 
effective  on  August  21, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carrie  E.  Berlin,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-206,  401  M  St.  SW., 
Washington,  D.C.  20460,  (202^126-8815). 


SUPPLEMENTARY  INFORMATION  Under 
Section  5  of  TSCA,  anyone  who  intends 
to  manufacture  in,  or  import  into,  the 
United  States  a  new  chemical  substance 
for  commercial  purposes  must  submit  a 
notice  to  EPA  before  manufacture  or 
import  begins.  A  “new”  chemical 
substance  is  any  chemical  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
Section  8(b)  of  TSCA.  Section  5(a)(1) 
requires  each  premanufacture  notice 
(PMN)  to  be  submitted  in  accordance 
with  Section  5(d)  and  any  applicable 
requirement  of  Section  5(b).  Section 
5(d)(1)  defines  the  contents  of  a  PMN 
and  Section  5(b)  contains  additional 
reporting  requirements  of  certain  new 
chemical  substances. 

Section  5(h),  “Exemptions,"  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
Section  5.  In  particular,  Section  5(h)(1) 
authorizes  EPA,  upon  application,  to 
exempt  persons  from  any  requirements 
of  Section  5(a)  or  Section  5(b),  and  to 
permit  them  to  manufacture  or  process 
chemical  substances  for  test  marketing 
purposes.  To  grant  an  exemption,  the 
Agency  must  find  that  the  test  marketing 
activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  under  Section 
5(h)(6)  the  Agency  must  publish  a  notice 
of  this  disposition  in  the  Federal 
Register.  If  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 

On  July  2, 1981,  EPA  received  an  ' 
application  for  an  exemption  from  the 
requirements  of  Sections  5(a)  and  5(b)  of 
TSCA  to  manufacture  a  new  chemical 
substance  for  test  marketing  purposes. 
The  application  was  assigned  test 
marketing  exemption  number  TM-81-23. 
The  manufacturer  claimed  his  identity, 
the  chemical  identity,  the  production 
volume,  and  process  information  as 
confidential  business  information  under 
Section  14  of  TSCA.  The  substance, 
generically  identified  as  1,3- 
benzenedicarboxylic  acid,  polymer  with 
2,2'|l,2-ethanediyl  bis[oxy]  bisjethanol], 
1,6-hexanedioic  acid  and  substituted 
alkane,  is  to  be  used  as  a  site-limited 
intermediate.  The  substance  will  be 
manufactured  for  test  marketing 
purposes  during  a  test  marketing  period 
not  to  exceed  one  year.  A  notice 
published  in  the  Federal  Register  of  July 
23, 1981  (46  FR  37964)  announced  receipt 
of  this  application  and  requested 
comment  on  the  appropriateness  of 
granting  the  exemption.  The  Agency  did 
not  receive  any  comments  concerning 
the  application. 


EPA  has  established  that  the  test 
marketing  of  the  substance  described  in 
TM-81-23  under  the  conditions  set  out 
in  the  application  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  for  the  reasons 
explained  below.  There  were  no 
significant  health  or  environmental 
concerns  for  the  TME  substance.  The 
product  will  be  manufactured  in  a 
closed  system.  During  manufacture  and 
industrial  use,  two  workers  may  be 
exposed  to  the  TME  substance  for  a 
maximum  total  of  four  hours.  There  will 
no  be  consumer  exposure  to  the  TME 
substance  in  its  final  form,  and  no 
environmental  release  of  the  substance 
is  expected. 

This  test  marketing  exemption  is 
granted  based  on  the  facts  and 
information  obtained  and  reviewed,  but 
is  subject  to  all  conditions  set  out  in  the 
exemption  application,  and,  in 
particular,  those  enumerated  below. 

1.  This  exemption  is  granted  solely  to 
this  manufacturer. 

2.  The  applicant  must  maintain 
records  of  the  date(s)  of  shipment(s)  as 
specified  in  the  application,  and  of  the 
quantities  shipped  in  each  shipment, 
and  must  make  these  records  available 
to  EPA  upon  request. 

3.  The  production  volume  of  the  new 
substance  may  not  exceed  the  quantity 
described  in  the  test  marketing 
exemption  application. 

4.  The  test  marketing  activity 
approved  in  this  notice  is  limited  to  a 
period  of  one  year  commencing  on  the 
date  of  signature  of  this  notice  by  the 
Administrator. 

5.  The  number  of  workers  exposed  to 
the  new  chemical  should  not  exceed 
that  specified  in  the  application  and  the 
exposure  levels  and  duration  of 
exposure  should  not  exceed  those 
specified. 

The  Agency  reserves  the  right  to 
rescind  its  decision  to  grant  this 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  the  Agency’s 
conclusion  that  the  test  marketing  of  this 
substance  under  the  conditions  specified 
in  the  application  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment. 

Dated:  August  21, 1981. 

Anne  M.  Gorsuch, 

Administrator. 

(FR  Doc.  81-25204  Filed  8-27-81:  8:45  am) 
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IOPTS-59056D;  TSH-FRL- 1922-2] 

Toxic  Substances;  2-Hydroxyethyl 
Propenoate,  Polymer  With  1,1- 
Methylenebis[4- 

Isocyanatocyclohexane]  and  1,3- 
Benzenedicarboxylic  Acid,  Polymer 
With  Substituted  Alkanes;  Approval  of 
Test  Marketing  Exemption 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


SUMMARY:  EPA  received  an  application 
for  a  test  marketing  exemption  (TM-81- 
24)  under  Section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  on  July 
2, 1981.  Notice  of  receipt  of  the 
application  was  published  in  the  Federal 
Register  of  July  23, 1981  (46  FR  37964). 
EPA  has  granted  the  exemption. 
EFFECTIVE  DATE:  This  exemption  is 
.  effective  on  August  21, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carrie  E.  Berlin,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-206,  401  M  St.,  SW., 
Washington,  D.C.  20460, *(202-426-8815). 
SUPPLEMENTARY  INFORMATION:  Under 
Section  5  of  TSCA,  anyone  who  intends 
to  manufacture  in,  or  import  into,  the 
United  States  a  new  chemical  substance 
for  commercial  purposes  must  submit  a 
notice  to  EPA  before  manufacture  or 
import  begins.  A  “new”  chemical 
substance  is  any  chemical  substance 
that  is  not  on  the  inventory  of  existing 
substances  compiled  by  EPA  under 
Section  8(b)  of  TSCA.  Section  5(a)(1) 
requires  each  premanufacture  notice 
(PMN)  to  be  submitted  in  accordance 
with  Section  5(d)  and  any  applicable 
requirement  of  Section  5(b).  Section 
5(d)(1)  defines  the  contents  of  a  PMN 
and  Section  5(b)  contains  additional 
reporting  requirements  of  certain  new 
chemical  substances. 

Section  5(h),  “Exemptions”,  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
Section  5.  In  particular,  Section  5(h)(1) 
authorizes  EPA,  upon  application,  to 
exempt  persons  from  any  requirements 
of  Section  5(a)  or  Section  5(b),  and  to 
permit  them  to  manufacture  or  process 
chemical  substances  for  test  marketing 
purposes.  To  grant  an  exemption,  the 
Agency  must  find  that  the  test  marketing 
activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  under  Section 
5(h)(6)  the  Agency  must  publish  a  notice 
of  this  disposition  in  the  Federal 
Register.  If  EPA  grants  a  test  marketing 


exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 

On  July  2, 1981,  EPA  received  an 
application  for  an  exemption  from  the 
requirements  of  Sections  5(a)  and  5(b)  of 
TSCA  to  manufacture  a  new  chemical 
substance  for  test  marketing  purposes. 
The  application  was  assigned  test 
marketing  exemption  number  TM-81-24. 
The  manufacturer  claimed  his  identity, 
the  chemical  identity,  the  production 
volume,  and  process  information  as 
confidential  business  information  under 
section  14  of  TSCA.  The  substance, 
generically  identified  as  2-hydroxyethyl 
propenoate,  polymer  with  1,1- 
methylenebis  [4-isocyanatocyclohexaneJ 
and  1,3-benzenedicarboxylic  acid, 
polymer  with  substituted  alkanes,  is  to 
be  used  as  an  article  coating.  The 
substance  will  be  manufactured  for  test 
marketing  purposes  during  a  test 
marketing  period  not  to  exceed  one 
year.  A  notice  published  in  the  Federal 
Register  of  July  23, 1981  (46  FR  37964) 
announced  receipt  of  this  application 
and  requested  comment  on  the 
appropriateness  of  granting  the 
exemption.  The  Agency  did  not  receive 
any  comments  concerning  the 
application. 

EPA  has  established  that  the  test 
marketing  of  the  substance  described  in 
TM-81-24  under  the  conditions  set  out 
in  the  application  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  for  the  reasons 
explained  below.  There  were  no 
significant  health  or  environmental 
concerns  for  the  TME  substance.  The 
product  will  be  manufactured  in  a 
closed  system.  During  manufacture  and 
industrial  use,  four  workers  may  be 
exposed  to  the  TME  substance  for  a 
maximum  total  of  33  hours.  There  was 
some  concern  about  irritation  to  the  eye 
and  skin:  the  Agency  believes  proper 
handling  will  insure  negligible  contact. 
There  will  be  no  consumer  exposure  to 
the  TME  substance  in  its  final  form,  and 
no  environmental  release  of  the 
substance  is  expected. 

This  test  marketing  exemption  is 
granted  based  on  the  facts  and 
information  obtained  and  reviewed,  but 
is  subject  to  all  conditions  set  out  in  the 
exemption  application,  and,  in 
particular,  those  enumerated  below. 

1.  This  exemption  is  granted  solely  to 
this  manufacturer. 

2.  The  applicant  must  maintain 
records  of  the  date(s)  of  shipment(s)  as 
specified  in  the  application,  and  of  the 
quantities  shipped  in  each  shipment, 
and  must  make  these  records  available 
to  EPA  upon  request. 

3.  The  production  volume  of  the  new 
substance  may  not  exceed  the  quantity 


described  in  the  test  marketing 
exemption  application. 

4.  The  test  marketing  activity 
approved  in  this  notice  is  limited  to  a 
period  of  one  year  commencing  on  the 
date  of  signature  of  this  notice  by  the 
Administrator. 

5.  The  number  of  workers  exposed  to 
the  new  chemical  should  not  exceed 
that  specified  in  the  application  and  the 
exposure  levels  and  duration  of 
exposure  should  not  exceed  those 
specified. 

The  Agency  reserves  the  right  to 
rescind  its  decision  to  grant  this 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  the  Agency’s 
conclusion  that  the  test  marketing  of  this 
substance  under  the  conditions  specified 
in  the  application  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment. 

Dated:  August  21. 1981. 

Anne  M.  Gorsuch, 

Administrator. 

[FR  Doc.  81-25205  Filed  8-27-81: 8:45  am| 

BILLING  CODE  6560-3 1-M 


FEDERAL  MARITIME  COMMISSION 

[Docket  No.  81-49;  Agreement  No.  10387] 

Pacific/Australia-New  Zealand 
Conference  and  Karlander  Kangaroo 
Line;  Order  of  Further  Investigation 
and  Hearing 

Agreement  No.  10387,  a  rate 
agreement  between  the  members  of  the 
Pacific/ Australia-New  Zealand 
Conference  1  and  Karlander  Kangaroo 
Line  has  been  filed  for  approval 
pursuant  to  section  15  of  die  Shipping 
Act.  1916  (46  U.S.C.  814). 

The  Agreement  covers  the  outbound 
trade  between  the  United  States  Pacific 
Coast  and  Australia/New  Zealand  and 
would  permit  the  parties  to  discuss  and 
agree  upon  rates,  charges, 
classifications,  practices,  brokerage, 
freight  forwarder  compensation, 
equalization,  absorption,  transshipment 
and  overland  and/or  other  inland 
movements,  and  tariff  matters 
pertaining  thereto.  In  addition,  the 
Agreement  provides  a  48-hour  right  of 
independent  action  between  the  parties. 

Notice  of  the  filing  of  Agreement  No. 
10387  was  published  in  the  Federal 
Register  on  April  29, 1980.  No  protests  or 
comments  regarding  the  Agreement 
were  filed  with  the  Commission. 


1 T  ie  conference  consists  of  Blue  Star  line. 
Columbus  Line.  Farrell  Lines  and  Pacific  Australia 
Direct  Line,  but  is  acting  collectively  as  one  party 
for  the  purposes  of  this  rate  agreement 
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Section  15  requires  the  Commission  to 
disapprove  any  agreement  which  it  finds 
to  be  unjustly  discriminatory  or  unfair 
as  between  carriers,  shippers,  exporters, 
importers,  or  ports,  or  between 
exporters  from  the  United  States  and 
their  foreign  competitors,  detrimental  to 
the  commerce  of  the  United  States, 
contrary  to  the  public  interest,  or 
violative  of  the  Shipping  Act.  Because 
Agreement  No.  10387  provides,  inter 
alia,  for  fixing  of  rates,  it  is  per  se 
violative  of  the  antitrust  laws  and,  as 
such,  is  contrary  to  the  public  interest, 
unless  justified.  In  order  to  justify  the 
Agreement,  the  proponents  must 
demonstrate,  by  substantial  evidence, 
that  it  is  required  by  a  serious 
transportation  need  or  is  necessary  to 
secure  important  public  benefits,  or  is  in 
furtherance  of  valid  regulatory  purpose 
of  the  Shipping  Act.  Federal  Maritime 
Commission  v.  Svenska  Amerika  Linien, 
390  U.S.  238,  240  (1968). 

Proponents  of  Agreement  No.  10387 
have  submitted  an  affidavit  of  the 
Conference  chairman  and  a 
memorandum  of  counsel  in  support  of 
approval.  Through  these  documents  they 
generally  maintain  that  the  trade 
covered  by  the  Agreement:  (1)  has  a 
"relatively  small”  cargo  base;  (2)  is 
overtonnaged;  (3)  has  historically  been 
“conference  minded;"  and  (4)  is 
currently  unstable  and  could  be  subject 
to  a  rate  war  if  Agreement  No.  10387  is 
not  approved.  The  justification 
submitted  to  date  however,  has  not  been 
sufficient  to  satisify  the  Svenska 
standards.  Specific  contentions  to  the 
effect  that  the  trade  is  overtonnaged  and 
that  tendencies  exist  toward  rate 
instability,  have  not  been  supported  by 
any  substantive  data  or  factual 
evidence. 

By  Order  of  February  6, 1981,  the 
Commission  conditionally  disapproved 
Agreement  10387  on  the  grounds  that  the 
proponents  had  not  adequately 
substantiated  the  approvability  of  the 
Agreement.  In  its  Order  of  Conditional 
Disapproval,  the  Commission  suggested 
several  specific  questions  the  answers 
to  which  would  exemplify  the  type  of 
factual  information  it  would  require 
before  approving  the  Agreement.  These 
questions  were: 

1.  What  indications  are  there  of 
current  or  potential  rate  instability  in 
this  trade; 

2.  What  are  the  present  and  historical 
levels  of  capacity  utilization  in  this 
trade; 

3.  What  is  the  outlook  for  liner  exports 
in  this  trade  and  what  factors  will  affect 
the  growth  of  such  exports; 

4.  What,  if  any,  changes  are 
anticipated  in  the  level  of  cargo-carrying 
capacity  allocated  to  the  trade;  and 


5.  What  percentage  of  this  trade  is 
carried  by  carriers  other  than  the  parties 
to  the  Agreement? 

The  Commission’s  disapproval  was 
conditioned  on  the  proponent’s  right  to 
request  a  further  hearing,  on  or  before 
March  12, 1981.  Since  that  date,  the  time 
within  which  to  request  such  a  hearing 
has  been  extended  twice:  first,  by 
Amendment  to  Order  dated  March  9, 

1981,  extending  time  to  submit  such  a 
request  up  to  an  including  April  19, 1981, 
and,  second,  by  further  Amendment  to 
Order,  dated  April  9, 1981  extending 
such  time  up  to  and  including  May  13, 
1981. 

On  May  13, 1981,  the  proponents  filed 
a  request  for  a  further  hearing.  To 
establish  the  approvability  of 
Agreement  10387,  proponents  say  that 
they  will  submit:  rate  studies  tracing 
rate  activities  for  various  representative 
commodities  during  the  period  1976 
through  1980,  demonstrating  the  growing 
rate  instability  in  the  trade;  evidence 
establishing  the  capacity  increases  for 
the  period  1976  through  1980;  projections 
regarding  the  outlook  for  liner  exports  in 
the  trade;  evidence  demonstrating 
continuing  increases  in  capacity  serving 
the  trade;  evidence  that  indirect  service 
by  carriers  not  directly  committed  to 
providing  continued  or  direct  service  to 
Australia  is  likely  to  increase  over  the 
next  several  years  and  additional 
evidence  supporting  approvability  of 
this  Agreement.  We  conclude  that 
proponents  have  made  the  showing 
necessary  to  entitle  them  to  a  further 
hearing  since  they  have  set  out  the  facts 
they  intend  to  prove,  a  description  of  the 
evidence  that  will  be  used  to  prove 
these  facts,  and  the  relevance  of  these 
facts  to  approvability  of  the  Agreement. 

Therefore,  it  is  ordered,  That  pursuant 
to  sections  15  and  22  of  the  Shipping 
Act,  1916  (46  U.S.C.  814  and  821).  a 
formal  investigation  and  hearing  is 
hereby  instituted  to  determine  whether 
Agreement  No.  10387  should  be 
approved,  disapproved  or  modified; 

It  is  further  ordered,  That  Blue  Star 
Line,  Columbus  Line,  Farrell  Lines, 
Pacific  Australia  Direct  Line  and 
Karlander  Kangaroo  Line  are  designated 
as  proponents  in  this  proceeding; 

It  is  further  ordered,  That  proponents 
will  submit  their  direct  case,  consisting 
of  the  information  which  they  have  said 
they  would  submit  in  their  request  for  a 
hearing,  along  with  any  additional 
information  which  proponents  believe 
supports  the  approvability  of  this 
Agreement,  within  60  days  from  the  date 
of  this  Order; 

It  is  further  ordered,  That  the 
discovery  process  set  forth  in  §  502.201 
of  the  Commission’s  Rules  of  Practice 
and  Procedures  (46  CFR  502.201)  shall 


not  commence  until  the  receipt  by  the 
Commission  of  proponent’s  direct  case; 
and 

It  is  further  ordered,  That  this  matter 
is  assigned  to  an  Administrative  Law 
Judge  for  public  hearing  and  decision  at 
a  date  and  place  to  be  hereafter 
determined  by  the  Administrative  Law 
Judge.  This  hearing  shall  include  oral 
testimony  and  cross-examination  in  the 
discretion  of  the  Presiding  Officer  only 
upon  a  proper  showing  that  there  are 
genuine  issues  of  materials  fact  that 
cannot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits, 
depositions,  or  other  documents,  or  that 
the  nature  of  the  matters  in  issue 
otherwise  requires  an  oral  hearing  and 
cross-examination  for  the  development 
of  an  adequate  record; 

It  is  further  ordered,  That  this  Order 
be  published  in  the  Federal  Register  and 
a  copy  served  upon  Proponents  and  the 
Commission’s  Office  of  Hearing 
Counsel; 

It  is  further  ordered,  That  other 
persons  having  an  interest  in 
participating  in  this  proceeding  may  file 
petitions  for  leave  to  intervene  in 
accordance  with  §  502.72  of  the 
Commission’s  Rules  (46  CFR  502.72); 

It  is  further  ordered,  That  all  future 
notices,  orders,  or  decisions  issued  in 
this  proceeding,  including  notice  of  the 
time  and  place  of  hearing  or  prehearing 
conference,  be  mailed  directly  to  all 
parties  of  record;  and 

It  is  further  ordered,  That  all 
documents  submitted  by  any  party  in 
this  proceeding  be  filed  in  accordance 
with  §  502.118  of  the  Commission’s 
Rules  (46  CFR  502.118),  as  well  as  being 
mailed  directly  to  all  parties  of  record. 

By  the  Commission.1 
Francis  C.  Hurney, 

Secretary. 

|FR  Doc.  81-25134  Filed  8-27-81;  8:45  am] 

BILLING  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

Central  Bank  Shares,  inc.;  Formation 
of  Bank  Holding  Company 

Central  Bank  Shares,  Inc.,  Orlando, 
Florida,  has  applied  for  the  Board’s 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  the  successor  by  merger 
to  Bank  of  Central  Florida,  Orlando, 
Florida.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 


'  Commissioner  Daschback  concurs  in  the  result 
only.  His  opinion  is  filed  with  the  original  document. 
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in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  22, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  24, 1981. 

D.  Michael  Manies. 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  81-25220  Filed  8-27-81:  8:45  am) 

BILLING  CODE  6210-01-M 


Centurion  Bancorp,  Inc.;  Formation  of 
Bank  Holding  Company 

Centurion  Bancorp,  Inc.,  Charleston, 
West  Virginia,  has  applied  for  the 
Board’s  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Charleston  National  Bank,  Charleston, 
West  Virginia.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Richmond.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
September  20, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  21, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-25213  Filed  8-27-81: 8:45  am) 

BILLING  CODE  6210-01-M 


Citicorp;  Proposed  Acquisition  of 
Certain  Assets  and  Liabilities  of 
Mercantile  Mortgage  Company,  St. 
Louis,  Missouri 

Citicorp,  New  York,  New  York,  has 
applied,  pursuant  to  Section  4(c)(8)  of 
the  Bank  Holding  Company  A.ct  (12 
U.S.C.  1843(c)(8))  and  Section  225.4(b)(2) 
of  the  Board’s  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  acquire 
through  its  subsidiary,  Citicorp  Person- 
to-Person,  Inc.,  certain  assets  and 
servicing  rights  and  to  assume  certain 
liabilities  of  Mercantile  Mortgage 
Company,  St.  Louis,  Missouri. 

Applicant  states  its  subsidiary  would 
engage  in  the  activities  of  origination 
and  placement  of  FHA/VA  and 
conventional  mortgage  loans  and 
construction  loans;  servicing  of  loans  for 
institutional  investors  and  selling 
mortgage  life  and  disability  insurance 
directly  related  to  mortgage  loans.  These 
activities  would  be  performed  from 
offices  of  Applicant’s  subsidiary  in 
Corpus  Christi,  Houston  and  San 
Antonio.  Texas  and  St.  Louis,  Missouri, 
and  the  geographic  areas  to  be  served 
are  the  states  of  Texas  and  Missouri. 
Such  activities  have  been  specified  by 
the  Board  in  §  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices.”  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  no  later  than  September  20, 
1981. 


Board  of  Governors  of  the  Federal  Reserve 
System,  August  21. 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  81-25212  Filed  8-27-81;  845  am) 

BILLING  CODE  621(M>1-M 


First  Bank  Minneapolis  International, 
Inc.,  Establishment  of  US.  Branch  of  a 
Corporation  Organized  Under  Section 
25(a)  of  the  Federal  Reserve  Act 

First  Bank  Minneapolis  International 
Inc.,  Minneapolis,  Minnesota,  a 
corporation  organized  under  section 
25(a)  of  the  Federal  Reserve  Act  has 
applied  for  the  Board’s  approval  under 
§  211.4(c)(1)  of  the  Board's  Regulation  K 
(12  CFR  211.4(c)(1)),  to  establish  a 
branch  in  Milwalkee,  Wisconsin.  First 
Bank  Minneapolis  International  Inc., 
which  has  also  applied  for  the  Board's 
approval  to  change  its  name  to  First 
Bank  International,  Inc.,  operates  as  a 
subsidiary  of  First  National  Bank  of 
Minneapolis,  Minneapolis,  Minnesota. 
The  factors  that  are  to  be  considered  in 
acting  on  this  application  are  set  forth  in 
§  211.4(a)  of  the  Board's  Regulation  K 
(12  CFR  211.4(a)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secretary. 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington,  D.C.  20551 
to  be  received  no  later  than  September 
20, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identify  specifically  any 
questions  of  fact  that  are  in  dispute,  and 
summarize  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  21. 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-25219  Filed  8-27-81;  8:45  am| 

BILLING  CODE  6210-01-M 


First  City  Financial  Corp.;  Formation  of 
Bank  Holding  Company 

First  City  Financial  Corporation, 
Hobbs,  New  Mexico,  has  applied  for  the 
Board's  approval  under  Section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  per  cent  of  the  voting  shares  of  the 
successor  by  merger  to  First  National 
Bank  of  Lea  County,  Hobbs,  New 
Mexico,  and  at  least  60  per  cent  of  the 
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successor  by  merger  to  First  City 
National  Bank,  Carlsbad,  New  Mexico. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
Section  3(c)  of  the  Act  (12  U.S.C. 

1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  23, 
1981.  Any  comment  on  ah  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  24, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  81-25222  Filed  8-27-81;  8:45  am] 

BILLING  CODE  6210-01-M 


Metcalf  Bancshares,  Inc.,  Formation  of 
Bank  Holding  Company 

Metcalf  Bancshares,  Inc.,  Overland 
Park,  Kansas,  has  applied  for  the 
Board’s  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Metcalf  State  Bank,  Overland  Park, 
Kansas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  23, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  24, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

(PR  Doc.  81-25221  Filed  8-27-81;  8:45  am| 

BILLING  CODE  6210-01-M 


Montgomery  County  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company; 
Correction 

This  notice  corrects  a  previous 
Federal  Register  document  (FR  Doc.  81- 
24422)  published  at  page  42529  of  the 
issue  for  Friday,  August  21, 1981.  The 
locations  of  the  applicant  and  the  bank 
to  be  acquired  were  incorrect. 
Montgomery  County  Bancshares,  Inc., 
and  Montgomery  County  Bank  are  both 
located  in  Spring,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  21, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  81-25218  Filed  8-27-81;  8:45  amj 

BILLING  CODE  6210-01-M 


Orange  County  Banking  Corp.; 
Formation  of  Bank  Holding  Company 

Orange  County  Banking  Corp.,  Ocoee, 
Florida,  has  applied  for  the  Board’s 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  Bank  of 
West  Orange,  Ocoee,  Florida.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  20, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  21, 1981.  - 
D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

IFR  Doc.  81-25214  Filed  8-27-81;  8:45  am] 

BILLING  CODE  6210-01-M 


Southwest  Bancorp,  Inc.,  Formation  of 
Bank  Holding  Company 

Southwest  Bancorp,  Inc.,  Stillwater, 
Oklahoma,  has  applied  for  the  Board’s 
approval  under  Section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  Stillwater  National 
Bank  and  Turst  Company,  Stillwater, 
Oklahoma.  The  factors  that  are 


considered  in  acting  on  the  application 
are  set  forth  in  Section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  19, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  24, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  81-25217  Filed  8-27-81;  8:45  am] 

BILLING  CODE  6210-01-M 


S.T.D.  Investments,  Inc.;  Formation  of 
Bank  Holding  Company 

S.T.D.  Investments,  Inc., 

Mindenmines,  Missouri,  has  applied  for 
the  Board’s  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  88 
percent  or  more  of  the  voting  shares  of 
Bank  of  Minden,  Mindenmines, 

Missouri.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  September  20, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  21, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  81-25218  FSad  S-27-H;  a 46  am] 
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United  Kansas  Bank  Group  Inc.; 
Formation  of  Bank  Holding  Company 

United  Kansas  Bank  Group  Inc., 
Merriam,  Kansas,  has  applied  for  the 
Board’s  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
United  Kansas  Bank  &  Trust,  Merriam, 
Kansas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  September  20, 

1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  21, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-25215  Filed  8-27-81;  8:45  ami 

BILLING  CODE  6210-01-M 

Manufacturer’s  Hanover  Corp.,  et  al.; 
Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
Section  4(c)(8)  of  the  Bank  Holding 
Company  act  (12  U.S.C.  1843(c)(8)  and 
§  225.4(b)(1)  of  the  Board’s  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices.”  Any 
comment  on  an  application  that  requests 


a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
September  21, 1981. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

Manufacturers  Hanover  Corporation, 
New  York,  New  York  (insurance 
activities;  New  York):  to  engage  through 
its  subsidiaries,  Tempco  Life  Insurance 
Company  and  Ritter  Life  Insurance 
Company  in  the  activity  of  reinsuring 
credit  life  insurance  and  credit  accident 
and  health  insurance  related  to 
extensions  of  credit  by  the  Applicant’s 
banking  subsidiaries  in  the  State  of  New 
York.  These  activities  would  be 
conducted  from  offices  in  Phoenix, 
Arizona,  and  Huntington  Valley, 
Pennsylvania,  serving  the  State  of  New 
York. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  Bankamerica  Corporation,  San 
Francisco,  California  (financing, 
servicing,  and  insurance  activities; 
expansion  of  geographic  scope; 
Pennsylvania,  Ohio,  New  York,  and 
Maryland):  to  continue  to  engage, 
through  its  indirect  subsidiary, 
FinanceAmerica  Consumer  Discount 
Company,  a  Pennsylvania  corporation, 
in  the  activities  of  making  or  acquiring 
for  its  own  account  loans  and  other 
extensions  of  credit  such  as  would  be 
made  or  acquired  by  a  finance  company, 
servicing  loans  and  other  extensions  of 
credit,  and  offering  credit-related  life 
insurance,  credit-related  accident  and 
health  insurance,  and  credit-related 
property  insurance  in  the  state  of 
Pennsylvania.  Credit-related  property 
insurance  will  not  be  offered  in  the 
states  of  Ohio,  New  York,  and 
Maryland.  Such  activities  will  include, 
but  not  be  limited  to,  making  consumer 
installment  loans;  purchasing 
installment  sales  finance  contracts; 
making  loans  and  other  extensions  of 
credit  to  small  businesses;  making  loans 


and  other  extensions  of  credit  secured 
by  real  and  personal  property;  and 
offering  credit-related  life,  credit-related 
accident  and  health,  and  credit-related 
property  insurance  directly  related  to 
extensions  of  credit  made  or  acquired 
by  FinanceAmerica  Consumer  Discount 
Company. 

These  activities  will  be  conducted 
from  existing  offices  located  in 
Chambersburg,  Pennsylvania,  serving 
the  entire  States  of  Pennsylvania  and 
Maryland;  Erie,  Pennsylvania,  serving 
the  entire  States  of  Pennsylvania  and 
Ohio;  Sayre,  Pennsylvania,  serving  the 
entire  States  of  Pennsylvania  and  New 
York;  and  Williamsport  Pennsylvania, 
serving  the  entire  State  of  Pennsylvania. 

2.  Bankamerica  Corporation,  San 
Francisco,  California  (industrial  loan 
company,  financing,  servicing,  and 
insurance  activities;  de  novo  industrial 
loan  company  offices.  West  Virginia):  to 
engage,  through  its  proposed  indirect 
subsidiaries,  FinanceAmerica  Thrift 
Corporation  of  Fairmont 
FinanceAmerica  Thrift  Corporation  of 
Martinsburg,  and  FinanceAmerica  Thrift 
Corporation  of  Morgantown,  (“FA 
Thrift/West  Virginia  Corporations”),  in 
the  activities  of  an  industrial  loan 
company  under  the  West  Virginia 
Industrial  Bank  and  Industrial  Loan 
Company  Act  The  FA  Thrift/West 
Virginia  Corporations  also  propose  to 
engage  in  the  activities  of  making  or 
acquiring  for  their  own  accounts  loans 
and  other  extensions  of  credit  such  as 
would  be  made  or  acquired  by  a  finance 
company;  servicing  such  loans  and  other 
extensions  of  credit;  and  the  offering  of 
credit-related  life  and  credit-related 
accident  and  health  insurance;  credit- 
related  property  insurance  will  not  be 
offered  by  these  corporations  in  the 
State  of  West  Virginia. 

Such  activities  will  include,  but  not  be 
limited  to,  selling  or  offering  for  sale 
their  secured  or  unsecured  evidences  or 
certificates  of  indebtedness,  accepting 
savings  accounts  and  offering  NOW 
accounts,  making  consumer  installment 
loans,  purchasing  installment  sales 
finance  contracts,  making  loans  and 
other  extensions  of  credit  to  businesses, 
making  loans  secured  by  real  and 
personal  property,  and  offering  credit- 
related  life  and  accident  and  health 
insurance  directly  related  to  extensions 
of  credit  made  or  acquired  by  the  FA 
Thrift/West  Virginia  Corporations. 

These  activities  will  be  conducted 
from  de  novo  offices  located  in 
Fairmont,  Martinsburg,  and 
Morgantown,  West  Virginia,  serving  the 
entire  State  of  West  Virginia. 

3.  Nevada  National  Bancorporation, 
Reno,  Nevada  (financing,  and  leasing 
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activities;  Nevada):  to  engage  through  its 
subsidiary  Nevada  National  Leasing 
Company,  Inc.,  in  the  following 
activities:  the  financing  of  personal 
property  and  equipment  and  leasing  of 
such  property  or  the  acting  as  an  agent, 
broker  or  advisor  in  the  leasing  and/or 
financing  of  such  property  where  at  the 
inception  of  the  initial  lease,  the  effect 
of  the  transaction  (and,  with  respect  to 
governmental  entities  only,  reasonable 
anticipated  future  transactions)  will 
yield  a  return  that  will  compensate  the 
lessor  for  not  less  than  the  lessor's  full 
investment  in  the  property  over  the  term 
of  the  lease,  and  the  servicing  of  such 
financings  and/or  loans  as  is  authorized 
by  the  Federal  Reserve  Board  under 
Regulation  Y  and  the  Bank  Holding 
Company  Act;  making  or  acquiring  for 
its  own  company  or  the  account  of 
others,  loans  and  other  extensions  of 
credit  in  the  normal  course  of  its  leasing 
business  including  the  making  of 
business  installment  loans,  the  purchase 
of  business  installment  sales  finance 
contracts  and  making  loans  to 
businesses  of  various  sizes. 

The  above  described  activities  will  be 
conducted  from  an  office  in  Elko, 
Nevada,  serving  northeastern  Nevada. 

4.  Security  Pacific  Corporation,  Los 
Angeles,  California  (escrow  activities; 
Hawaii):  to  engage  through  its 
subsidiary,  Security  Pacific  Escrow,  Inc., 
in  acting  as  escrow  agent  for  the 
purchase  and  sale  of  real  property  and 
the  execution  of  all  documents  and 
dispersal  of  funds  relating  to  loan 
transactions,  and  all  other  activities 
engaged  in  by  an  escrow  company. 
These  activities  would  be  conducted 
from  an  office  of  Security  Pacific 
Escrow,  Inc.  located  in  Kailua,  Hawaii, 
serving  the  State  of  Hawaii. 

C.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  24, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-25223  Filed  8-27-81: 8:45  am| 

BILLING  CODE  6210-01-M 


FEDERAL  TRADE  COMMISSION 

Line  of  Business  Reports  Program; 
Intention  To  Publish  1975  Line  of 
Business  Annual  Report 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Authorization  to  Publish  1975 
Line  of  Business  Annual  Report  on  or 
after  September  11, 1981. 

FOR  FURTHER  INFORMATION  CONTACT-. 

Line  of  Business  Program,  ESL-G-LL01, 
Federal  Trade  Commission,  6th  Street 


and  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20580.  Telephone: 

(202)  254-8170. 

The  Federal  Trade  Commission  has 
authorized  publication  of  the  1975  Line 
of  Business  (“LB”)  Annual  Report,  which 
contains  aggregates  of  data  reported  by 
individual  companies,  but  which  does 
not  contain  any  information  by  which 
individual  company  data  can  be 
identified.  In  order  to  assure  that  all 
reporting  companies  receive  adequate 
notice,  publication  will  not  take  place 
prior  to  September  11, 1981. 

In  connection  with  the  Commission’s 
notice  regarding  publication  of  the  1974 
LB  Annual  Report,  on  August  6, 1981,  the 
Commission  placed  on  the  public  record 
and  sent  to  reporting  companies  copies 
of  a  statement  explaining  its  publication 
policies.  Copies  of  the  Commission’s 
statement  may  be  obtained  by 
contacting  the  LB  Program  at  the 
address  or  phone  number  above  and 
requesting  the  Statement  of  the  Federal 
Trade  Commission  Concerning 
Publication  of  the  1974  Line  of  Business 
Annual  Report.  Also,  before  the  1975 
Annual  Report  is  published,  the  LB 
Program  will  supply  on  request  a 
redacted  copy  of  it  setting  forth  the 
categories  of  information  to  be 
published,  but  from  which  the  actual 
aggregated  LB  data  have  been 
temporarily  deleted. 

A  notice  will  be  published  in  the 
Federal  Register  when  the  complete  1975 
Annual  Report  is  publicly  available. 

Dated:  August  24, 1981. 

By  direction  of  the  Commission. 

Carol  M.  Thomas, 

Secretary. 

[FR  Doc.  81-25241  Filed  8-27-81;  8:45  am) 
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GENERAL  SERVICES 
ADMINISTRATION 

[Intervention  Notice  138] 

Southern  Bell  Telephone  and 
Telegraph  Co.  and  Georgia  Public 
Service  Commission;  Proposed 
Intervention  in  Telecommunications 
Rate  Increase  Proceeding 

The  General  Services  Administration 
seeks  to  intervene  in  a  proceeding 
before  the  Georgia  Public  Service 
Commission  concerning  the  application 
of  the  Southern  Bell  Telephone  and 
Telegraph  Company  for  an  increase  in 
intrastate  telecommunications  rates. 
GSA  represents  the  interests  of  the 
executive  agencies  of  the  U.S. 
Government  as  users  of 
telecommunications  services. 


Persons  desiring  to  make  inquiries  to 
GSA  concerning  this  case  should  submit 
them  in  writing  to  Charles  V.  Curcio, 
Assistant  General  Counsel,  Automated 
Data  and  Telecommunications  Division, 
General  Services  Administration,  18th  & 
F  Streets,  N.W.,  Washington,  DC 
(mailing  address:  General  Services 
Administration  (LX),  Washington,  DC 
20405),  telephone  202-566-1156,  on  or 
before  September  28, 1981,  and  refer  to 
this  notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 
(Section  201(a)(4),  Federal  Property  and 
Administrative  Services  Act,  40  U.S.C. 
481(a)(4)) 

Dated:  August  19, 1981. 

Ray  Kline, 

Deputy  Administrator  of  General  Services. 

(FR  Doc.  81-25209  Filed  8-27-81;  8:45  am) 

BILLING  CODE  6820-85-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  Nos.  80P-0134  et  al.] 

Availability  of  Approved  Variances  for 
Laser  Light  Shows 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  that 
variances  from  the  performance 
standard  for  laser  products  have  been 
approved  by  the  Bureau  of  Radiological 
Health  for  26  organizations  that 
manufacture  and  produce  laser  light 
shows,  or  laser  light  show  projectors,  or 
both  the  light  show  and  projector.  The 
projector  provides  a  laser  display  to 
produce  a  variety  of  special  lighting 
effects.  The  principal  use  of  these 
products  is  to  provide  entertainment  to 
general  audiences.. 

DATES:  The  effective  dates  and 
termination  dates  of  the  variances  are 
listed  in  the  table  under  “Supplementary 
Information." 

address:  The  application  and  all 
correspondence  on  the  various 
applications  have  been  placed  on 
display  in  Dockets  Management  Branch 
(formerly  the  Hearing  Clerk’s  office) 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Glenn  E.  Conklin,  Bureau  of  Radiological- 
Health  (HFX-460),  Food  and  Drug 
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Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3426. 
SUPPLEMENTARY  INFORMATION:  Under 
§  1010.4  (21  CFR  1010.4),  each  of  the  26 
organizations  listed  in  the  table  below 
has  been  granted  a  variance  from 
§  1040.11(c)  (21  CFR  1040.11(c))  of  the 
performance  standard  for  laser 
products. 

Each  variance  permits  the  listed 
manufacturer  to  introduce  into 
commerce  a  demonstration  laser 
product  which  is  its  particular  variety  of 
laser  light  show,  or  laser  light  show 


projector,  or  both,  assembled  and 
produced  by  the  manufacturer.  Each  of 
the  shows  has  levels  of  accessible  laser 
radiation  in  excess  of  Class  II  levels  but 
not  exceeding  those  required  to  perform 
the  intended  function  of  the  product. 
Suitable  means  of  radiation  protection 
are  provided  by  constraints  on  the 
physical  and  optical  design,  by  warnings 
in  the  user  manual  and  on  the  product, 
and  by  procedures  for  persormel  who 
will  operate  the  products.  To  associate 
uniquely  the  product  with  the  variance 
approved  for  the  manufacturer  of  that 

Approved  Variances 


product,  each  product  shall  bear  on  the 
certification  label  required  by 
§  101C  2(a))  (21  CFR  1010.2(a)  the  docket 
number  and  effective  date  of  the 
variance  as  specified  in  the  table  below. 
By  letter  to  each  manufacturer,  the 
Director  of  the  Bureau  of  Radiological 
Health  approved  the  requested 
variances.  (On  May  29, 1981,  variance 
number  81P-0077,  granted  to  Laser- 
Physics,  Ltd.,  New  York,  NY,  was 
rescinded  by  notice  from  the  Director.) 


Docket  No.  Manufacturing  organization  of  the  demonstration  laser  product 


Demonstration  laser  product 


Effective  data  of 


80P-0134 .  Bonds  International  Disclotheque,  1526  Broadway  Corp.,  1526  .  Bonds  International  Discotheque,  Laser  Light  Show  incorportmg  Aug  28.  I960...-.  Aug.  28.  1962 

Broadway,  New  York,  NY  10036.  Science  Faction  Corporation's  Model  SFC  2001  Laser  Scanning 

Systems. 

80P-01 51 Guptill  Arena,  c/o  K.  Mason  Daring,  89  Front  Street,  Marblehead,  Laser  Light  Show  incorporating  an  SFC-2002  Laser  Scanning  June  10,  1980 _ June  IQ.  1982. 

MA  01945.  System. 

80P-01 53 .  Projected  Imagery,  Inc.,  2312  Grand  Avenue,  Dalas,  TX  75215 -  Laser  Light  Show  incorporating  laser  projector  Models  MC-3,  HN-1.  June  10,  1980 _ Jin  IQ,  1982 

AP-1  and  MCG-1. 

80P-0156 .  Rarefied  Media,  Inc.,  Suite  906,  130  West  56th  Street,  New  York,  Laser  light  shows  and  the  Series  IV  Laser  Projector . June  23,  1980 _ June  23.  1982 

NY  10019. 

80P-0157 .  Image  Engineering  Corp.,  60  Aberdeen  Ave.,  Cambridge.  MA  02138....  Laser  light  shows  and  the  Model  Series  300  laser  projectors . .  Mar  27. 1981 _  June  IQ.  1982. 

80P-01 74 .  Lumiere  Laser  Products,  Inc..  7979  N  66th  Street,  Milwaukee,  Wl  Lumiere  Laser  Productions,  Inc.  Laser  Light  Shows  incorporating  the  May  20.  1981 _  Oct  30.  1982 

53223.  Lumiere  Laser  Productions  Model  L-100  Laser  Light  Show  Projec¬ 

tor. 

80P-0175 .  Laser  Group,  Inc.,  1114  Stewart  Street,  Madison,  Wl  53713 .  Laser  light  shows  incorporating  the  LCt  family,  system  WV  laser  Aug  27.  1980 _ Aug.  27. 1962. 

projectors. 

80P-0197 .  Embacadero  Corp.,  1824  Half  Street,  S.W.,  Washington,  DC.  20024...  Pier  laser  light  show  incorporating  a  Laser  Presentation's  Model  UP-  Aug  27,  1980 _ Aug  27,  1982. 

4  laser  projector. 

80P-0201 _  Mr.  Rockne  Krebs,  1428  U  Street.  N.W..  Washington,  D  C.  20009 .  Source  MOD  0043  Laser  Lght  Show  and  similar  type  laser  light  June  2  I960 _  June  2  1962 

displays  and  the  incorporated  laser  projectors. 

80P-0202 .  Laser  Spectra,  2145  Park  Drive,  Los  Angeles,  CA  90026 . — _  Spectrolaze  2000  Laser  Projector  and  the  laser  light  shows  ncorpo-  Aug.  14.  1980-..-  Aug.  14.  1962 

rating  that  projector. 

80P-0215 .  Metatron  Laser  Art,  2424  Fernwood  Ave.,  San  Jose,  CA  95128 . .  Metatron  Laser  Art  Projector  Model  Mi.  95-5K  and  the  laser  light  Feb.  26.  1981 _  Feb.  26,  1962. 

shows  incoiporating  the  projector. 

80P-0251 .  Lasers  By  Lord,  2620  A  Street,  San  Diego,  CA  92102 . .  Laser  light  shows  incorporating  the  Screen  Projector  #1  and  Over-  Aug  27,  1960 _  Aug  27,  1962 

head  Scanner  #010. 


60P-0252 . Flying  Saucer  Videotheque,  Centro  Commercial  SN-4,  Cond.  Mar-  Flying  Saucer  Videotheque  laser  light  show _ ... _  Aug.  27.  1980 _  Aug  27.  1962. 

bella  Del  Caribe,  Isla  Verde,  Puerto  Rico  99013. 

80P-0495 .  Showlasers,  Inc.,  2312  Grand  Avenue,  Dallas,  TX  75215 .  Laser  Light  Shows  Incorporating  the  Class  IV  show-lasers  Model  LPI  Feb  26,  1981 _ Feb.  28. 1883. 

Laser  Effects  Projector. 

80P-0500 .  Leisure  Associates,  Inc.,  904  Parkway,  Gatlinburg,  TN  37738 - -  System  #1  Laser  Projector  and  Planetarium  Laser  Light  Show - -  Mar.  10,  1981 _  Mar.  10,  1963. 

81  P-0001 _  Lighting  Systems  Design,  3033  N.E.  19th  Drive,  #6,  Gainsville,  FL  Laser  light  shows  incorporating  the  Model  PM  25bOAD  Lumia  Feb  26,  1961 _  Feb.  26.  1963. 

32601.  Projector  System. 

61  P-0007 .  Morrison  Planetarium,  California  Academy  of  Sciences,  Golden  Gate  Morrison  Planetarium  Laser  Light  Show  Incorporating  a  Class  lltt>  Apr.  6,  1961 _ Apr.  8,  1962. 

,  Park,  San  Francisco,  CA  94118.  Argon  Ion  Laser  Projector. 

81P-0034 . .  Chroma  Kinetics  Company,  P.O.  Box  313,  Cambridge,  MA  02141 .  Chroma  Kinetics  Laser  Light  Shows  incorporating  the  Generic  Laser  Apr.  14, 1981 _  Apr.  14, 1863. 

Projector. 

81P-0036 .  F embank  Science  Center.  156  Heaton  Park  Dr.,  N.E.,  Atlanta,  GA  Fernbank  Science  Center  Special  Effects  Laser  Projector,  FSC-L-0  Apr.  2  1981 - Apr.  2  1983. 

30307.  and  Laser  Light  Shows. 

81  P-0044 .  Laser  Art  Productions.  909  East  Trafficway  St.,  Springfield.  MO  Laser  Art  Productions  Laser  Light  Shows  incorporating  Model  Senes  Apr.  9,  1981 - Apr.  9,  1983. 

65812.  LAP265  Laser  Projector. 

81  P-0059 . .  Jeffrey  B.  Meade,  Electronic  Electrician,  5895  Nave  Street,  S.W.,  Jeffrey  B.  Meade  Orthoganal  Laser  Projector  Mode)  21568  and  Apr,  8.  1961 - Apr.  6.  1983 

Canton,  OH  44706.  Laser  Light  Shows. 

61P-0074 .  Laser  Fusion,  1966 Vi  Shenandoah  St„  Los  Angeles,  CA  90034 .  Laser  Fusion  Laser  Light  Shows  incorporating  the  Nautilus  Senes  Mar.  12  1981 _ Mar.  12  1983. 

Modular  Porjectkm  System  Model  N-2. 

81  P-0077 .  Laser-Physics,  Ltd.,  65  Wooster  St.,  New  York,  NY  10012 . . .  Laser-Physics  Laser  Light  Show  employing  550  Senes  Argon-krypton  Apr  23.  1961 _ Apr  23.  1963. 

1  Laser  Projector  System. 

81P-0078 .  Blagden  Food  and  Beverage,  Inc.,  27-31  Huntington  Ave.,  Boston,  Laser  light  shows  using  Image  Engineertng  Model  350  and  390  May  29.  1981 - May  29.  1963 

MA  021 16.  Series  Laser  Projectors. 

81P-0130 .  LASERPOINT  (of  England),  c/o  Mr.  Steve  Jander,  Consultant,  2812  LASERPOINT  laser  effects  projector  incorporated  in  laser  light  June  1. 1961 _ June  1. 1983. 

Grand  Avenue,  Dallas,  TX  75215.  shows. 

81P-0162 .  Tau  Beta  Pi  Association,  Inc.,  California  Epsilon  Chapter,  3805  Laserama  Laser  Light  Show  and  incorporated  projector.  Model  No  May  8,  1981 - Junes.  1981. 

Beoltar  Hall.  UCLA  Campus,  CA  90024.  •  1981. 


In  accordance  with  §  1010.4,  the  application  and  all  correspondence  (including  the  written  notices  of  approval  and  the 
notice  rescinding  variance  81P-0077)  on  the  various  applications  have  been  placed  on  public  display  under  the  designated 
docket  number  in  the  Dockets  Management  Branch,  Food  and  Drug  Administration  (address  above),  and  may  be  seen  in  that 
office  between  9  a.m.  and  4  p.m.,  Monday  through  Friday. 

Dated:  August  29, 1981. 

Mervin  H.  Shumate, 

Acting  Associate  Commissioner  for  Regulatory  Affairs. 

|FR  Doc.  81-24930  Filed  8-27-81:  8:45  am) 
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Consumer  Participation;  Open  Meeting 
AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  Alan  L.  Hoeting, 

District  Director,  Detroit  District  Office, 
Detroit,  Ml. 

DATE:  The  meeting  will  be  held  at  9:30 
a.m.,  Wednesday,  September  16, 1981. 
ADDRESS:  The  meeting  will  be  held  at 
the  Michigan  Consumers  Council 
Conference  Room,  414  Hollister  Bldg., 
Lansing,  MI  48933. 

FOR  FURTHER  INFORMATION  CONTACT: 

Diane  M.  Place,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
1560  East  Jefferson  St.,  Detroit,  MI  48207, 
313-226-6260. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  understanding  and  exchange 
information  between  local  consumers 
and  the  FDA  Detroit  District  Office,  and 
to  contribute  to  the  agency’s 
policymaking  decisions  on  vital  issues. 

Dated:  August  20, 1981. 

Mervin  H.  Shumate, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  81-24929  Filed  8-27-81;  8:45  am| 

BILLING  CODE  4110-08-M 

Consumer  Participation;  Notice  of 
Open  Meeting 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  William  C.  Hill,  District 
Director,  San  Francisco  District  Office, 
San  Francisco,  CA. 
date:  The  meeting  will  be  held  from  2 
p.m.  to  4  p.m.,  Thursday,  September  24, 
1981. 

address:  The  meeting  will  be  held  at 
the  Clark  County  Health  District,  625 
Shadow  Lane,  Las  Vegas,  NV  89106. 

FOR  FURTHER  INFORMATION  CONTACT: 
Connie  Y.  Saito,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
50  United  Nations  Plaza,  Rm.  518,  San 
Fancisco,  CA  94102,  415-556-2062. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 


current  and  future  health  concerns,  to 
enhance  understanding  and  exchange 
information  between  local  consumers 
and  FDA's  San  Francisco  District  Office, 
and  to  contribute  to  the  agency’s 
policymaking  decisions  on  vital  issues. 

Dated:  August  20, 1981. 

Sherwin  H.  Shumate, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  81-24928  Filed  8-27-81;  8:45  am| 

BILLING  CODE  4110-03-M 

Consumer  Participation;  Notice  of 
Open  Meeting 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice.  ^ 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  Abraham  I.  Kleks, 
District  Director,  Los  Angeles  District 
Office,  Los  Angeles,  CA. 

DATE:  The  meeting  will  be  held  from  9:30 
a.m.  to  12:30  p.m.,  Thursday,  September 
17, 1981. 

ADDRESS:  The  meeting  will  be  held  at 
Senior  Now  Generation  Programs,  102 
N.  Plumer,  Tuscon,  AZ  85719. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gordon  L.  Scott,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
1521  W.  Pico  Blvd.,  Los  Angeles,  CA 
90015,  213-688-3771. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  understanding  and  exchange 
information  between  local  consumers 
and  FDA’s  Los  Angeles  District  Office, 
and  to  contribute  to  the  agency’s 
policymaking  decisions  on  vital  issues. 

Dated:  August  20, 1981. 

Mervin  H.  Shumate, 

Acting  Associate  Commissioner  for 
Regulatory  A  ffairs. 

|FR  Doc.  81-24927  Filed  8-27-81;  8:45  am) 

BILLING  CODE  4110-03-M 

Consumer  Participation;  Notice  of 
Open  Meeting 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  Mr.  George~f. 
Gerstenberg,  District  Director,  New  York 
District  Office,  Brooklyn,  NY. 


DATE:  The  meeting  will  be  held  from  10 
a.m.  to  12  m.  on  Wednesday,  September 
23, 1981. 

ADDRESS:  The  meeting  will  be  held  at  60 
E.  42  St.,  Rm.,  2446,  New  York,  NY  10165. 
FOR  FURTHER  INFORMATION  CONTACT: 

Alicia  Martinez,  Consumer  Affairs 
Officer,  Carolyn  L.  Hommel,  Consumer 
Affairs  Technician,  Food  and  Drug 
Administration,  850  Third  Ave., 

Brooklyn,  NY  11232,  212-905-5043. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  understanding  and  exchange 
information  between  local  consumers 
and  FDA’s  New  York  District  Office, 
and  to  contribute  to  the  agency’s 
policymaking  decisions  on  vital  issues. 

Dated:  August  20, 1981. 

Mervin  H.  Shumate, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  81-24926  Filed  8-27-81;  8:45  am) 

BILLING  CODE  4110-03-M 

Consumer  Participation;  Notice  of 
Open  Meeting 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  Henry  P.  Roberts, 
District  Director,  Minneapolis  District 
Office,  Minneapolis,  MN. 
date:  The  meeting  will  be  held  from  9:30 
a.m.  to  11  a.m.,  Tuesday,  September  15, 
1981. 

ADDRESS:  The  meeting  will  be  held  at 
the  Northwest  Health  Center,  7630  W. 
Mill  Rd.,  Milwaukee,  WI. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Elyn  Bahlert,  Consumer  Affairs 
Officer,  Lewis  Center  Bldg.,  615  East 
Michigan,  Milwaukee,  WI  53202,  414- 
291-3094. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  the  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  understanding  and  exchange 
information  between  local  consumers 
and  the  FDA's  Minneapolis  District 
Office,  and  to  contribute  to  the  agency’s 
policymaking  decisions  on  vital  issues. 
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Dated:  August  20, 1981. 

Mervin  H.  Shumate, 

Acting  Associate  Commissioner  for 
Regulatory  A  ffairs. 

(FR  Doc.  81-24925  Filed  8-27-81: 8:45  am) 

BILLING  CODE  4110-03-M 

Consumer  Participation;  Notice  of 
Open  Meeting 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  William  C.  Hill,  District 
Director,  San  Francisco  District  Office, 
San  Francisco,  CA. 

DATE:  The  meeting  will  be  held  from  1 
p.m.  to  3  p.m.,  Tuesday,  September  29, 
1981. 

ADDRESS:  The  meeting  will  be  held  at 
the  Food  and  Drug  Administration,  50 
United  Nations  Plaza,  Rm.  546,  San 
Francisco,  CA  94102. 

FOR  FURTHER  INFORMATION  CONTACT: 
Camilla  Gray,  Consumer  Affairs  Officer, 
Food  and  Drug  Administration,  50 
United  Nations  Plaza,  Rm.  518,  San 
Francisco,  CA  94102, 415-556-2062 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  understanding  and  exchange 
information  between  local  consumers 
and  FDA’s  San  Francisco  District  Office, 
and  to  contribute  to  the  agency’s 
policymaking  decisions  on  vital  issues. 

Dated:  August  20, 1981. 

Mervin  H.  Shumate, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  81-24924  Filed  8-27-81;  8:45  am|. 

BILLING  CODE  411(H>3-M 

Consumer  Participation;  Notice  of 
Open  Meeting 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  Frederick  R.  Carlson, 
District  Director,  Boston  District  Office, 
Boston,  MA. 

date:  The  meeting  will  be  held  from  10 
a.m.  to  12:30  p.m.,  Friday,  September  25, 
1981. 

ADDRESS:  The  meeting  will  be  held  a( 
the  Deeds  and  Probate  Bldg.,  Conference 
Rm..  Railroad  Ave.,  Barnstable,  MA 
02630. 


FOR  FURTHER  INFORMATION  CONTACT: 

Yolan  L.  Harsanyi,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
585  Commercial  St.,  Boston,  MA  02109, 
617-223-5857. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  understanding  and  exchange 
information  between  local  consumers 
and  the  FDA’s  Boston  District  Office, 
and  to  contribute  to  the  agency’s 
policymaking  decisions  on  vital  issues. 

Dated:  August  20, 1981. 

Mervin  H.  Shumate, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  81-24923  Filed  8-27-81;  8:45  amj 

BILLING  CODE  4110-03-M 

[Docket  No.  75G-0296] 

Olin  Chemicals;  Withdrawal  of  Petition 
for  Affirmation  of  GRAS  Status 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  announces  the 
withdrawal  without  prejudice  of  the 
petition  proposing  affirmation  that 
calcium  hypochlorite  for  use  in  potable 
water  for  washing  fresh  fruits  and 
vegetables  is  generallv  recognized  as 
safe  (GRAS). 

FOR  FUTHER  INFORMATION  CONTACT: 

John  H.  Dawson,  Bureau  of  Foods  (HFF- 
335),  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington,  DC  20204,  202- 
426-8950. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (Sec.  409(b),  72  Stat.  1786  (21  U.S.C. 
348(b))),  the  following  notice  is  issued: 

In  accordance  with  §  171.7  Withdrawal 
of  petition  without  prejudice  (21  C.FR 
171.7),  of  the  procedural  food  additive 
regulations,  Olin  Chemicals,  120  Long 
Ridge  Rd.,  Stamford,  CT  06904,  has 
withdrawn  its  petition  (GRASP  3G0027), 
notice  of  which  was  published  in  the 
Federal  Register  of  October  10, 1975  (40 
FR  47817)  proposing  that  calcium 
hypochlorite  for  use  in  potable  water  for 
washing  fresh  Fruits  and  vegetables  is 
generally  recognized  as  safe  (GRAS). 

Dated:  August  17, 1981.  ‘ 

Sanford  A.  Miller, 

Director,  Bureau  of  Foods. 

|FR  Doc.  81-24921  Filed  8-27-81;  8:45  am) 

BILLING  CODE  4110-03-M 


[Docket  No.  81G-0243] 

Olin  Chemicals;  Withdrawal  of  Petition 
for  GRAS  Affirmation 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  announces  the 
withdrawal  without  prejudice  of  the 
petition  (GRASP  2G0004)  proposing 
affirmation  that  0.5  part  per  million 
(ppm)  calcium  hypochlorite  used  in  live 
oyster-conditioning  water  is  generally 
recognized  as  safe  (GRAS). 

FOR  FURTHER  INFORMATION  CONTACT. 
John  H.  Dawson,  Bureau  of  Foods  (HFF- 
335),  Food  and  Drug  Administration,  200 
C  St.  SW..  Washington.  DC  20204,  202- 
426-8950. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b).  72  Stat.  1786  (21  U.S.C. 
348(b))),  the  following  notice  is  issued: 

In  accordance  with  §  171.7  Withdrawal 
of  petition  without  prejudice  (21  CFR 
171.7)  of  the  procedural  food  additive 
regulations,  Olin  Chemicals,  120  Long 
Ridge  Rd.,  Stamford.  CT  06904,  has 
withdrawn  its  petition  (GRASP  2G0004), 
notice  of  which  was  published  in  the 
Federal  Register  of  March  7, 1973  (38  FR 
6215)  proposing  that  0.5  part  per  million 
(ppm)  calcium  hypochlorite  used  in  live 
oyster-conditioning  water  is  generally 
recognized  as  safe  (GRAS). 

Dated:  August  17. 1981. 

Sanford  A.  Miller, 

Director.  Bureau  of  Foods. 

(FR  Doc.  81-24922  Filed  8-27-81;  8:45  am| 

BILLING  CODE  4110-03-M 

[Docket  No.  81F-01781 

R.  T.  Vanderbilt  Co.,  Inc.;  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  that  R. 
T.  Vanderbilt  Co.,  Inc.,  has  Bled  a 
petition  to  change  the  name 
‘ 1  dipen  t  a  me  thylene  thiuram  tetrasulfide” 
to  “dipentamethylenethiuram  ' 
hexasulfide”  under  21  CFR 
177.2600(c)(4)(ii)(6)  of  the  food  additive 
regulations. 

FOR  FURTHER  INFORMATION  CONTACT!  ; 

Blondell  Anderson,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  200  C  St.,  SW., 
Washington.  DC  20204,  202-472-5740. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat  1786  (21 
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U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP 1B3560)  has  been  filed  by 
R.  T.  Vanderbilt  Co.,  Inc.,  30  Winfield 
St.,  Norwalk,  CT  06855,  to  change  the 
name  “dipentamethylenethiuram 
tetrasulfide”  to 

“dipentamethylenethiuram  hexasulfide” 
under  paragraph  (c)(4)(ii)(6)  of 
§  177.2600  Rubber  articles  intended  for 
repeated  use  (21  CFR 
177.2600(c)(4)(ii)(6)).  A  different 
chemical  stucture  has  been  identified 
using  advanced  analytical  techniques. 
There  is  no  change  in  the  composition  of 
the  product. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency’s 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11, 
1979;  44  FR  71742). 

Dated:  August  17, 1981 . 

Sanford  A.  Miller, 

Director,  Bureau  of  Foods. 

(FR  Doc.  81-24920  Filed  8-27-81: 8:45  am| 

BILLING  CODE  4110-03-M 


[Docket  No.  81N-0253] 

Skull  X-Ray  Referral  Criteria  Panel; 
Meeting 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  meeting  of  the  Skull  X-Ray 
Referral  Criteria  Panel.  Convened  by  the 
University  of  California  at  San 
Francisco,  this  panel  is  provided 
logistical  support  by  FDA.  This  notice 
gives  methods  for  interested  persons  to 
submit  written  data  and  views  to  the 
panel,  to  participate  in  open  sessions  of 
the  meeting,  and  to  review  the  report  of 
the  panel. 

DATES:  Open  sessions:  September  14, 
1981,  8:30  a.m.  to  10  a.m.  and  September 
15, 1981,  8:30  a.m.  to  10  a.m.;  closed 
sessions:  September  14. 1981, 10:15  a.m. 
to  4:30  p.m.  and  September  15, 1981, 
10:30  a.m.  to  12  noon. 

ADDRESSES:  The  Panel  meeting  will  be 
held  at  the  Bethesda  Marriot  Hotel,  2 
Pooks  Hill  Rd.,  Bethesda,  MD,  301-897- 
9400.  The  panel  report  may  be  reviewed 
at  the  Dockets  Management  Branch 
(formerly  the  Hearing  Clerk’s  office) 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 


FOR  FURTHER  INFORMATION  CONTACT: 

Philip  M.  McClean,  Bureau  of 
Radiological  Health  (HFX-76),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4600. 
SUPPLEMENTARY  INFORMATION*.  Through 
the  Bureau  of  Radiological  Health,  FDA 
conducts  and  supports  research, 
training,  and  other  activities  to  minimize 
unproductive  radiation  exposure  from 
diagnostic  radiological  examinations. 

One  possible  source  of  unproductive 
radiation  exposure  is  radiological 
examinations  that  are  not  likely  to  affect 
patient  management.  To  minimize 
requests  for  ineffective  examinations,  it 
is  important  that  the  referring  physician 
have  up-to-date  information  about  when 
a  given  radiological  study  is  likely  to 
provide  needed  diagnostic  information. 
This  information,  which  can  take  the 
form  of  decision  guides  based  on  patient 
signs,  symptoms,  or  history,  is  termed 
here  “referral  criteria.” 

Under  one  part  of  a  program  designed 
to  facilitate  the  development  and  testing 
by  the  medical  profession  of  referral 
criteria  for  diagnostic  radiological 
examinations,  FDA  provides  logistical 
support  through  a  contractor  for  the 
convening  of  small  panels  of  clinical  and 
scientific  experts  to  formulate  draft 
referral  criteria  or  statements  of  use.  A 
detailed  description  of  the  X-ray  referral 
criteria  development  process  was 
published  in  the  Federal  Register  of  June 
9, 1981  (46  FR  30568). 

This  is  the  first  meeting  of  the  Skull  X- 
Ray  Referral  Criteria  Panel.  The  meeting 
is  being  called  to  assess  the  existing 
state  of  knowledge  regarding  the  use  of 
plain  skull  radiography  following  head 
trauma  and  to  discuss  several 
approaches  toward  developing  referral 
criteria  for  this  examination.  Persons 
interested  in  specific  agenda  items  to  be 
discussed  in  open  session  may 
determine  from  the  contact  person  the 
approximate  time  of  discussion. 

Interested  persons  may  submit  written 
data  and  views  to  the  panel.  Any 
interested  person  who  wishes  to  request 
time  for  oral  presentations  during  the 
open  portion  of  the  meeting  should 
inform  the  contact  person  listed  above, 
either  orally  or  in  writing,  before  the 
meeting.  Any  person  attending  the 
meeting  who  does  not  in  advance  of  the 
meeting  request  time  will  be  permitted 
to  make  an  oral  presentation  at  the 
conclusion  of  the  open  portion,  if  time 
permits,  at  the  chairperson’s  discretion. 

A  list  of  committee  members  and  the 
meeting  agenda  or  the  report  of  the 
panel  meeting  may  be  reviewed  at  the 
Dockets  Management  Branch  (address 
above),  between  9  a.m.  and  4  p.m., 
Monday  through  Friday.  The  report  of 


the  panel  meeting  will  contain  minutes 
of  the  open  session,  copies  of  written 
data  and  views  submitted  to  the  panel 
in  open  session,  and  summaries  of  the 
closed  sessions. 

Dated:  August  20, 1981. 

Mervin  H.  Shumate, 

Acting  Associate  Commissioner  for 
Regulatory  A  ffairs. 

|FR  Doc.  81-24919  Filed  8-24-81;  8:45  am) 

BILLING  CODE  4110-03-M 


Social  Security  Administration 

Reallotment  of  Funds  for  1981;  Low 
Income  Energy  Assistance  Program 

AGENCY:  Social  Security  Administration, 
HHS. 

REF:  Federal  Register/ Vol.  46,  No.  134/ 
July  14, 1981. 

ACTION:  Notice  of  final  determination  of 
funds  available  for  reallotment  and  the 
amount  by  which  each  State  and  tribal 
allotment  will  be  reduced  or  increased. 

State  and  Tribal  allotments  to  be 
reduced. 

The  chart  below  shows  the  States  and 
Tribes  whose  original  allotment  will  be 
reduced  and  the  amount  of  reduction. 


State 

Original 

allotment 

Amount  of 
reduction 

New 

allotment 

Alaska . 

$9,623,855 

$2,500,000 

$7,123,855 

Iowa . 

32,674,799 

4,500,000 

28,174,799 

Missouri....- . 

40,673,651 

4,400,000 

36,273,651 

Nebraska . 

16,158,946 

3,000,000 

13,158,946 

North  Oakota . 

14,016,247 

5,000,000 

9,016,247 

Washington . „... 

35,951,971 

3,000,000 

32,951,971 

Wisconsin . - . 

62,694,479 

3,500,000 

59,194,479 

Wyoming . 

5,247,030 

1,893,874 

3,353,156 

Original 

Amount  of 

New 

allotment 

reduction 

allotment 

Devils  Lake 

Sioux . 

$245,284 

$24,921 

$220,363 

Puyallup . 

232,322 

72,322 

160,000 

Sauk-Suiattle . 

58,638 

42,318 

16,320 

Standing  Hock . 

436,737 

165,000 

271,737 

Ute . 

137,239 

39,538 

97,701 

Three  affiliated 

tribes . 

263,505 

37,474 

226,031 

States  and  Tribal  allotments  to  be 
increased. 

The  chart  below  shows  the  States  and 
Tribes  whose  original  allotment  will  be 
increased  and  the  amount  of  increase. 


Original  Amount  of  New 
allotment  Increase  allotment 


Florida .  $23,855,973  $1,120,004  $24,975,977 

Maine .  23,833,718  2,734,438  26,568,156 

Massachusetts .  73,591,153  6,200,000  79,791,153 

Michigan . _■  96,675,763  11.091,595  107,767,358 

Mississippi _  12,925,992  500,000  13,425,992 

Oklahoma . .  13,858,662  1,589,915  15,448,567 

South  Carolina .  11,974,035  1,373,783  13,347,818 

Virginia . .  34,313,289  3:346,146  37,659.435 
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Original  Amount  of  New 
allotment  increase  allotment 


Navajo .  *1.635.439  $148,000  $1,783,439 

Turtle  Mt  Band 

ol  Chippewa .  742.861  71.284  814.145 


Dated:  August  25. 1981. 

Robert ).  Myers, 

Acting  Commissioner  of  Social  Security. 

|FR  Doc  8,-25268  Filed  8-27-81: 8:45  am) 

BILUNG  CODE  41NH)7-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[AA-282971 

Alaska  Native  Claims  Selection 

The  document  entitled  “Terms  and 
Conditions  for  Land  Consolidation  and 
Management  in  the  Cook  Inlet  Area” 
was  ratified  by  Public  Law  (Pub.  L.)  94- 
204  (89  Stat.  1145, 1151)  on  January  2, 

1976,  and  clarified  on  August  31, 1976. 
Section  II  of  the  Terms  and  Conditions 
authorized  reconveyance  by  the  United 
States  to  Cook  Inlet  Region,  Inc.,  of 
lands  conveyed  by  the  State  of  Alaska 
to  the  United  States.  On  November  15, 

1977.  Sec.  3(a)  of  Pub.  L.  95-178  (91  Stat. 
1369)  authorized  the  Secretary  of  the 
Interior  to  identify  and  reserve  within 
two  years  after  initial  conveyance  of 
such  lands  to  Cook  Inlet  Region,  Inc., 
any  easement  he  could  have  lawfully 
reserved  prior  to  conveyance  and  to 
issue  immediately  thereafter  a  revised 
conveyance  reflecting  such  reservation. 

On  August  30, 1979,  Patent  No.  50-79- 
0138  and  Interim  Conveyance  No.  230 
were  issued  to  Cook  Inlet  Region,  Inc., 
for  the  surface  and  subsurface  estates  of 
lands  conveyed  to  the  United  States  by 
the  State  of  Alaska.  The  lands  were 
conveyed  pursuant  to  Secs.  14(e)  and 
22(j)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  (43 
U.S.C.  1601, 1613(e),  1621(j))  (ANCSA), 
and  Sec.  12(c)  of  Pub.  L.  94-204  (89  Stat. 
1145, 1152),  as  amended  by  Sec.  3(a)  of 
Pub.  L.  95-178  (91  Stat.  1369),  and  are 
described  as  follows: 

Patent  No.  50-79-0138  of  August  30.  1979 
Seward  Meridian,  Alaska  (Surveyed) 

T  1  N..  R.  13  W. 

Sec.  22.  lot  1; 

Sec.  33.  lot  5; 

Sec.  35.  WANEA,  EViNWVi.  S  ASEA. 
Containing  243.78  acres. 

T.  2  N..  R.  12  W. 

Sec.  36.  all. 

Containing  640  acres. 

T.  4  N..  R.  11  W. 

Sec.  17.  all; 

Sec.  18.  lots  1.  2.  3,  and  4,  EV*.  E  AW  A: 
Sec.  19,  lots  1,  2,  3,  and  4,  EVfe,  EAWA: 
Sec.  30.  lots  1.  2,  3.  and  4,  E'/a,  EAWA; 
Sec.  31.  tots  1.  2.  3.  and  4.  EA.  E'/feW'/a: 
Containing  3,072.36  acres. 

T.  5  N..  R.  10  W. 

Sec.  1.  lots  1,  2, 4,  and  6,  S'/aNE'A; 

Sec.  2,  lots  1,  2.  3,  and  4.  SANW  A.  SWA: 
Sec.  3.  lots  1.  2.  3,  and  4.  SANA,  S'/a: 

Sec.  4.  lots  1  and  6,  SANEA,  SWANWA. 

N'/aS'/a,  SEASEVi; 

Sec.  5.  SE  ANE  A.  EASEA; 

Sec.  8.  NE  ANE  A; 

Sec.  9.  lots  1  and  2.  EANEA.  SW  ANE  A. 
NWANWA: 


Sec.  11.  NA.  NASEA: 

Sec.  12,  WVaNWy4.  NW'ASW'A.  E'/aSE'A, 
E  AW  ASEA. 

Containing  2,683.04  acres. 

T.  5  N..  R.  11  W.  / 

Sec.  31,  EANEA.  SEy4SE'A: 

Secs.  32  and  33.  all. 

Containing  1.400  acres. 

T.  6  N..  R.  11  W. 

Sec.  24,  E'/aNEWi.  EAW  ANEA.  NE'ASE'A. 

E'/aNW'ASEy*. 

Containing  180  acres. 

T.  7  N.,  R.  11  W. 

Sec.  2.  lots  1,  2.  and  7.  SW'ANE'A, 
E'/aSW'A.  SEA; 

Sec.  8,  lot  3. 

Containing  370.98  acres. 

T.  8  N„  R.  10  W. 

Sec.  30,  lots  6.  7. 8.  9. 10  and  11.  E’/aSW'A. 

E'/aSE'A.  NW  ASEA.  NASWASEA. 
Containing  301.47  acres. 

T.  8  N.,  R.  11  W. 

Sec.  25,  lots  1.  2,  3.  4.  20.  and  21 
SE'ANWy«NEy4.  NEViSW VtNE y«. 
SASWANEA.  SEANEA.  S'/aS'/aSWA, 
SE'A: 

Sec.  33.  lot  22:. 

Sec.  35,  lots  1.  2.  29.  38.  39.  40.  41.  42.  50,  51, 
54,  55.  56.  61.  and  63  SW'ANW'ASE'A, 
sw>ASEy4.  syaSEy.SE 'A: 

Sec.  36.  lots  1.  2.  3.  4.  9. 10.  and  11.  E'/aE'/a, 
NW'ANEy.,  NEyiNW'A. 

Containing  947.85  acres. 

T.  1  S.,  R.  13  W. 

Sec.  3.  SWyiNE'A: 

Sec.  10,  swa,  Ny2SEy4: 

Sec.  15.  W'/aW'/aNWy..  WyaSW'A; 

Sec.  16,  E'/a.  SWy4: 

Sec.  21,  Eya.  SW'A: 

Sec.  22,  W  AWA; 

Sec.  27.  NW'ANWy.: 

Sec.  28,  NANA: 

Sec.  29.  SW'ASEy.; 

Sec.  30,  lots  2.  3.  and  4.  S'/aNE'A, 

'  SE'ANW'A.  EVaSW'A: 

Sec.  31,  lot  2.  Wy2NEy.,  EMiNWy.; 

Sec.  32.  NWANEA. 

Containing  2.288.09  acres. 

T.  1  S..  R.  14  W. 

Sec.  24,  SWy4NE'A,  NE'ASWy4.  SE'A: 

Sec.  25,  NE'A,  E  ANW'A.  SW'ANW'A: 

Sec.  36.  all. 

Containing  1.160  acres. 

T.  2  S..  R.  14  W. 

Sec.  13,  W  ASW'A:. 

Sec.  14.  E'/a.  EANW'A.  NW 'ANW'A; 

Sec.  15.  SANEy»,  EASEA; 

Sec.  16.  E ASW'A.  SE'A: 

Sec.  21.  SE'ANE'A.  NW'ANW'A.  SE'A: 
Sec.  23.  EA,  W'/aSWy4; 

Sec.  24  and  25.  all; 

Sec.  26,  E'/aE  ANE'A.  E'/aNE'ASE'A. 
S'/aSE'A' 

Sec.  27.  E  ANE'A.  SW'ANE'A.  W'/aNW'A. 

SE'ANW'A.  NE 'ASW'A.  N'/aSEyi: 

Sec.  34.  E  ANE'A.  SWy4NWy4.  N  ASW'A. 
SE'A; 

Sec.  35.  all: 

Sec.  36,  NE'ANEA.  SANA.SA. 
Containing  4.860  acres. 

T.  3  S.,  R.  14  W. 

Sec.  16.  NA. 

Containing  320  acres. 

T.  3  S..  R.  15  W. 

Sec.  36.  E  ASEy4.  NWASEV4. 

Containing  120  acres. 

T.  4  S..  R.  12  W. 

Secs.  33,  34.  and  35.  all., 

Containing  1.920  acres. 

T.  4  S..  R.  14  W. 

Sec.  16.  SASWy4.  SWASEA; 

Sec.  17,  E'/aSEyiNEyi. 

Containing  140  acres. 

T.  4  S.,  R.  15  W. 

Sec.  36.  EA.  EANWy«,  SASW  A.. 
Containing  480  acres. 


T.  5  S.,  R.  12  W. 

Sec.  1,  lots  3  and  4.  S  ANWA.  SA: 

Sec.  2,  lots  1.  2.  and  4.  S  ANEVW. 

SW'ANWA.  WASWA.  SEA: 

Sec.  3.  lots  1.  2.  3.  and  4.  SANA.  SA: 

Sec.  4.  lots  1.  2.  3.  and  4.  SANA.  SA: 

Sec.  5,  lots  1.  2.  3.  and  4.  SANA.  SA: 

Sec.  9.  E  A; 

Sec.  10,  NANA.  SEANEA.  SWANWA. 

SWA.  EASEA: 

Sec.  11.  EA,  W  AWA: 

Sec.  12.  W  A: 

Sec.  16.  all: 

Sec.  21.  NANWA; 

Sec.  22.  NWANEA. 

Containing  5.241.93  acres. 

T.  5  S.,  R.  13  W. 

Sec.  1.  lots  1.  2.  3.  and  4.  SANA.  SA: 

Sec.  4.  lots  3  and  4.  S ANW A.  SWA: 

Sec.  5.  lots  1.  2.  3.  and  4.  SANA.  SA: 

Sec.  6,  lots  1.  2.  3. 4.  5. 6.  and  7.  SANEV*. 

SEANWy.,  EASWA.  SEA: 

Sec.  7,  lots  1.  2.  3.  and  4.  EA.  EAWA: 

Sec.  8,  NA: 

See.  12.  all. 

Containing  3.  768.44  acres. 

T.  5  S.,  R.  14  W. 

Sec.  2,  SEANW  A: 

Sec.  8.  SWASWA; 

Sec.  14.  EA.  NEANWA; 

Sec.  16.  all; 

Sec.  36,  NEA.  NANWA.  EASEy*. 
Containing  1.400  acres. 

T.  5  S.,  R.  15  W. 

Sec.  1.  SEASWA.  N  ASEA: 

Sec.  2,  WANEA.  NEASEA: 

-  Sec.  13.  SEANW  A. 

Containing  280  acres. 

T.  6  S..  R.  14  W. 

Sec.  2,  S ANW  ANE ASEA.  SWANEASE 
A.  NW  ASEANEASEA.  SASEANE 
ASEA.  SANE  ANW  ASEA. 
SEANWASEA: 

Sec.  16.  lots  3  and  4. 

Containing  133.58  acres. 

Aggregating  31.951.52  acres. 

Interim  Conveyance  No.  230  of  August  30. 
1979 

Seward  Meridian.  Alaska  (Surveyed) 

T.  1  N..  R.  11  W. 

Those  portions  of  Tract  A  more  particularly 
described  as  (protracted|: 

Sec.  5,  E A.  EAWA.  excluding  ASLS  76-15. 

Tract  E  of  ASLS  77-133.  and  lake; 

Sec.  7.  N  ASW'A: 

Sec.  8.  NEA.  excluding  ASLS  75-122. 

Tracts  A  and  B  of  ASLS  78-8.  ADL  leases 
44561.  44585.  47083.  47084.  and  59740.  and 
lake. 

Containing  approximately  636.34  acres. 

T.  1  N.,  R.  12  W. 

Sec.  1,  lots  3  and  4.  S  ANW  A: 

Sec.  2,  lots  1.  2.  and  3.  SANE  Vi.  SEANEV*, 
EASWA.  SEA: 

Sec.  3.  lots  3  and  4.  S ANWV«.  SWA: 

Sec.  4,  SEy»; 

Sec.  5.  lot  1.  SE'ANEA.  SWANWA. 

WASEANWA.  EASEA: 

Sec.  9.  EANW'A.  SWA; 

Sec.  10.  WANEA.  EAWA.  SW  ASWy*. 

NWASEA: 

Sec.  11,  EAEA: 

Sec.  16.  SA: 

Sec.  17.  SWASWA: 

Those  portions  of  Tract  A  more  particularly 
described  as  (protracted): 

Sec.  12.  SE'A: 

Sec.  13.  EA.  EAWA: 

Sec.  14,  W AWA. 

Containing  approximately  3.221.72  acres. 

T.  2  N..  R.  11  W. 

Those  portions  of  Tract  A  more  particularly 
described  as  (protracted): 

Sec.  19,  SA: 

Sec.  20.  NWA.  SA: 
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Secs.  29  and  30,  all; 

Sec.  32,  all,  excluding  Tracts  A,  B,  C,  and  D 
of  ASLS  77-133,  ADL  lease  41046,  and 
lake. 

Containing  approximately  2,658.23  acres. 

T.  3  N„  R.  12  W. 

Sec.  16,  lots  3  and  17  of  Block  1,  Cohoe 
Alaska  Subdivision. 

Containing  approximately  4.113  acres. 

T.  5  N..  R.  8  W. 

Sec.  1,  lots  1,  2,  3,  and  4; 

Sec.  2,  lots  3  and  4; 

Sec.  3.  SViSWy«.  SE'A; 

Sec.  4,  lots  1,  2,  3,  and  4,  SV2NV2,  S'/z; 

Sec.  5,  lot  1,  SE'ANE'A,  E'/zSW'A,  SE'A; 

Sec.  6,  lots  3,  4,  5,  and  10,  SE'ANW'A; 

Sec.  8,  E'/a,  E'ASW'A; 

Sec.  9,  SE'ANE'A,  NW'ANWtA,  E'/iSWlA, 
VWzSE'A; 

Sec.  16,  E'A,  E'/zW'/z,  NW'ANW'A; 

Sec.  17,  N'ANE'A; 

Sec.  21,  lots  2, 13.  and  14; 

Sec.  22,  lots  2  and  3; 

Sec.  23,  E Vi; 

Sec.  25,  lots  1,  2,  and  3,  NE'ANE'A,  S'AN'/z, 
N'AS'/a,  E'ASW'ASW'A, 

NW 'ASW'ASW 'A,  N'ASW 'ASW 'ASW 'A. 
SE‘ASWy4,  S'/zSE'A; 

Sec.  26,  lots  2  and  3,  NEV4NW/4; 

Sec.  27,  W/2SWA; 

Sec.  28,  lots  1,  2,  3,  4,  5,  6,  7,  8,  and  9, 

S 'A  NE'A,  NW'ANW'A,  SEViSW 'A,  SE'A; 

Sec.  29,  NE'A,  NE'ASE'A; 

Sec.  32,  lots  1,  2,  4,  5,  and  6,  NW'ANW'A. 
excluding  lake; 

Sec.  33,  lot  1,  E'A,  E'ANW'A,  SW'ANW'A, 
SW'A; 

Sec.  34,  W'ANW'A,  SE'A; 

Sec.  35,  lots  10  and  13,  lot  16,  excluding 
ADL  #54351,  lot  17,  excluding  ADL 
#40108,  lots  18, 19,  20,  21,  and  22,  NW  ‘A, 
S'ASE'A; 

Sec.  36,  lots  5  and  7,  lot  6,  excluding  ADL 
#00206,  E'ANE'A,  NWViNE'A,  S'/zSW'A. 

Containing  approximately  6,377.41  acres. 

T.  5  N„  R.  9  W. 

Sec.  6,  lots  2,  3,  5,  6,  and  7,  SWViNE'A, 
E'ASWK.  SEy4; 

Sec.  7,  lots  1  and  2,  NE'A,  E'ANW'A, 
NE'ASE'A: 

Sec.  8.  W'ANWVi,  NWVtSW'A,  including 
Tracts  A  and  B  of  ASLS  75-108; 

Sec.  9,  SEy4NE‘ASEy4,  northerly  of  the 
Sterling  Highway  right-of-way; 

Sec.  16,  E'ANE'A,  SWy4NE‘A,  W'ANWy*, 
SV2; 

Sec.  28.  W'ANW'A.  SE'A  NW'A; 

Sec.  32,  lots  1,  2,  5,  6,  and  7,  NViNE'A. 
E'ANW'A,  SW'ANW'A,  NW'ASW'A; 

Sec.  34,  all. 

Containing  approximately  2,574.99  acres. 

T.  2  S..  R.  11  W. 

Those  portions  of  Tract  A  more  particularly 

described  as  (protracted): 

Secs.  19  and  20,  all; 

Secs.  29  and  30,  all. 

Containing  approximately  2,514  acres. 

T.  2  S„  R.  13  W. 

Those  portions  of  the  surveyed  township 

more  particularly  described  as  (protracted); 

Secs.  21  to  24,  inclusive,  all; 

Secs.  27,  28,  and  29,  all; 

Secs.  32  and  33,  all. 

Containing  approximately  5,760  acres. 

T.  2  S..  R.  13  W. 

Sec.  3,  W'ASW'A; 

Sec.  4.  NE'ASE'A; 

Sec.  5,  lots  2,  3,  and  4; 

Sec.  8,  W'ASW 'ANWyt. 

Those  portions  of  Tract  A  npore  particularly 

described  as  (protracted): 

Secs.  34  and  35,  all. 


Containing  approximately  1,540.30  acres. 
T;»S.,  R.  11  W. 

That  portion  of  Tract  A  more  particularly 
described  as  (protracted): 

Sec.  13,  all,  excluding  U.S.  Survey  No.  3028. 
Containing  approximately  635  acres. 

T.  3  S„  R.  12  W. 

Those  portions  of  the  surveyed  township 
more  particularly  described  as  (protracted): 
Secs.  4  and  5.  all. 

Containing  approximately  1,280  acres. 

T.  3  S.,  R.  13  W. 

Those  portions  of  the  surveyed  township 
more  particularly  described  as  (protracted); 
Sec.  2,  all; 

Sec.  3,  SE'A; 

Sec.  5,  all; 

Secs.  8,  9,  and  10,  all; 

Sec.  16  to  20,  inclusive,  all. 

Containing  approximately  6,' 530  acres. 

T.  4  S.,  R.  11  W. 

Those  portions  of  Tract  A  more  particularly 
described  as  (protracted): 

Sec.  11,  N'A,  N'AS'A,  S'/a  SW'A, 

SW'ASE'A: 

Sec.  14,  W'/aE'/aNW'A,  W'/aNW'A; 

Sec.  23,  W'/aNW'A; 

Sec.  33,  S'/aSWyi; 

Sec.  35,  all,  excluding  U.S.  Survey  No.  3610, 
U.S.  Survey  No.  480.2,  Tracts  A,  B,  C,  and 
D,  of  ASLS  73-5,  ADL  55932,  ADL  leases 
50689,  50877,  and  57343,  and  Kachemak 
Bay. 

Containing  approximately  1,217  acres. 

T.  4.S.,  R.  13  W. 

Sec.  31,  lots  1,  2,  and  3,  SE'A  of  lot  4,  NE'A, 
wya  E'/a  NW'A.  NEVtSW'A, 

E'/aSE  'ASW  'A,  SW  'ASE'ASW  'A, 

NyaSEy4; 

Secs.  32,  33,  and  34,  all. 

Containing  approximately  2,400.10  acres. 
Aggregating  approximately  37,349.203 
acres. 

The  above  description  does  not 
include  those  lands  removed  by  the 
State  of  Alaska’s  Correction  Deed  of 
Title  accepted  by  the  United  States  on 
March  12, 1981. 

Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S:C.  1601, 
1616(b)),  the  following  public  easements, 
referenced  by  easement  identification 
number  (EIN)  on  the  easement  maps 
attached  to  this  document,  copies  of 
which  will  be  found  in  case  file  AA- 
29128,  are  reserved  to  the  United  States. 
All  easements  are  subject  to  applicable 
Federal,  State,  or  Municipal  Corporation 
regulation.  The  following  is  a  listing  of 
uses  allowed  for  each  type  of  easement. 
Any  uses  which  are  not  specifically 
listed  are  prohibited. 

25  Foot  Trail — The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are;  travel  by  foot,  dogsled,  animals, 
snowmobiles,  two  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
(less  than  3,000  lbs.  Gross  Vehicle 
Weight(GVW)). 

50  Foot  Trail — The  uses  allowed  on  a 
fifty  (50)  foot  wide  trail  easement  are; 
travel  by  foot,  dogsled,  animals, 
snowmobiles,  two  and  three-wheel 
vehicles,  small,  and  large  all-terrain 
vehicles,  track  vehicles  and  four-wheel 
drive  vehicles. 


60  Foot  Road— The  uses  allowed  on  a 
sixty  (60)  foot  wide  road  easement  are: 
travel  by  foot,  dogsled,  animals, 
snowmobiles,  two  and  three-wheel 
vehicles,  small,  and  large  all-terrain 
vehicles,  track  vehicles,  four-wheel 
drive  vehicles,  automobiles,  and  trucks. 

100  Foot  Proposed  Road — The  uses 
allowed  on  a  one-hundred  (100)  foot 
wide  road  easement  are:  travel  by  foot, 
dogsled,  animals,  snowmobiles,  two  and 
three-wheel  vehicles,  small,  and  large 
all-terrain  vehicles,  track  vehicles,  four- 
wheel  drive  vehicles,  automobiles,  and 
trucks.  All  roads  in  this  category  must 
be  proposed  for  construction  within  a 
five-year  period.  If  the  road  is  not 
constructed,  the  easement  will  be 
reduced  to  a  twenty-five  (25)  foot  wide 
trail  and  the  uses  will  be  consistent  with 
the  trail  width.  If  after  the  road  has  been 
constructed  a  lesser  width  is  sufficient 
to  accommodate  the  road,  the  easement 
shall  be  reduced  to  a  sixty  (60)  foot  wide 
easement. 

a.  (EIN  3  C5)  An  easment  sixty  (60) 
feet  in  width  for  an  existing  road 
traversing  Sec.  33,  T.  4  S„  R.  11  W„ 
Seward  Meridian.  The  uses  allowed  are 
those  listed  above  for  a  sixty  (60)  foot 
wide  road  easement. 

b.  (EIN  8  D9,  C5)  An  easement  fifty 
(50)  feet  in  width  for  an  existing  trail 
beginning  at  the  Sterling  Highway  in 
Sec.  20,  T.  2  S„  R.  14  W„  Seward 
Meridian,  continuing  southeasterly  to 
trail  EIN  8  D9  in  Sec.  15.  T.  3  S„  R.  13  W„ 
Seward  Meridian.  The  uses  allowed  are 
those  listed  above  for  a  fifty  (50)  foot 
wide  trail  easement. 

c.  (EIN  9  C5)  An  easement  sixty  (60) 
feet  in  width  for  an  existing  road 
traversing  Sec.  36,  T.  4  S.,  R.  15  W„  and 
Sec.  2,  T.  5  S.,  R.  14  W„  Seward 
Meridian.  The  uses  allowed  are  those 
listed  above  for  a  sixty  (60)  foot  wide 
road  easement. 

d.  (EIN  10  C5)  An  easement  sixty  (60) 
feet  in  width  for  an  existing  road 
traversing  Secs.  16  and  22,  T.  5  S„  R.  12 
W„  Seward  Meridian.  The  uses  allowed 
are  those  listed  above  for  a  sixty  (60) 
foot  wide  road  easement. 

e.  (EIN  10a  C5)  An  easement  sixty  (60) 
feet  in  width  for  an  existing  road 
traversing  Sec.  16  T.  5  S„  R.  12  W„ 
Seward  Meridian.  The  uses  allowed  are 
those  listed  above  for  a  sixty  (60)  foot  ' 
wide  road  easement. 

f.  (EIN  12  C5)  An  easement  sixty  (60) 
feet  in  width  for  an  existing  road 
traversing  Sec.  36  T.  5  S.,  R.  14  W„ 
Seward  Meridian.  The  uses  allowed  are 
those  listed  above  for  a  sixty  (60)  foot 
wide  road  easement. 

g.  (EIN  14  C5)  An  easement  sixty  (60) 
feet  in  width  for  an  existing  road 
traversing  Sec.  2  T.  6  S.,  R.  14  W., 
Seward  Meridian.  The  uses  allowed  are 
those  listed  above  for  a  sixty  (60)  foot 
wide  road  easement. 

h.  (EIN  15  C5)  An  easement  sixty  (60) 
feet  in  width  for  an  existing  road 
traversing  Sec.  2  T.  7  N.,  R.  11  W.. 
Seward  Meridian.  The  uses  allowed  are 
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those  listed  above  for  a  sixty  (60)  foot 
wide  road  easement. 

i.  (EIN  16  C5)  An  easement  sixty  (60) 
feet  in  width  for  an  existing  road 
traversing  Sec.  23,  T.  4  S.,  R.  11  W., 
Seward  Meridian.  The  uses  allowed  are 
those  listed  above  for  sixty  (60)  foot 
wide  road  easement. 

j.  (EIN  17  C5)  An  easement  fifty  (50) 
feet  in  width  for  an  existing  trail 
traversing  Native  land  in  Secs.  33  and 
34,  T.  4  S.,  R.  13  W.,  Seward  Meridian, 
and  Secs.  4,  5,  and  8,  T.  5  S.,  R.  13  W., 
Seward  Meridian.  The  uses  allowed  are 
those  listed  above  for  a  fifty  (50)  foot 
wide  trail  easement. 

k.  (EIN  17a  E)  An  easement  for  an 
existing  access  trail  fifty  (50)  feet  in 
width  from  its  intersection  with  EIN  33 
C5  in  Sec.  33,  T.  2  S.,  R.  12  W„  Seward 
Meridian,  southwesterly  to  public  lands. 
The  uses  allowed  are  those  listed  above 
for  a  fifty  (50)  foot  wide  trail  easement. 

l.  (EIN  18  C5)  An  easement  sixty  (60) 
feet  in  width  for  an  existing  road 
traversing  Secs.  23  and  24,  T.  2.  S.,  R.  12 
W.,  Seward  Meridian  and  Secs.  19  and- 
30,  T.  2  S.,  R.  11  W.,  Seward  Meridian. 
The  uses  allowed  are  those  listed  above 
for  a  sixty  (60)  foot  wide  road  easement. 

m.  (EIN  33  C5)  An  easement  fifty  (50) 
feet  in  width  for  an  existing  trail 
beginning  at  Ninilchik’s  EIN  13  Dl  and 
traversing  Secs.  29,  32  and  33,  T.  2  S.,  R. 
12  W.,  Seward  Meridian,  and  Sec.  4,  T.  3 
S.,  R.  12  W„  Seward  Meridian.  The  uses 
allowed  are  those  listed  above  for  a  fifty 
(50)  foot  wide  trail  easement. 

n.  (EIN  34  L)  An  easement  twenty  (20) 
feet  in  width  for  an  existing  overhead 
electric  distribution  line  which  traverses 
Secs.  27,  34,  and  35,  T.  5  N.,  R.  8  W., 
Seward  Meridian.  The  uses  allowed  are 
those  associated  with  the  construction, 
operation,  and  maintenance  of  a 
powerline. 

o.  (EIN  35  L)  An  easement  one- 
hundred  (100)  feet  in  width  for  a 
proposed  overhead  115  KV  transmission 
line  which  will  traverse  Sec.  35,  T.  4  S., 
R.  12  W.,  Seward  Meridian,  and  Secs.  3 
and  10,  T.  5  S.,  R.  12  W.,  Seward 
Meridian.  The  uses  allowed  are  those 
uses  associated  with  the  construction, 
operation,  and  maintenance  of  a 
powerline.  If  not  actually  planned  for 
construction  within  5  years  of  the  date 
of  conveyance,  this  easement  will  be 
dropped. 

p.  (EIN  36  L)  An  easement  twenty  (20) 
feet  in  width  for  an  existing  overhead 
electric  distrbution  line  which  traverses 
the  NEVi,  Sec.  18,  T.  4  N.,  R.  11  W., 
Seward  Meridian.  The  uses  allowed  are 
those  uses  associated  with  the 
construction,  operation,  and 
maintenance  of  a  powerline. 

q.  (EIN  37  L)  An  easement  twenty  (20) 
feet  in  width  for  an  existing  overhead 


electric  distribution  line  which  traverses 
the  NE»/4,  Sec.,  22,  T.  5  S.,  R.  12  W., 
Seward  Meridian.  The  uses  allowed  are 
those  uses  associated  with  the 
construction,  operation,  and 
maintenance  of  a  powerline. 

r.  (EIN  38  D4)  An  easement  twenty- 
five  (25)  feet  in  width  for  an  existing 
trail  which  begins  at  road  EIN  18  C5  in 
Sec.  19,  T.  2  S.,  R.  11  W.,  Seward 
Meridian  and  traverses  northerly 
through  Sec.  19.  The  uses  allowed  are 
those  listed  above  for  a  twenty-five  (25) 
foot  wide  trail  easement. 

s.  (EIN  39  D4)  An  easement  sixty  (60) 
feet  in  width  for  an  existing  road  which 
traverses  Sec.  25,  T.  8  N.,  R.  11  W., 
Seward  Meridian.  The  uses  allowed  are 
those  listed  above  for  a  sixty  (60)  foot 
wide  road  easement. 

t.  (EIN  39a  D4)  An  easement  one- 
hundred  (100)  feet  in  width  for  a 
proposed  road  from  existing  road  EIN  39 
D4  continuing  westerly  to  lots  5  and  6, 
Sec.  25,  T.  8  N.,  R.  11  W.,  Seward 
Meridian.  The  uses  allowed  are  those 
listed  above  for  a  one-hundred  (100)  foot 
wide  proposed  road  easement. 

u.  (EIN  41  L)  An  easement  sixty  (60) 
feet  in  width  for  an  existing  road 
beginning  at  a  Sec.  line  road  located 
between  Secs.  26  and  35,  T.  5  N:,  R.  8  W., 
Seward  Meridian,  and  traversing 
southeasterly  through  lot  10,  Sec.  35,  T.  5 
N.,  R.  8  W.,  Seward  Meridian.  The  uses 
allowed  are  those  listed  above  for  a 
sixty  (60)  foot  wide  road  easement. 

When  this  decision  becomes  final, 
revised  conveyance  documents  will  be 
issued  to  Cook  Inlet  Region,  Inc.,  for  the 
above-described  lands  reflecting  the 
easements  identified  abate.  The  revised 
conveyance  documents  will  remain 
subject  to  all  other  rights,  terms, 
conditions,  and  covenants  contained  in 
Patent  No.  50-79-0138  and  Interim 
Conveyance  No.  230,  respectively. 

In  accordance  with  Department 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Anchorage  Times. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board,  P.O.  Box  2433, 

Anchorage,  Alaska  99510  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management,  Alaska  State  Office,  701  C 
Street,  Box  13,  Anchorage,  Alaska  99513 
and  the  Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street,  Suite  408, 
Anchorage,  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 
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1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  September  28. 
1981  to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  qompliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  party  to  be 
served  with  a  copy  of  the  notice  of 
appeal  is:  Cook  Inlet  Region,  Inc.,  P.O. 
Drawer  4-N,  Anchorage,  Alaska  99509. 
Ann  Johnson, 

Chief,  Branch  of  Adjudication. 

(FR  Doc.  81-25314  Filed  8-27-81;  845  am| 
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[Desigation  Order  NV-030-S001;  8340(N- 
033)] 

Nevada  Off  Road  Vehicle  Designations 

August  21, 1981. 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  off  road  vehicle 
designation  decision. 

Decision. 

Notice  is  given  regarding  use  of 
motorized  vehicles  on  certain  lands 
managed  by  the  Bureau  of  Land 
Management,  Carson  City  District  in 
accordance  with  the  authority  and 
requirements  of  Executive  Orders  11644 
and  11989  and  regulations  contained  in 
43  CFR  8340.  The  following  lands 
contain  sensitive  nationally  significant 
historic  and  archaeological  resources 
and  are  designated  closed  to  motorized 
travel  unless  specifically  authorized  by 
the  Carson  City  District  Manager. 

1.  GRIMES  POINT  ARCHAEOLOGICAL — 
490  ACRES 

This  area  is  located  10  miles  southeast  of 
Fallon,  Nevada,  in  Churchill  County.  The 
lands  closed  to  motorized  vehicle  travel  are 
identified  on  the  ground  by  fencing  and  signs 
and  are  described  as  those  lands  south  of 
County  Road  808  within  SE%SW%.  SEV*. 
Sec.  20;  SWVSiNEVi,  SViNWVi.  SWY*. 
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W '/aSE'A,  Sec.  21;  NVzNE1/*,  NE'ANW'A.  Sec. 
29.  T.  18  N.,  R.  30  E.,  M.D.M. 

2.  SAND  SPRINGS  PONY  EXPRESS 
HISTORIC  SITE— 50  ACRES 

This  area  is  located  30  miles  southeast  of 
Fallon,  Nevada,  in  Churchill  County.  The 
lands  to  be  closed  to  motorized  vehicle  travel 
are  identified  on  the  ground  by  fencing  and 
signs  and  are  described  as  those  posted  lands 
located  in  a  portion  of  the  NV2SWV4,  Sec.  32, 
T.  17  N.,  R.  32  E.,  M.D.M. 

These  public  lands  are  not  closed  to 
non-motorized  use.  Foot  traffic  is 
welcome  and  interpretive  programs  are 
available  at  all  sites.  Environmental 
Assessments  and  vehicle  closure  plans 
describing  the  impacts  of  these 
designations  are  available  for  inspection 
at  the  Carson  City  District  Office  listed 
below. 

These  designations  become  effective 
today,  upon  publication  in  the  Federal 
Register,  and  will  remain  in  effect 
rescinded  or  modified  by  the  authorized 
officer.  Under  43  CFR  4.21,  an  appeal 
may  be  filed  within  30  days  with  the 
Interior  Board  of  Land  Appeals. 

For  further  information  contact  Chuck 
Otto,  Outdoor  Recreation  Planner, 
Carson  City  District  Office,  1050  East 
William  Street,  Suite  335,  Carson  City, 
Nevada  89701  (702)  882-1631. 

Dated:  August  21, 1981. 

Tom  Owen, 

District  Manager. 

|FR  Doc.  81-25136  Filed  8-27-81;  8:45  am) 
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Nevada;  Classification  Vacated 

August  20, 1981. 

Exchange  and  Public  Sale 
Classification  N-2373  is  hereby  vacated 
in  its  entirety.  The  following  described 
land  is  affected. 

Mount  Diablo  Meridian 
T.  31  N.,  R.  46  E. 

Sec.  29,  SVfe; 

Sec.  31,  All. 

T.  32  N.,  R.  44  E. 

Sec.  25,  NEVi  < 

Sec.  26,  N'A,  NV2SWV4,  SE'ASW'A,  SE*A. 

The  area  described  contains  1,731.71 
acres. 

This  classification  is  determined  to  be 
unnecessary  since  a  portion  of  the  land 
has  been  patented,  a  portion  has  been 
leased  for  public  purposes,  and  the 
remaining  600  acres  were  evaluated  and 
are  no  longer  being  considered  for 
disposal  through  exchange. 

Subject  to  valid  existing  rights,  the 
following  described  600  acres  are 
hereby  restored  to  the  operation  of  the 
public  land  laws  at  10  a.m.  on 
September  28, 1981. 

All  valid  applications  received  from 


the  date  of  this  publication  until  and 
including  10  a.m.  on  September  28, 1981 
shall  be  considered  as  simultaneously 
filed.  Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 

Mount  Diablo  Meridian 
T.  32  N„  R.  44  E. 

Sec.  26.  NVi,  NVzSW'A,  SE,ASW‘A.  SE‘A. 

At  10:00  a.m.  on  September  28,  1981, 
the  land  also  will  be  open  to  location 
under  the  United  States  mining  laws  and 
application  under  the  mineral  leasing 
laws. 

Inquires  and  applications  concerning 
this  land  should  be  addressed  to  the 
Chief,  Branch  of  Lands  and  Minerals 
Operations,  Bureau  of  Land 
Management,  P.O.  Box  12000,  Reno,  NV 
89520. 

Wm.  J.  Malencik, 

Chief  Division  of  Technical  Services. 

FR  Doc.  81-25035  Filed  8-27-81:  8:45  amj 
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[N-5758;  N-7030] 

Nevada;  Classifications  Vacated 

August  20, 1981. 

Exchange  Classifications  N-5758  and 
N-7030  are  hereby  vacated  in  their 
entirely.  The  following  described  land  is 
affected: 

Mount  Diablo  Meridian 

T.32.,  R.  44  E. 

Sec.  36,  Lot  2.  WANE'A,  NW‘A. 

T.  31  N„  R.  45  E. 

Sec.  6,  All. 

T.  19  N„  R.  46  E. 

Sec.  13.  W1/2SEY4NE1A,  NE'ASW 'ANEVi. 

T.  19  N„  R.  47  E. 

Sec.  17,  SV2SWy*SWy4; 

Sec.  18,  Lots  6,  7; 

Sec.  20,  N'ANW'ANWy*,  NE'ANW'A, 
NV2SEV4NWV*. 

T.  20  N„  R^47  E. 

sec.  is.  sy2swy4Nwy4.  nw'asw'anwa, 
NE  'ANW  ViSE  V*; 

Sec.  23,  SWV*SEV*SEV*; 

Sec.  25,  wy2swy4Nwy4: 

Sec.  26,  W'ANE'ANEVi,  SE'ANE'ANE'A, 
NE'ASEViNEyi. 

The  area  described  contains  1220.98 
acres. 

This  classification  is  inappropriate  as 
the  authority  for  exchanges  is  now  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  instead  of  section  8  of  the 
Taylor  Grazing  Act.  The  land  is  not 
currently  being  considered  for  disposal 
through  exchange. 

Subject  to  valid  existing  rights,  the 
land  described  above  is  hereby  restored 
to  the  operation  of  the  public  land  laws 
at  10  a.m.  on  September  28, 1981.  All 
valid  applications  received  from  the 
date  of  this  publication  until  and 


including  10  a.m.  on  September  28, 1981 
shall  be  considered  as  simultaneously 
filed.  Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 

At  10  a.m.  on  September  28, 1981,  the 
land  also  will  be  open  to  location  under 
the  United  States  mining  laws  and 
application  under  the  mineral  leasing 
laws. 

Inquiries  and  applications  concerning 
this  land  should  be  addressed  to  the 
Bureau  of  Land  Management,  P.O.  box 
12000,  Reno,  NV  89520. 

Wm.  J.  Malencik, 

Chief.  Division  of  Technical  Services. 

|FR  Doc.  81-25036  Filed  8-27-81:  8:45  am) 

BILLING  CODE  4310-84-M 


New  Mexico;  Intent  To  File  Survey  Plat 

July  21,  1981. 

Notice  is  hereby  given,  pursuant  to 
§  1813.1-2  of  Code  43  Federal 
Regulations  of  intent  to  file  the  survey 
plat  of  Township  3  South,  Range  1  East, 
New  Mexico  Principal  Meridian,  New 
Mexico,  accepted  May  19, 1981. 

The  plat,  in  four  sheets,  representing 
the  dependent  resurvey  of  a  portion  of 
the  New  Mexico  Principal  Meridian,  a 
portion  of  the  south  boundary  of  the 
Town  of  Socorro  Grant,  a  portion  of  the 
south  boundary,  a  portion  of  the 
subdivisional  lines,  and  certain 
boundaries  of  small  holding  claims  in 
Sections  30  and  31,  the  subdivision  of 
Sections  29,  30  and  31;  the  survey  of 
accreted  lands  and  riparian  surveys  in 
Sections  29  and  31,  T.  3  S„  R.  1  E.,  New 
Mexico  Principal  Meridian,  New 
Mexico,  for  Group  Number  768,  was 
accepted  May  19, 1981. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau. 

The  plat  will  be  officially  filed  in  the 
Records  Section  of  the  Bureau  of  Land 
Management,  New  Mexico  State  Office, 
Santa  Fe,  New  Mexico,  on  Septembec  7, 
1981. 

Purpose  of  this  notice  is  to  inform  the 
public  of  the  foregoing  described  action. 
Interested  persons  desiring  to  oppose 
filing  of  the  plat  should  address  their 
views  promptly  to  the  Director,  Bureau 
of  Land  Management,  P.O.  Box  1449, 
Santa. Fe,  New  Mexico  87501. 

Geoffrey  B.  Middaugh, 

Acting  Chief.  Division  of  Management 
Services. 

(FR  Doc.  81-25038  Filed  8-27-81;  8:45  ami 

BILLING  CODE  4210-84-M 
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Wisconsin  and  Michigan  Islands; 
Wilderness  Inventory  Proposals  and 
Commencement  of  Public  Comment 
Period 

This  notice  announces  the  beginning 
of  a  90-day  public  comment  period 
concerning  the  initial  wilderness 
inventories  of  public  islands 
administered  by  the  Bureau  of  Land 
Management  (BLM)  in  Wisconsin  and 
Michigan;  and  for  an  intensive  inventory 
of  two  islands  in  Lake  Michigan.  The 
announcement  of  the  beginning  of  the 
wilderness  inventory  in  the  two  states 
was  published  in  the  March  27, 1979 
Federal  Register.  The  inventory  was 
conducted  in  1979  and  1980  and  is  now 
being  announced  under  the  authority  of 
Section  603  of  the  Federal  Land  Policy 
and  Management  Act  and  in  accordance 
with  the  guidelines  in  the  September  27, 
1978  BLM  Wilderness  Inventory 
Handbook;  Organic  Act  Directive  No. 
78-61,  Change  3;  and  BLM  Washington 
Office  memorandum  dated  July  22, 1981. 

Following  are  the  proposed 
wilderness  inventory  decisions,  by  state: 
.  1.  Wisconsin:  All  BLM  islands  in 
Wisconsin  should  be  dropped  from 
further  wilderness  study  because  they 
clearly  and  obviously  do  not  have 
wilderness  qualities: 


No.  of  islands 

Total 

acres 

881 

3  548  49 

2.  Michigan:  (a)  All  BLM  islands  in 
Michigan  (excluding  islands  shown  in 
Item  b  below)  should  be  dropped  from 
further  wilderness  study  because  they 
clearly  and  obviously  do  not  have 
wilderness  qualities. 


No.  of  islands 

Total 

acres 

849 . 

. . . . . 

.  960.06 

(b)  Waugoshance  and  Temperance 
Islands,  both  located  in  Lake  Michigan, 
have  been  intensively  inventoried  and 
are  proposed  to  be  dropped  from  further 
consideration  as  BLM  wilderness  areas. 
Under  terms  of  the  Recreation  and 
Public  Purposes  Act,  or  other  transfer 
authority,  the  State  of  Michigan  could 
logically  manage  the  islands  and  protect 
their  natural  values  as  part  of  the 
Wilderness  State  Park. 


No.  of  islands 

Total 

acres 

2 . 

290 

Situation  evaluations  were  prepared 
for  all  BLM  islands,  in  groupings 


determined  according  to  similarities  in 
characteristics.  All  of  the  situation 
evaluations  are  published  in  two 
separate  state-wide  inventory  reports, 
including  maps,  available  from  the 
offices  listed  below.  In  addition, 
detailed  maps  of  individual  islands  are 
available  free  upon  request. 

During  the  formal  comment  period, 
written  comments  are  particularly 
encouraged.  Because  of  the  widespread 
area  covered  by  the  inventories  and  the 
long  distances  to  BLM  offices,  public 
meetings  are  not  planned.  Instead,  the 
inventory  decision  reports  will  be 
widely  distributed,  with  public  comment 
worksheets,  to  county  officials  in  all 
counties  where  islands  are  located, 

State  Officials,  other  Federal  agencies, 
interest  groups  and  individuals  who 
have  expressed  an  interest  in  the  public 
lands,  and  through  telephone  contacts, 
press  releases,  and  other  media 
announcements.  Every  effort  will  be 
made  to  reach  as  many  interested 
parties  as  possible  during  the  90-day 
review  period.  In  addition,  all  inventory 
files,  maps,  photos  and  other  data  used 
in  the  inventory  are  available  for  public 
inspection  at  any  time  during  regular 
office  hours  at  the  Duluth  Field  Office, 
Duluth,  Minnesota. 

In  preparing  written  comments,  it  is 
recommended  that  separate  public 
comment  worksheets  be  used  for  each 
inventory  unit  or  island.  The  worksheets 
are  designed  to  assist  the  respondent  in 
commenting  specifically  about  the 
characteristics  of  each  island.  All 
comments  should  be  sent  to  the  Acting 
Manager,  Duluth  Field  Office,  Bureau  of 
Land  Management,  125  Federal  Building, 
Duluth,  Minnesota  55802. 

All  public  comments  received  during 
the  90-day  period  will  be  recorded, 
analyzed,  evaluated,  and  filed  for  future 
reference.  All  comments  will  be  treated 
equally;  and  responses  received  after 
the  comment  period  may  be  considered 
as  long  as  they  can  be  reviewed  without 
delaying  the  final  decision. 

After  the  comment  period  closes  in 
November,  the  Bureau  will  publish  a 
final  decision  in  the  Federal  Register.  At 
that  time,  those  islands  not  designated 
for  further  inventory  or  study  will  be 
released  from  wilderness-related 
management  restrictions  as  set  forth  in 
Section  603(c)  of  the  Federal  Land  Policy 
and  Management  Act. 

For  additional  information  and  maps, 
contact:  Acting  Manager,  Duluth  Field 
Office,  Bureau  of  Land  Management,  125 
Federal  Building,  Duluth,  Minnesota 
55802,  telephone  (218)  727-6692,  Ext.  378; 
or  Eastern  States  Director,  Bureau  of 
Land  Management,  350  South  Pickett 


43509 


Street,  Alexandria,  Virginia  22304, 
telephone  (703)  235-2840. 

Pieter  ).  VanZanden, 

Acting  Eastern  States  Director. 

(FR  Doc.  81-24769  Filed  S-27-B1;  MS  am| 

BILUNG  COOE  4310-84-M 


Bureau  of  Reclamation 


[INT-DES  81-35] 

Creston  Steam  Electric  Station, 
Creston,  Wash.;  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  as  amended,  the  Department  of  the 
Interior  has  prepared  a  draft 
environmental  statement  jointly  with  the 
State  o ^Washington  Energy  Facility  Site 
Evaluation  Council  on  the  proposed 
Creston  Steam  Electric  Station  to  be 
constructed  and  operated  by  the 
Washington  Water  Power  Company. 

The  Creston  Steam  Electic  Station 
Project  is  intended  to  assist  in  meeting 
regional  energy  supply  deficiencies 
projected  to  occur  in  the  years  following 
1987.  Written  comments  may  be 
submitted  by  November  30, 1981,  to  Mr. 
William  Fitch,  Executive  Secretary, 
Energy  Facility  Site  Evaluation  CounciL 
Building  1,  Row  6, 4224  6th  Avenue, 
Lacey,  Washington,  98504. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Department  of  the  Interior,  Office  of 
Environmental  Affairs,,  Room  762,  Bureau 
of  Reclamation,  Washington.  DC  20240. 
Telephone:  (202)  343-4991 
Grand  Coulee  Project  Office,  Bureau  of 
Reclamation,  P.O.  Box  620,  Grand  Coulee. 
WA  99133,  Telephone:  (509)  533-1360 
Office  of  Regional  Director,  Bureau  of 
Reclamation,  Box  043 — 550  West  Fort 
Street,  Boise,  ID  83724.  Telephone:  (206) 
334-2108 

Bonneville  Power  Administration,  P.O.  Box 
3621,  Portland.  OR  97208,  Telephone:  (503) 
234-3361 

Energy  Facilities  Site  Evaluation  Council, 
Building  1.  Row  6. 4224  6th  Avenue,  Lacey. 
Washington  98504.  Telephone:  (206)  753- 
7384 

Single  copies  of  the  statement  may  be 
obtained  upon  request  to  the 
Commissioner  or  Regional  Director, 
Bureau  of  Reclamation,  or  Executive 
Secretary,  Energy  Facility  Site 
Evaluation  Council.  Copies  will  also  be 
available  for  inspection  in  libraries  in 
the  project  vicinity. 
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Dated:  August  21, 1981. 

Richard  R.  Hite, 

Deputy  Assistant  Secretary  of  the  Interior. 

|FR  Doc.  81-25224  Filed  8-27-81;  8:45  ami 

BILLING  CODE  4310-09-M 

Fish  and  Wildlife  Service 

Texas:  Application;  Matagorda 
Exploration,  Inc. 

Notice  is  hereby  given  that  under 
section  28  of  the  Mineral  Leasing  Act  of 
1920  (30  U.S.C.  185),  as  amended  by  the 
Act  of  November  16, 1973  (37  Stat.  576), 
that  the  Matagorda  Exploration,  Inc., 
has  applied  for  a  permit  to  construct, 
operate,  and  maintain  a  4-inch  pipeline 
right-of-way,  30  feet  in  width,  with  a  50- 
foot-wide  work  area,  adjacent  to  the 
existing  Houston  Pipeline  line  from  St. 
Charles  Bay  to  a  point  near  the  existing 
Houston  Pipeline  facility;  a  facilities  site 
which  would  measure  approximately 
150  feet  by  200  feet  to  hold  equipment 
for  the  separation  and  storage  of  liquid 
hydrocarbons;  and  ingress  and  egress  to 
the  facilities  site  for  the  removal  of 
those  liquid  hydrocarbons.  Matagorda 
Exploration,  Inc.,  requests  that  these 
activities  be  permitted  on  lands  of  the 
Aransas  National  Wildlife  Refuge  in 
Aransas  County,  Texas. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  U.S.  Fish  and  Wildlife 
Service  will  be  proceeding  with 
consideration  of  whether  this 
application  should  be  approved,  and  if 
so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  within  30  days 
by  sending  their  comments  with  their 
name  and  address  to  the  Regional 
Director,  U.S.  Fish  and  Wildlife  Service, 
P.O.  Box  1306,  Albuquerque,  New 
Mexico  87103. 

August  17, 1981. 

Gordon  H.  Hansen, 

Acting  Deputy  Regional  Director,  U.S.  Fish 
and  Wildlife  Service. 

|FR  Doc.  81-25138  Filed  8-27-81: 8:27  am) 

BILLING  CODE  4310-55-M 


INTERSTATE  COMMERCE 
COMMISSION 

Agricultural  Cooperative;  Notice  to  the 
Commission  of  Intent  To  Perform 
Interstate  Transportation  for  Certain 
Nonmembers 

Dated:  August  25, 1981. 

The  following  Notices  were  filed  in 
accordance  with  section  10526  (a)(5)  of 
the  Interstate  Commerce  Act.  These 
rules  provide  that  agricultural 
cooperatives  intended  to  perform 
nonmember,  non-exempt,  interstate 


transportation  must  file  the  Notice,  form 
BOP-102,  with  the  Commission  within 
30  days  of  its  annual  meeting-each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change.  The  name  and 
address  of  the  agricultural  cooperative, 
the  location  of  the  records,  and  the 
name  and  address  of  the  person  to 
whom  inquiries  and  correspondence 
should  be  addressed,  are  published  here 
for  interested  persons.  Submission  of 
information  that  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Office  of 
Consumer  Protection,  Washington,  D.C. 
20423.  The  Notices  are  filed  in  Ex  Parte 
No.  MC-75  (Sub-1)  and  can  be  examined 
at  the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423. 

1.  Miss  Ala  Agricultural  Distributors,  LTD, 
Plymouth  Agricultural  Transportation 
Services,  Inc.:  Complete  Legal  Name  of 
Cooperative  Association  or  Federation  of 
Cooperative  Associations. 

P.O.  Box  947,  Plymouth,  NC  27962:  Principal 
Mailing  Address  (Street  No.,  City,  State, 
and  Zip  Code). 

Plymouth  Agricultural  Transportation 
Services,  Inc.,  Hwy.  64  W.  Plymouth,  NC 
27962:  Where  Are  Records  of  your  Motor 
Transportation  Maintained  (Street  No., 

City,  State  and  Zip  Code). 

Ronald  W.  Toppin,  P.O.  Box  947,  Plymouth, 
NC  27962:  Person  to  Whom  Inquiries  and 
Correspondence  should  be  Addressed 
(Name  and  Mailing  Address). 

2.  Refrigerated  Food  Transport,  Inc.: 

Complete  Legal  Name  of  Cooperative 
Association  or  Federation  of  Cooperative 
Associations. 

P.O.  Box  629,  Carmel  Valley,  CA  93924: 
PrincipaLMailing  Address  (Street  No.,  City, 
State,  and  Zip  Code). 

28099  Robinson  Canyon  Rd.,  Carmel  Valley, 
CA  93923:  Where  Are  Records  of  your 
Motor  Transportation  Maintained  (Street 
No.,  City,  State  and  Zip  Code). 

Lawrence  Marquette,  P.O.  Box  629,  Carmel 
Valley,  CA  93924:  Person  To  Whom 
Inquiries  and  Correspondence  should  be 
Addressed  (Name  and  Mailing  Address). 

3.  South  Texas  Farm  Frt.  Lines  Inc.:  Complete 
Legal  Name  of  Cooperative  Association  or 
Federation  of  Cooperative  Associations. 

Box  678,  Combes,  TX  78535:  Principal  Mailing 
Address  (Street  No.,  City,  State,  and  Zip 
Code). 

3700  North  Commerce,  Harlingen,  TX  78535: 
Where  Are  Records  of  your  Motor 
Transportation  Maintained  (Street  No., 
City,  State  and  Zip  Code). 

Jim  Harlin,  Box  678,  Combes,  TX  78535: 
Person  To  Whom  Inquiries  and 
Correspondence  should  be  Addressed 
(Name  and  Mailing  Address). 

4.  Western  Agricultural  Lines,  Inc.:  Complete 
Legal  Name  of  Cooperative  Association  or 
Federation  of  Cooperative  Associations. 


4734  N.  Cornelia,  Fresno,  CA  93711:  Principal 
Mailing  Address  (Street  No.,  City,  State, 
and  Zip  Code). 

4734  N.  Cornelia.  Fresno,  CA  93711;  Where 
Are  Records  of  your  Motor  Transportation 
Maintained  (Street  No.,  City,  State  and  Zip 
Code). 

Rebecca  Sue  Helms.  4734  N.  Cornelia,  Fresno, 
CA  93711:  Person  To  Whom  Inquiries  and 
Correspondence  should  be  Addressed 
(Name  and  Mailing  Address). 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  81-25184  Filed  8-27-81;  8:45  am] 

BILLING  CODE  7035-01-M 

Public  Tariff  File;  Closing 

This  is  notice  that  effective  with  the 
close  of  business  on  Friday  September 
11, 1981,  the  Commission  is  closing  its 
Public  Tariff  File  located  at  Suite  50, 

1015  15th  Street.  N.W.,  Washington,  DC 
20006.  All  mail  (Government  Rate 
Tenders,  U.S.  Postal  Contracts,  etc.) 
intended  for  that  office  should  be 
addressed  to  the  Bureau  of  Traffic, 

Tariff  Examining  Branch,  Interstate 
Commerce  Commission,  Washington, 

DC  20423. 

Effective  September  14, 1981,  tariffs 
and  documents  filed  with  the 
Commission  will  be  available  for  public 
use  at  the  main  office  in  Room  4359, 12th 
and  Constitution  Ave.,  N.W., 
Washington,  DC  daily  from  8:30  AM  to 
5:00  PM,  Monday  through  Friday, 
excluding  Federal  Holidays. 

Further  information  may  be  obtained 
by  contacting  Mr.  William  P. 
Geisenkottec,  Chief,  Section  of  Tariffs, 
(202)  275-7739. 

Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc.  81-25185  Filed  8-27-81;  8:45  am] 

BILLING  CODE  7035-01-M 


Motor  Carriers;  Finance  Applications; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44),  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349,  363  I.C.C.  740  (1981).  These  rules 
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provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 

Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
^  49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant’s 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission’s  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344,  and  11349,  and  with  the 
Commission’s  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant’s 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 


grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  August  19, 1981. 

By  the  Commission,  Review  Board  Number 
3,  Members  Krock,  Joyce,  and  Dowell. 

Agatha  L.  Mergenovich, 

Secretary. 

MC-F-14677,  filed  August  12, 1981. 
HEARTLAND  EXPRESS,  INC.,  of  IOWA 
(Heartland)  (P.O.  Box  89B,  R.R.  #6,  Iowa 
City,  IA  52240) — Purchase  (Portion) — HI 
LO  TRANSPORT,  INC.  (Hi  Lo)  (Box  1, 
Wall  Lake,  IA  51466).  Representative: 
Michael  J.  Ogbom,  P.O.  Box  82028, 1200 
N  Street,  Lincoln,  NE  68501.  Heartland 
seeks  authority  to  purchase  a  portion  of 
the  interstate  operating  rights  of  Hi  Lo. 
Heartland  Express,  Inc.,  sole 
stockholder  of  Heartland,  and  in  turn 
Gerdin  Investment  Corporation,  sole 
stockholder  of  Heartland  Express,  Inc., 
and  in  turn  Russell  Gerdin,  sole 
stockholder  of  Gerdin  Investment 
Corporation,  seek  authority  to  acquire 
control  of  said  rights  through  the 
transaction.  Heartland  is  purchasing 
that  portion  of  Hi  Lo’s  certificate  in  No. 
MC-143651  (Sub-No.  16F)  which 
authorizes  the  transportation,  as  a  motor 
common  carrier  of  meats,  meat  products 
and  meat  by-products  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Parts  A  and  C  of  Appendix 
I  to  the  Report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766,  and  foodstuffs,  from  St.  Joseph,  MO, 
Omaha,  and  Madison,  NE,  Worthington, 
MN,  Huron,  SD,  and  Sioux  City,  IA,  to 
those  points  in  the  United  States  in  and 
east  of  KS.  ND,  NE,  OK,  SD,  and  TX. 
restricted  to  traffic  originating  at  the 
facilities  used  by  Armour  &  Co.  at  the 
above  named  points.  Heartland  is  a 
motor  common  carrier  pursuant  to 
certificated  issued  in  MC-115554  and 
sub-numbers  thereunder. 

Note. — An  application  for  temporary 
authority  has  been  filed. 

|FR  Doc.  81-25181  Filed  8-27-81;  8:45  am| 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 


Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
40  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant’s  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
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construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Kelly,  Williams. 

Agatha  L.  Mergenovich, 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  “under 
contract”. 

Please  direct  status  inquiries  to  the 
Ombudsman’s  Office,  (202)  275-7326. 

Volume  No.  OPY-4-332 

Decided:  August  20, 1981. 

MC  157577,  filed  August  6, 1981. 
Applicant:  DENNIS  RAY  d.b.a. 

GOLDEN  WEST,  1753  Clinton  St., 

Aurora,  CO  80010.  Representative: 

Dennis  Ray,  (same  address  as  applicant) 
(303)  340-4025.  Transporting  food  and 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S. 

MC  138297  (Sub-11),  filed  August  7, 
1981.  Applicant:  CENTRAL  FLORIDA 
COACH  LINES,  INC.,  P.O.  Box  127, 
Mountaintop,  PA  18707.  Representative: 
Joseph  A.  Keating,  Jr.,  L21  S.  Main  St., 
Taylor,  PA  18517  (717)  344-8030. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

Volume  No.  OPY-4-334 

Decided:  August  21, 1981. 

MC  127007  (Sub-3),  filed  August  10, 
1981.  Applicant:  COLONIAL  VAN  & 
STORAGE  OF  FRESNO,  INC.,  214  So. 
Broadway,  Fresno,  CA  93721. 
Representative:  William  D.  Taylor,  100 
Pine  St.,  Suite  2550,  San  Francisco,  CA 
94111  (415)  986-1414.  Transporting  used 
household  goods  for  the  account  of  the 
United  States  Government  incident  to 
the  performance  of  a  pack-and-crate 
service  on  behalf  of  the  Department  of 
Defense,  between  points  in  the  U.S. 

Volume  No.  OPY-4-336 

Decided:  August  21. 1981. 

MC  96607  (Sub-24),  filed  August  12, 
1981.  Applicant:  RUCKER  BROTHERS 
TRUCKING,  INC.,  1820  Stewart  St.  E., 
Tacoma,  WA  98421.  Representative: 
Kenneth  R.  Mitchell,  2317  Milwaukee 
Way,  Tacoma,  WA  98421  (206)  922-5822. 
Transporting,  for  or  on  behalf  of  the 


United  States  Government  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  v 

Volume  No.  OPY-4-337 

Decided:  August  24, 1981. 

MC  154226  (Sub-2),  filed  August  3, 

1981.  Applicant:  T.  COLEMAN 
EXPRESS,  INC.,  8613  River  Road, 
Amarillo,  TX  79108.  Representative: 

Barry  Weintraub,  8133  Leesburg  Pike, 
Vienna,  VA  22180  (703)  442-8330. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  Snyder,  Mist,  Hamburg,  AR; 
Fallbrook,  CA;  Bell,  FL;  Primose, 
Luthersville,  GA;  Astoria,  Easton,  Five 
Points,  Clare,  Esmond,  Lindenwood,  IL; 
Minerva,  Clemons,  St.  Anthony,  Zearing, 
Stanhope,  Stratford,  Corwith,  IA;  Tyro, 
Peru,  Sedan,  Cedarvale,  Dexter,  KS; 
Millstone,  Kona,  Fleming-Neon,  KY; 
Taylor,  Maywood,  Durham,  Ewing, 
Lewistown,  La  Belle,  Knox  City,  Edina, 
Hurdland,  Brashear,  MO;  Elgin,  Cedar 
Bluff,  Colon,  Ceresco,  Davey,  NE; 

Livonia,  NY;  Stokesdale,  NC;  Cheyenne, 
Butler,  Reydon,  OK:  Keystone,  SD; 
Allison,  Briscoe,  Mobeetie,  TX;  Krakow, 
Green  Valley,  Gillett,  Wittenberg, 
Tigerton,  Marion,  Burkhardt,  Deer  Park, 
Clear  Lake,  Clayton,  Comstock, 
Cumberland,  Barronett  Shell  Lake,  WI; 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

Note. — The  purpose  of  this  applicant  is  to 
substitute  motor  carrier  for  abandoned  rail 
carrier  service. 

MC  157186,  filed  August  14, 1981. 
Applicant:  14307  STILL  MEADOW, 
Houston,  TX  77079.  Representative: 
Robert  J.  Bimbaum,  3636  Executive 
Center  Dr.,  Suite  151,  Austin,  TX  78731 
(512)  346-4800.  Transporting,  for  or  on 
behalf  of  the  United  States  Government, 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 

MC  157676,  filed  August  12, 1981. 
Applicant:  SAMUEL  A.  BITHONEY,  JR., 
40  Cornell  St.,  Arlington,  MA  02174 
Representative:  Samuel  A.  Bithoney,  Jr. 
(same  address  as  applicant)  (617)  646- 
1772.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  157716,  filed  August  14, 1981. 
Applicant:  ARTHUR  O.  WINCKLER, 
1405  Whitting  Dr.,  Yankton,  SD  57078. 
Representative:  Arthur  O.  Winckler 
(same  address  as  applicant)  (605)  665- 
9367.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 


limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission’s  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant’s  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission’s  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
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entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be  - 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  “under 
contract”. 

Please  direct  status  inquiries  to  the 
Ombudsman’s  Office,  (202)  275-7326. 

Volume  No.  OPY-161 

Decided:  August  20, 1981. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Chandler  not  participating.) 

MC  157662,  filed  August  10, 1981. 
Applicant:  COMBINED  TRANSPORT 
SYSTEMS,  INC.,  905  Mateo  St.,  Los 
Angeles,  CA  90021.  Representative:  W. 

G.  Reese  III,  P.O.  Box  7000-438,  Redondo 
Beach,  CA  90277,  213-538-3622. 
Transporting  (1)  iron  and  steel  articles, 
(2)  machinery,  and  (3)  material  handling 
equipment,  between  points  in  CA,  on  the 
one  hand,  and,  on  the  other,  points  in 
KY,  IN,  IL,  OH,  OR,  UT,  NV,  AZ,  NM, 

TX,  MO,  and  TN. 

MC  52793  (Sub-81),  filed  August  7, 

1981.  Applicant:  BEKINS  VAN  LINES 
CO.,  333  S.  Center  St.,  Hillside,  IL  60162. 
Representative:  David  A.  Gallagher 
(same  address  as  applicant),  (312)  547- 
2184.  Transporting  household  goods,  as 
defined  by  the  Commission,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Visual  Graphics  Corp., 
of  Tamarac,  FL. 

MC  123383  (Sub-98),  filed  August  12, 
1981.  Applicant:  BOYLE  BROTHERS, 
INC.,  R.D.  2,  Box  329C,  Medford,  NJ 
08055.  Representative:  Morton  E.  Kiel, 
Suite  1832,  2  World  Trade  Center,  New 
York,  NY  10048,  212-466-0220. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives], 
between  the  facilities  of  Scott  Paper 
Company,  Georgia-Pacific  Corporation, 
and  Armstrong  World  Industries,  Inc.,  at 
points  in  the  U.S.,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

MC  139973  (Sub-94),  filed  August  12, 
1981.  Applicant:  J.H.  WARE  TRUCKING, 
INC.,  909  Brown  St.,  P.O.  Box  398, 


Fulton,  MO  65251.  Representative: 
Ronald  R.  Adams,  600  Hubbell  Bldg.. 

Des  Moines,  IA  50309,  515-244-2329. 
Transporting  chemicals  and  related 
products,  between  Baltimore,  MD,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  Condition:  To  the  extent  any 
certificate  issued  in  this  proceeding 
authorizes  the  transportation  of  classes 
A  and  B  explosives,  it  shall  be  limited  in 
point  of  time  to  a  period  expiring  5  years 
from  its  date  of  issuance. 

*  MC  146372  (Sub-3),  filed  August  10, 
1981.  Applicant:  DON’S  TRUCKING, 
INC.,  1801  Coxendale  Rd.,  Chester,  VA 
23831.  Representative:  Paul  D.  Collins, 
7761  Lakeforest  Drive,  Richmond,  VA 
23235,  804-745-0446.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
VA,  on  the  one  hand,  and,  on  the  other, 
points  in  DE,  GA,  MD,  NJ,  NY,  NC,  OH, 
PA,  SC,  VA,  WV,  and  DC. 

MC  148522  (Sub-10),  filed  August  11, 
1981.  Applicant:  PAUL  E.  ACE 
TRUCKING.  INC.,  930  Clay  Ave., 
Stroudsburg,  PA  18360.  Representative: 
Joseph  A.  Keating,  Jr.,  121  S.  Main  St., 
Taylor,  PA  18517,  717-344-8030. 
Transporting  food  and  related  products, 
between  point  in  Hunterdon  County,  NJ, 
on  the  one  hand,  and,  on  the  other, 
points  in  NY,  MD,  VA,  and  NC. 

MC  150163  (Sub-8),  filed  August  7, 
1981.  Applicant:  HORWITH  TRUCKS, 
INC.,  R.D.  No.  1,  Coplay,  PA  18037. 
Representative:  Francis  W.  Doyle,  323 
Maple  Ave.,  Southampton,  PA  18966, 
(215)  357-7220.  Transporting  ores  and 
minerals,  between  points  in 
Northampton  County,  PA,  on  the  one 
hand,  and,  on  the  other,  Baltimore,  MD, 
and  points  in  Litchfield  County,  CT,  and 
Sussex  County,  NJ. 

MC  152763  (Sub-3),  filed  August  6, 
1981.  Applicant:  EXPRESSCO,  INC.,  105 
Rhine  St.,  Madison,  TN  37115. 
Representative:  Roland  M.  Lowell,  618 
United  American  Bank  Bldg.,  Nashville, 
TN  37219,  (615)  244-8100.  Transporting 
metal  products,  machinery,  wire, 
chemicals,  lumber,  and  building 
materials,  between  points  in  Sumner 
County,  TN,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  154053,  filed  August  10, 1981. 
Applicant:  EAST-TEX  PLASTICS 
-  EXPRESS,  INC.,  3850  Williams,  Orange, 
TX  77630.  Representative:  Jackson 
Salasky,  P.O.  Box  45538,  Dallas,  TX 
75245,  (214)  358-3341.  Transporting 
chemicals,  between  Orange,  TX,  on  the 
one  hand,  and,  on  the  other,  Houston 
and  Galveston,  TX,  and  Lake  Charles, 
LA. 

MC  155022,  filed  August  10, 1981. 
Applicant:  PROCHNOW  FARMS,  INC., 


Rte.  5,  Medford,  WI  54451. 

Representative:  James  A.  Spiegel,  Olde 
Towne  Office  Park,  6333  Odana  Rd.. 
Madison,  WI  53719,  608-273-1003. 
Transporting  such  commodities  as  are 
dealt  in  by  manufacturers  and 
distributors  of  animal  feeds  and  farm 
supplies,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  (aj 
Bootzin’s,  Inc.,  of  Stetsonville,  WI,  (b) 
Christensen  Sales  Corp.,  of  Abbotsford, 
WI,  (c)  M.  S.  Colrud  Company,  of 
Rosholt,  WI,  (d)  Consumers  Co-op 
Exchange,  of  Merrill,  WI,  (e)  Dorchester 
Cooperative,  of  Dorchester,  WL,  (f) 
General  Feeds  &  Seeds,  Inc.,  of  Wausau. 
WI,  (g)  Medford  Co-op  Co.,  (h)  Dale 
Prochnow,  both  of  Medford,  WI,  (i)  The 
Pillsbury  Company,  Feed  Ingredient 
Division,  of  Bloomington,  MN,  (j)  Prince 
Corporation,  of  Marshfield,  WL  (k) 
Stratford  Farmers  Co-op,  of  Stratford, 

WI,  (1)  Van  Gordon  &  Sons  Elevator,  of 
Neillsville,  WI,  and  (m)  Warner 
Brokerage  Co.,  of  New  Ulm,  MN. 

MC  157603,  filed  August  7. 1981. 
Applicant:  BOISE  SCHOOL  BUS  & 
CHARTER  SERVICE,  1109  Borah  SL, 
Boise,  ID  83702.  Representative:  Terry  R. 
Kirkman  (same  address  as  applicant). 
(208)  345-0159.  Transporting  passengers 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  in  charter  operations, 
beginning  and  ending  at  points  in  UT 
and  extending  to  points  in  the  U.S. 

MC  157642,  filed  August  10. 1981. 
Applicant:  SALVATORE  CASILE,  1131 
Ritner  St.,  Philadelphia,  PA  19148. 
Representative:  Alan  Kahn,  1430  Land 
Title  Bldg.,  Philadelphia,  PA  19110,  (215) 
561-1030.  Transporting  food  and  related 
products,  between  Philadelphia,  PA,  on 
the  one  hand,  and,  on  the  other,  points 
in  DE,  MD,  NJ,  and  NY. 
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Decided:  August  20, 1981. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Kelly,  and  Williams. 

FF  267  (Sub-1),  filed  August  3, 1981. 
Applicant:  HONOLULU  FREIGHT 
SERVICE,  P.O.  Box  21156,  Market 
Station,  Los  Angeles,  CA  90021. 
Representative:  John  C.  Russell,  1545 
Wilshire  Blvd.,  Los  Angeles,  CA  90017, 
(213)  483-4700.  As  a  freight  forwarder,  in 
connection  with  the  transportation  of 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  restricted  to  shipments  having 
a  prior  or  subsequent  movement  by 
water. 

MC  42487  (Sub-1045),  filed  August  6, 
1981.  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
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DELAWARE,  175  Linfield  Dr.,  Menlo 
Park,  CA  94025.  Representative:  V.  R. 
Oldenburg,  P.O.  Box  3062,  Portland,  OR 
97208,  (503)  226-4692.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
General  Foods  Corporation,  of  White 
Plains,  NY. 

MC  125627  (Sub-1),  filed  August  7, 

1981.  Applicant:  CROSSRIVER 
INDUSTRIES,  INC.,  600  Cape  May  St., 
Harrison,  NJ  07029.  Representative: 
Harold  L.  Reckson,  33-28  Halsey  Rd., 

Fair  Lawn,  NJ  07410,  (201)  791-2270. 
Transporting  electric  or  electronic 
equipment  and  appliances,  between 
Chicago,  IL,  New  York,  NY,  and  points 
in  DuPage  County,  IL,  Greene  County, 
MO,  Berrien  County,  MI,  and 
Northumberland  County,  PA,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  U.S.  in  and  east  of  MI,  IL,  MO,  TN, 
and  AL. 

MC  134197  (Sub-21),  filed  August  7, 
1981.  Applicant:  JACKSON  AND 
JOHNSON,  INC.,  P.O.  Box  327, 

Savannah,  NY  13146.  Representative: 
Raymond  A.  Richards,  35  Curtice  Park, 
Webster,  NY  14580,  (716)  265-9510. 
Transporting  plastic  products,  between 
the  facilities  of  Mobile  Chemical 
Company,  at  points  in  the  U.S.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  134387  (Sub-91),  filed  August  7, 
1981.  Applicant:  BLACKBURN  TRUCK 
LINES,  INC.,  4998  Branyon  Ave.,  South 
Gate,  CA  90280.  Representative:  Patricia 
M.  Schnegg,  707  Wilshire  Blvd.,  Los 
Angeles,  CA  90017,  (213)  627-8471. 
Transporting  insulation  materials, 
between  points  in  CA,  AZ,  OR,  WA, 

NM,  NV,  TX,  CO,  UT,  and  ID. 

MC  134387  (Sub-92),  filed  August  7, 
1981.  Applicant:  BLACKBURN  TRUCK 
LINES,  INC.,  4998  Branyon  Ave.,  South 
Gate,  CA  90280.  Representative:  Patricia 
M.  Schnegg,  707  Wilshire  Blvd.,  Los 
Angeles,  CA  90017,  (213)  627-8471. 
Transporting  machinery,  between  points 
in  Davis  County,  UT  and  points  in  CA, 
NV,  OR,  and  AZ. 

MC  141867  (Sub-30),  filed  August  6. 
1981.  Applicant:  SPECIALIZED 
TRUCKING  SERVICE,  INC.,  2301 
Milwaukee  Way,  Tacoma,  WA  98421. 
Representative:  Jack  R.  Davis,  1100  IBM 
Bldg.,  Seattle,  WA  98101,  (206)  624-7373. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
insulation  and  insulation  materials, 
between  points  in  Glenn  County,  CA,  on 
the  one  hand,  and,  on  the  other,  points 
in  AZ,  MT,  and  WY. 

MC  146447  (Sub-8),  Bled  August  7, 
1981.  Applicant:  TANBAC,  INC.,  2941 


SW  1st  Terr.,  Ft.  Lauderdale,  FL  33315. 
Representative:  Richard  B.  Austin,  320 
Rochester  Bldg.,  8390  NW  53rd  St., 
Miami,  FL  33166,  (305)  592-0036. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  InterRoyal 
Corporation,  of  Plainfield,  CT,  and  The 
Charter  Oak  Shippers  Cooperative 
Association,  Inc.,  of  Darien,  CT. 

MC  146907  (Sub-9),  filed  August  10, 
1981.  Applicant:  PEBBLE  HAULERS, 
INC.,  2630  Delta  Drive.,  Colorado 
Springs,  CO  80910.  Representative:  Lee 
E.  Lucero,  445  Capitol  Life  Center, 
Denver,  CO  80203,  (303)  861-8046. 
Transporting  (1)  ores  and  minerals,  and 
(2)  coal  and  coal  products,  between 
points  in  AR,  AZ,  CA,  CO,  ID,  IL,  IA,  KS, 
KY,  LA,  MI,  MN,  MO,  NE,  NV,  NM,  ND, 
OK,  OR,  SD,  TX,  UT,  WA,  and  WY. 

MC  147197  (Sub-2),  filed  August  7. 
1981.  Applicant:  ANDY  BELITSKY, 
d.b.a.  ANDY  B.  TRUCKING,  270A 
Lincoln  St.,  S.W.,  Hartville,  OH  44632. 
Representative:  Boyd  B.  Ferris,  50  W. 
Broad  St.,  Columbus,  OH  43215,  (614) 
464-4103.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  paper 
and  plastic  products,  between 
Cleveland,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  153517  (Sub-1),  filed  August  7, 
1981.  Applicant:  ROSE  CITY 
TRANSPORTATION,  INC.,  3721 
National  Rd.  West,  Richmond,  IN  47374. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248,  Indianapolis,  IN  46240,  (317) 
846-6655.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Ralston  Purina  Company,  of  St.  Louis, 
MO. 

MC  154467  (Sub-1),  filed  August  7, 
1981.  Applicant:  KENNETH 
KONTRATH  AND  DAVID  L.  ENNIS,  A 
PARTNERSHIP  d.b.a.  KONTRATH 
TRANSPORTATION,  5835  S.  Front  St., 
Livermore,  CA  94550.  Representative: 
Kenneth  Kontrath  (same  address  as 
applicant),  (415)  443-1370.  Transporting 
food  and  kindred  products,  between 
points  in  Sonoma  County,  CA,  on  the 
one  hand,  and,  on  the  other,  points  in 
AZ. 

MC  155646,  filed  August  8, 1981. 
Applicant:  TRADITIONAL 
TRANSPORT,  INC.,  Prospect  Rd., 
Blooming  Grove,  NY  10914. 
Representative:  John  L.  Alfano,  550 
Mamaroneck  Ave.,  Harrison,  NY  10528, 
(914)  835-4411.  Transporting  (1) 
alcoholic,  carbonated  and  malt 
beverages,  between  points  in  NH,  NJ, 
NY,  and  VT,  and  (2)  pulp,  paper  and 


related  products,  between  points  in 
Essex  County,  VT,  on  the  one  hand,  and, 
on  the  other,  points  in  NJ  and  NY. 

MC  157417,  ‘filed  August  8, 1981. 
Applicant:  RONALD  F.  SHORES,  d.b.a. 
SIX  S  CONSTRUCTION  CO.,  P.O.  Box 
142,  Wilson,  OK  73463.  Representative: 
David  B.  Schneider,  P.O.  Box  1540, 
Edmond,  OK  73034,  (405)  348-7700. 
Transporting  Mercer  commodities, 
between  points  in  OK,  AR,  TX,  LA,  MS, 
CO,  WY,  NM,  and  KS. 

MC  157587,  filed  August  6, 1981. 
Applicant:  GLEN  GOINS,  d.b.a.  GOINS 
TRUCKING,  518  St.  Louis  Rd., 
Collinsville,  IL  62234.  Representative: 
Michael  J.  Reagan,  7705  W.  Main  St., 
Belleville,  IL  62223.  Transporting  food 
and  related  products,  between  points  in 
the  U.S.,  under  continuing  contract  with 
Castle  and  Cooke  Foods  of  Metarie,  LA, 
and  Reisfeld  and  Sons,  Inc.  of  New 
Orleans,  LA. 

MC  157627,  filed  August  10, 1981. 
Applicant:  M.  B.  G.  LEASING,  INC.,  18 
Hackensack  Ave.,  South  Kearney,  NJ 
07032.  Representative:  Barry  Weintraub, 
Suite  510,  8133  Leesburg  Pike,  Vienna, 

VA  22180,  (703)  442-8330.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 

(a)  APC  Corporation,  of  Hawthorne,  NY, 

(b)  Greenwich  Mills  Company,  of 
Secaucus,  NJ,  (c)  Jamesway  Corporation, 
of  Secaucus,  NJ,  and  (d)  E.  R.  Squibb 
and  Sons,  Inc.,  of  New  Brunswick,  NJ. 
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Decided:  August  21, 1981. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Kelly,  and  Williams. 

MC  117647  (Sub-8),  filed  August  10, 
1981.  Applicant:  BILLY  J.  ELKINS,  P.O. 
Box  224,  West  Terre  Haute,  IN  47885. 
Representative:  Robert  W.  Loser  II,  1101 
Chamber  of  Commerce  Bldg.,  320  N. 
Meridian  St.,  Indianapolis,  IN  46204, 

(317)  635-2339.  Transporting 
commodities  in  bulk,  between  Vigo 
County,  IN,  on  the  one  hand,  and  on  the 
other,  points  in  FL,  GA,  SC,  NC,  AL,  MS, 
LA,  AR,  TX,  OK,  KS,  MD,  PA,  NE,  and 
MN. 

MC  120257  (Sub-64),  filed  August  10, 
1981.  Applicant:  K.  L.  BREEDEN  & 

SONS,  INC.,  P.O.  Box  4267,  Lone  Star, 
TX  75668.  Representative:  Bernard  H. 
English,  6270  Firth  Rd.,  Fort  Worth,  TX 
76116,  (817)  731-8431.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S. 

MC  121827  (Sub-1),  filed  August  11, 
1981.  Applicant:  BLOUNT  MOTOR 
LINES,  INC.,  Rt.  4,  New  Topside  Rd., 
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Louisville,  TN  37777.  Representative: 
James  B.  Edmondson  (same  address  as 
applicant),  (615)  984-1668.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
Bradley,  Loudon,  McMinn,  Monroe, 

Polk,  and  Sevier  Counties,  TN. 

MC 128927  (Sub-11),  filed  August  10, 
1981.  Applicant:  MARTIN  TRUCKING 
COMPANY,  INC.,  Box  406,  Tomah,  WI 
54660.  Representative:  James  A.  Spiegel, 
Olde  Towne  Office  Park,  6333  Odana 
Rd.,  Madison,  WI  53719,  (608)  273-1003. 
Transporting  malt  beverages,  between 
points  in  Shelby  County,  TN,  Waukesha, 
La  Crosse,  and  Monroe  Cc  unties,  WI. 

MC  138627  (Sub-122),  fil^d  August  10, 
1981.  Applicant:  SMITHWAY  MOTOR 
XPRESS,  INC.,  P.O.  Box  404,  Fort  Dodge, 
IA  50501.  Representative:  Arlyn  L. 
Westergren,  Suite  201,  9202  W.  Dodge 
Rd.,  Omaha,  NE  68114,  (402)  397-7033. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  of  Clow 
Corporation,  at  points  in  the  U.S.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  146807  (Sub-32),  filed  August  10, 
1981.  Applicant:  S  &  W  ENTERPRISES, 
INC.,  P.O.  Box  1131,  Wilkes  Barre,  PA 
18702.  Representative:  Paul  Seleski 
(same  address  as  applicant),  (717)  735- 
0188.  Transporting  plastic  and  plastic 
products,  between  points  in  NJ,  PA,  IN, 
TN,  IL,  KY,  OH,  MO,  VA,  WV,  MD,  NC, 
SC,  AL,  FL,  LA,  OK,  IA,  CO,  NY,  and 
CA. 

MC  152207,  filed  August  10, 1981. 
Applicant:  C.W.C.  CO.,  4700  Quebec 
Ave.,  No.,  Minneapolis,  MN  55428. 
Representative:  Stephen  F.  Grinnell, 

1600  TCF  Tower,  121  So.  8th  St., 
Minneapolis,  MN  55402,  (612)  333-1341. 
Transporting  building  materials, 
between  points  in  IA,  IL,  IN,  MI,  MN, 
MO,  ND,  SD,  and  WI. 

MC  154857  (Sub-3),  filed  August  10, 
1981.  Applicant:  ROGERS  LEASING 
INCORPORATED,  2098  W.  Broad  St., 
Scotch  Plains,  NJ  07076.  Representative: 
Charles  J.  Williams,  P.O.  Box  186,  Scotch 
Plains,  NJ  07076,  (201)  322-5030. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  publishers  or 
distributors  of  printed  matter,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Simon  &  Schuster,  of 
Bristol,  PA. 

MC  155107,  filed  August  10, 1981. 
Applicant:  GEORGE  R.  BUCHANAN, 
d.b.a.  SUPER  “B”  EXPRESS,  P.O.  Box 
1195,  Sherman,  TX  75090. 

Representative:  Jackson  Salasky,  P.O. 
Box  45538,  Dallas,  TX  75245,  (214)  358- 
3341.  Transporting  such  commodities  as 
are  dealt  in  by  grocery  stores  and  food 


brokerage  houses,  between  points  in 
Grayson  County,  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  157667,  filed  August  10. 1981. 
Applicant:  ED  ENGLER  TRUCKING, 

R.D.  No.  3,  Box  3081,  Bangor,  PA  18013. 
Representative:  Edward  L.  Engler  (same 
address  as  applicant),  (215)  588-2879. 
Transporting  cement,  between  points  in 
Northampton  and  Lehigh  Counties,  PA, 
and  Union  and  Somerset  Counties,  NJ. 
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Decided:  August  21, 1981. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Kelly,  and  Williams. 

MC  33317  (Sub-9),  filed  August  14, 

1981.  Applicant:  BOLUS  FREIGHT 
SYSTEMS,  INC.,  700  N.  Keyser  Ave., 
Scranton,  PA  18508.  Representative: 
Joseph  A.  Keating,  Jr.,  121  S.  Main  St., 
Taylor,  PA  18517,  (717)  344-8030. 
Transporting  sodium  bicarbonate, 
sodium  carbonate,  cleaning  and 
scouring  compounds,  and  ammonium 
bicarbonate,  between  points  in  OH,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  34027  (Sub-19),  filed  August  14, 
1981.  Applicant:  GEETINGS,  INC.,  P.O. 
Box  82,  Pella,  IA  50219.  Representative: 
Ronald  R.  Adams,  600  Hubbell  Bldg., 

Des  Moines,  IA  50309,  (515)  244-2329. 
Transporting  rubber  tires  and  inner 
tubes,  between  Chicago,  IL,  Oklahoma 
City,  OK,  Nashville  and  Memphis,  TN, 
Natchez,  MS,  and  Bridgeport,  CT,  and 
points  in  Hancock  County,  OH  and 
Macon  County,  IL,  on  the  one  hand,  and, 
on  the  other,  points  in  Marion  County, 
IA. 

MC  134387  (Sub-93),  filed  August  12, 
1981.  Applicant:  BLACKBURN  TRUCK 
LINES,  INC.,  4998  Branyon  Ave.,  South 
Gate,  CA  90280.  Representative:  Patricia 
M.  Schnegg,  707  Wilshire  Blvd.,  Suite 
1800,  Los  Angeles,  CA  90017,  (213)  627- 
8471.  Transporting  furniture,  between 
points  in  UT  and  CO. 

MC  145797  (Sub-14),  filed  August  12, 
1981.  Applicant:  NANCY 
TRANSPORTATION,  INC.,  429 
Stablestone  Dr.,  Chesterfield,  MO  63017. 
Representative:  R.  Thomas  Grasso,  111 
Hilltown  Village  Center,  Suite  212, 
Chesterfield,  MO  63017,  (314)  532-7035. 
Transporting  foodstuffs  between  points 
in  NJ,  NY,  and  PA,  on  the  one  hand,  and, 
on  the  other,  points  in  IL,  IN,  MI,  MO, 
and  OH. 

MC  146807  (Sub-33),  filed  August  13, 
1981.  Applicant:  S  n  W  ENTERPRISES, 
INC.,  P.O.  Box  1131,  Wilkes  Barre,  PA 
18702.  Representative:  Paul  Seleski 
(same  address  as  applicant),  (717)  735- 
0188.  Transporting  general  commodities 
(except  classes  A  and  B  explosives). 


between  points  in  Luzerne  and  Berks 
Counties,  PA  on  the  one  hand,  and,  on 
the  other,  points  in  NJ,  TX,  AL,  GA.  OH. 
IL,  NC,  SC,  VA,  WV.  and  IN. 

MC  151557  (Sub-2),  filed  Augsut  12. 
1981.  Applicant:  BLAZER  TRUCK 
LINES,  INC.,  23845  Ecorse  Rd.,  Taylor. 

MI  48180.  Representative:  Robert  E. 
McFarland,  2855  Coolidge,  Suite  201A, 
Troy,  MI  48084,  (313)  649-6650. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  motor  vehicles,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  General  Motors 
Corportion,  of  Troy,  MI. 

MC  155337,  filed  August  11. 1981. 
Applicant:  KENNESAW 
TRANSPORTATION,  INC.,  115  Dixie 
Dr.,  Woodstock,  GA  30188. 
Representative:  C.  W.  Patrick  (same 
address  as  applicant),  (404)  928-0322. 
Transporting  (1)  food  and  related 
products,  (2)  chemicals  and  related 
products,  (3)  printed  matter,  (4) 
alcoholic  beverages,  and  (5)  rubber  and 
plastic  products,  between  points  in  TN 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  157677,  filed  August  8, 1981. 
Applicant:  STAR  LEASING,  INC,  200 
Court  Square  Bldg.,  Nashville,  TN  37201 . 
Representative:  Warren  A.  Goff,  2008 
Clark  Tower,  5100  Poplar  Ave., 

Memphis,  TN  38137,  (901)  767-5600. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Lauderdalt  County, 
TN,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 
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Decided:  August  24, 1981. 

By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Kelly,  and  Williams. 

MC  20626  (Sub-1),  filed  August  14, 
1981.  Applicant:  ALBERT  E.  WARD. 
INC.,  23700  Corbin  Dr.,  Bedford  Heights. 
OH  44128.  Representative:  Earl  N. 
Merwin,  85  East  Gay  St.,  Columbus,  OH 
43215,  (614)  224-3161.  Transporting 
household  goods,  between  Cleveland. 
OH  and  points  in  Ashtabula,  Geauga, 
and  Lake  Counties,  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  NC 
and  VA. 

MC  153196  (Sub-4),  filed  August  14, 
1981.  Applicant:  PRINCL 
FREIGHTLINES,  INC.,  1641  Carole  Lane, 
Green  Bay,  WI  54303.  Representative: 
Richard  A.  Westley,  4506  Regent  St, 
Suite  100,  Madison,  WI  53706,  (608)  238- 
3119.  Transporting  (1)  pulp,  paper  and 
related  products,  (2)  rubber  and  plastic 
products,  (3)  textile  mill  products,  and 
(4)  metal  products,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
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with  Fort  Howard  Paper  Company,  of 
Green  Bay,  WI. 

MC  155756,  filed  August  14, 1981. 
Applicant:  NEIL  H.  FULKERSON,  INC., 
3451  Losee  Rd.,  Suite  B,  N.  Las  Vegas, 

NV  89030.  Representative:  Neil  H. 
Fulkerson,  4034  S.  Pecos,  Las  Vegas,  NV 
89121,  (702)  642-2238.  Transporting  (1) 
metal  products,  (2)  machinery,  (3) 
lumber  and  wood  products,  (4)  building 
materials,  and  (5)  waste  or  scrap 
materials,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  P  &  S 
Metals  and  Supply,  U  S  Machinery, 
Thimpson  Machinery,  Blaine  Equipment, 
Las  Vegas  Plywood  &  Lumber,  and 
Flintkote  Building  Products,  all  of  Las 
Vegas,  NV;  Ace  High  Salvage,  of  N.  Las 
Vegas,  NV;  California  Railroad  & 

Salvage,  of  Santa  Ana,  CA;  Crest  Steel 
Corporation,  of  Carson,  CA;  and  Nu 
Wall  Stucco  Systems,  of  Phoenix,  AZ. 

MC  156006,  filed  August  14, 1981. 
Applicant:  KELLY’S  OF  KEARNEY, 

INC.,  3811  Ave.  E.,  Kearney,  NE  68847. 
Representative:  Arlyn  L.  Westergren, 
Suite  201,  9202  W.  Dodge  Rd.,  Omaha, 

NE  68114,  (402)  397-7033.  Transporting 
passengers  and  their  baggage,  in  round 
trip  charter  or  special  operations, 
begining  and  ending  at  points  in  NE,  and 
extending  to  points  in  the  U.S. 

MC  157726,  filed  August  17, 1981. 
Applicant:  HORIZON  TRAVEL  OF 
COLORADO,  INC.,  2802  So.  Vrain  St., 
Denver,  CO  80236.  Representative: 
Marcin  F.  Sexson  (same  address  as 
applicant),  (303)  922-5651.  To  operate  as 
a  broker,  at  DEnver,  CO,  in  arranging  for 
the  transportation  of  passengers, 
between  points  in  CO,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S., 
including  AK  and  HI. 

MC  157736,  filed  August  14, 1981. 
Applicant:  EDWARD  M.  MUSSELMAN, 
R.R.  No.  1,  Buffalo,  IL  62515. 
Representative:  Robert  T.  Lowley,  300 
Reisch  Bldg.,  Springfield,  IL  62701,  (217) 
544-5468.  Transporting  (1)  metal 
products,  rubber  products,  and  lumber 
and  wood  products,  and  (2)  machinery, 
between  poinfs  in  the  U.S.,  under 
continuing  contract(s)  in  (1)  with 
Structural  Rubber  Products  Company,  of 
Springfield,  IL,  and  in  (2)  with  DeKalb 
AgResearch,  Inc.,  of  Illiopolis,  IL. 

Volume  No.  OPY-4-339 

Decided:  August  24, 1981. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Kelly,  and  Williams. 

MC  96286  (Sub-6),  filed  August  10, 
1981.  Applicant:  ECKNOR,  INC.,  7 
Oakcrest  Dr.,  Huntington  Station,  NY 
11746.  Representative:  Kenneth  M. 

Piken,  Queens  Office  Tower,  95-25 
Queens  Blvd.,  Rego  Park,  NY  11374, 


(212)  275-1000.  Transporting  (1)  food  and 
related  products,  and  (2)  limestone  and 
fertilizer  and  their  related  products, 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  Dext  Co.,  of 
Secaucus,  NJ,  and  Agway,  Inc.,  of 
DeWitt,  NY. 

MC  95876  (Sub-405),  filed  August  10. 
1981.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC.,  203  Cooper 
Ave.,  North.  St.  Cloud,  MN  56301. 
Representative:  Stephen  F.  Grinnell, 

1600  TCF  Tower,  121  South  8th  St., 
Minneapolis,  MN  55402,  (612)  333-1341.  - 

Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of  (1) 
pollution  control  equipment,  (2)  energy 
producing,  reclamation,  and  mining 
equipment,  and  (3)  self-propelled 
vehicles  and  self-propelled  machinery, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Envirotech 
Corporation,  of  Menlo  Park,  CA.  ' 

MC  138176  (Sub-10),  filed  August  10, 
1981.  Applicant:  RENTZ  FARM  SUPPLY, 
INC.,  Rt.  1,  Brinson,  GA  31725. 
Representative:  Guy  H.  Postell,  Suite 
713,  3384  Peachtree  Rd.,  NE.,  Atlanta, 

GA  30326,  (404)  237-6472.  Transporting 
fertilizer  and  fertilizer  materials, 
between  points  in  Barbour  County,  AL, 
on  the  one  hand,  and,  on  the  other, 
points  in  NC. 

MC  143776  (Sub-30),  filed  August  10, 
1981.  Applicant:  C.D.B., 

INCORPORATED,  155  Spaulding  Ave. 

SE.,  Grand  Rapids,  MI  49506. 
Representative:  C.  Michael  Tubbs  (same 
address  as  applicant),  (800)  253-9527. 
Transporting  (1)  metal  products,  and  (2) 
furniture  and  fixtures,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Knape  &  Vogt  Manufacturing 
Company,  of  Grand  Rapids,  MI. 

MC  144416  (Sub-9),  filed  August  10, 

1981.  Applicant:  C.  F.  McGRAW,  INC., 
P.O.  Box  498,  Garden  City,  KS  67846. 
Representative:  Herbert  Alan  Dubin,  818 
Connecticut  Ave.  NW.,  Washington,  DC 
20006,  (202)  331-1174.  Transporting  such 
commodities  as  are  dealt  in  by  grocery 
and  food  business  houses,  between 
points  in  KS,  OK,  TX,  MO,  NE.  CO,  UT, 
and  NM,  on  the  one  hand,  and,  on  the 
other  points  in  the  U.S. 

MC  147076  (Sub-4),  filed  August  10, 
1981.  Applicant:  GOMMERCIAL  ZONE 
CARTAGE,  INC.,  9940  Cincinnati 
Dayton  Rd.,  West  Chester,  OH  45069. 
Representative:  James  M.  Durham  (same 
address  as  applicant),  (513)  777-4545. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Levi  Strauss, 
of  Florence,  KY. 


MC  147916  (Sub-3),  filed  August  10, 
1981.  Applicant:  GAMP  AC  EXPRESS, 
INC.,  4103  Second  Ave.  South,  Seattle, 
WA  98134.  Representative:  Richard  J. 
Howard,  3201  Bank  of  California  Center, 
Seattle,  WA  98124,  (206)  464-4224. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Amsoil,  Inc., 
of  Superior,  WI. 

MC  150765  (Sub-3),  filed  August  10, 
1981.  Applicant:  GUTHMILLER 
TRUCKING,  INC.,  P.O.  Box  206,  30700 
Dyer  St.,  Union  City,  CA  94587. 
Representative:  Eldon  M.t  Johnson,  650 
California  St.,  Suite  2808,  San  Francisco, 
CA  94108,  (415)  986-8696.  Transporting 
paper  and  related  products,  between 
points  in  Linn  county,  OR,  and  King  and 
Yakima  Counties,  WA,  on  the  one  hand, 
and,  on  the  other,  points  in  CA. 

MC  155636,  filed  August  10, 1981. 
Applicant:  EURO  TRUCKING,  225  S. 
Scioto  St„  Circleville,  OH  43113. 
Representative:  Robert  Norpoth  (same 
address  as  applicant),  (614)  477-1050. 
Transporting  such  commodities  as  are 
dealt  in  by  agricultural  feed  business 
houses,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Ralston  Purina  Company,  of  Circleville, 
OH. 

MC  155796  (Sub-1),  filed  August  10, 
1981.  Applicant:  TOM  HASTINGS,  d.b.a. 
TRANSPORTATION  SPECIALISTS,  440 
Commercial  Federal  Tower,  Omaha,  NE 
68124.  Representative:  Arthur  J.  Cerra, 
2100  CharterBank  Center,  P.O.  Box 
19251,  Kansas  City,  MO  64141,  (816)  842- 
8600.  Transporting  grain  products  and 
related  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Con  Agra,  Inc.,  of  Omaha,  NE. 

Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc.  81-25189  Filed  8-27-81;  8:45  am] 

BILLING  CODE  7035-01-M 


[Volume  No.  151] 

Motor  Carriers;. Permanent  Authority 
Decisions;  Restriction  Removals; 
Decision-Notice 

Decided:  August  25, 1981. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR 1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a'comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
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applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction  Removal 
Board,  Members  Spom,  Ewing,  and  Shaffer. 
Agatha  L.  Mergenovich, 

Secretary. 

MC  14045  (Sub-5)X,  filed  July  27, 1981, 
previously  published  in  the  Federal 
Register  of  August  18, 1981,  republished 
as  follows:  Applicant:  LOS  ANGELES- 
YUMA  FREIGHT  LINES,  INC.,  P.O.  Box 
4849,  Kofa  Station,  Yuma,  AZ  85364. 
Representative:  Harold  G.  Hernly,  Jr., 

110  South  Columbus  Street,  P.O.  Box 
1281,  Alexandria,  VA  22313.  Applicant 
seeks  to  remove  restrictions  in  its  lead 
and  in  the  operating  rights  acquired  in 
No.  MC-F-14601  to  (1)  broaden  its 
commodity  description  from  general 
commodities  (with  exceptions)  to 
‘‘general  commodities  (except  classes  A 
and  B  explosives)”;  (2)  broaden  the 
irregular-route  authority  from  “between 
Yuma,  AZ,  on  the  one  hand,  and,  on  the 
other,  points  in  Arizona  between  30 
miles  of  Yuma,"  to  “between  points  in 
Yuma  County,  AZ”  in  the  lead;  (3) 
authorize  service  to  all  intermediate 
points  on  regular  route  authority  in  MC- 
F-14601;  and  (4)  expand  off-route  point 
authority  from  “points  within  25  miles  of 
Hyder  and  Roll,  AZ,"  to  "points  in  Yuma 
and  Maricopa  Counties,  AZ”  in  MC-F- 
14601,  and  expand  the  off-route  points  of 
Calexico,  CA,  and  points  in  the  Los 
Angeles  and  Los  Angeles  Harbor,  CA 
commercial  zones  to  “points  in  Imperial, 
Los  Angeles,  Orange  and  Ventura 
Counties  and  the  Los  Angeles  Harbor 
Commercial  Zone”  in  the  lead. 

MC  93147  (Sub-29)X,  filed  August  11, 
1981.  Applicant:  DELTA  TRANSPORT 
CORPORATION,  840  Union  Street, 

West  Springfield,  MA  01089. 
Representative:  James  M.  Burns,  1383 


Main  Street,  Suite  413,  Springfield,  MA 
01103.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  12F,  13F,  16F, 
and  19F  certificates  to:  (1)  broaden  the 
commodity  descriptions  (a)  in  Sub-No. 
12F  from  (1)  vending  machines  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  to 
“machinery  and  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  such  commodities”; 

(b)  in  Sub-No.  16F,  from  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  glass  and  glass 
products  to  “such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
clay,  concrete,  glass,  and  stone 
products”;  and  (c)  in  Sub-No.  19F,  from 
(1)  expandable  polystrene  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  sale,  and 
distribution  of  expandable  polystrene  to 
“rubber  and  plastic  products  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  sale,  and 
distribution  of  rubber  and  plastic 
products”;  and  (3)  eliminate:  (a)  the 
commodities  in  bulk,  and  in  tank 
vehicles  restrictions,  in  Sub-Nos.  12F, 
13F,  and  19F;  and  (b)  the  originating  at 
and  destined  to  restrictions,  in  Sub-Nos. 
13F  and  19F. 

MC  96324  (Sub-46)X,  filed  August  5, 
1981.  Applicant:  GENERAL  DELIVERY, 
INC.,  P.O.  Box  1816,  Fairmont,  WV 
26554.  Representative:  Mel  P.  Booker,  Jr., 
P.O.  Box  1281,  Alexandria,  VA  22313. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  42F  certificate  to  broaden 
the  commodity  description  from  can 
ends,  metal  container,  and  equipment, 
materials  and  supplies  used  in  the 
manufacture  of  can  ends  and  metal 
containers  to  "containers  and  closures 
for  containers”. 

MC  116763  (Sub-676)X,  filed  August 
14, 1981.  Applicant:  CARL  SUBLER 
TRUCKING.  INC.,  P.O.  Box  81, 
Versailles,  OH  45380.  Representative:  J. 
G.  Dail,  Jr.,  P.O.  Box  LL,  McLean,  VA 
22101.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  649  certificate 
to  broaden  the  commodity  description 
from  general  commodities  with 
exceptions  to  “general  commodities 
(except  classes  A  and  B  explosives)". 

MC  119211  (Sub-14)X,  filed  August  12, 
1981.  Applicant:  MAU  TRUCKING,  INC., 
90  Jacob’s  Addition,  Ida  Grove,  IA 
51445.  Representative:  Richard  D.  Howe, 
600  Hubbell  Building,  Des  Moines,  IA 
50309.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  13F  permit  to 
broaden  the  territorial  description  to 
authorize  the  transportation  of  specified 
commodities  “between  points  in  the 


U.S.,”  under  continuing  contracts)  with 
a  named  shipper. 

MC  119619  (Sub-152)X,  filed  August 
10, 1981.  Applicant:  DISTRIBUTORS 
SERVICE  CO..  2000  W.  43rd  Street. 
Chicago,  IL  60609.  Representative: 

Arthur  J.  Piken,  95-25  Queens 
Boulevard,  Rego  Park,  NY  11374. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  107  and  126  certificates 
to  (1)  broaden  the  commodity 
description  from  foodstuffs  in  Sub-No. 

107  to  “food  and  related  products"  and 
from  bananas  and  agricultural 
commodities  exempt  from  regulation 
under  Section  203(b)(6)  of  the  Interstate 
Commerce  Act  when  transported  in 
mixed  loads  with  bananas  in  Sub-No. 

126  to  “farm  products  and  food  and 
related  products”  (2)  remove  restriction 
limiting  service  to  vehicles  equipped 
with  mechanical  refrigeration  in  Sub-No. 
107,  (3)  change  city  to  county-wide 
authority  from  Pomfret  Center,  CT,  to 
Windham  County,  CT,  in  Sub-No.  107. 

(4)  change  one-way  to  radial  authority  in 
both  subs  and  (5)  remove  the  originating 
at  and  destined  to  restriction  in  Sub-No. 
107. 

MC  119717  (Sub-1  )X,  filed  August  12, 
1981.  Applicant:  ADVANCE  FREIGHT 
LINES,  INC.,  1945  W.  112th  SL, 

Cleveland,  OH  44102.  Representative: 
David  A.  Turano,  100  E.  Broad, 
Columbus,  OH  43215.  Applicant  seeks  to 
remove  restrictions  in  Certificate  MC- 
119717  to  (1)  broaden  the  commodity 
description  to  (a)  “metal  products”  from 
aluminum  ingots,  slabs,  zinc  slabs, 
aluminum  shot,  granular  aluminum  and 
zinc  ingots;  (b)  “waste  and  scrap 
materials”  from  aluminum  and  zinc 
scrap;  (2)  replace  specific  point 
authority  with  county-wide  authority  to 
Cuyahoga  County,  OH  from  Maple 
Heights,  OH;  (3)  replace  one-way  with 
radial  authority. 

MC  124004  (Sub-69)X,  filed  August  3, 
1981.  Applicant:  RICHARD  DAHN.  INC.. 
620  West  Mountain  Road,  Spark,  NJ 
07871.  Representative:  Richard  W.  Dahn 
(same  as  applicant).  Applicant  seeks  to 
remove  restrictions  in  its  Sub-Nos.  13. 
19F,  39,  40,  45F,  46F,  51  and  59F 
certificates  to  (1)  broaden  the 
commodity  descriptions  to  “chemicals 
and  related  products"  from  fertilizer  and 
fertilizer  ingredients,  and  pesticides  and 
insecticides,  in  Sub-No.  13;  from  dry 
fertilizer  and  fertilizer  ingredients,  in 
Sub-No.  46F;  from  Soda  ash,  in  Sub-Nos. 
39  and  40;  and  from  cleaning 
compounds,  liquid  soap,  bleach, 
ammonia,  fabric  softener,  laundry  and 
dish  detergent  and  soap  bubbles,  in  Sub- 
No.  59F;  to  “metal  products  and  scrap 
materials  not  identified  by  industry 
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producing”  from  scrap  brick  and  scrap 
metals,  in  Sub-No.  19,  to  “building 
materials”  from  insulating  products,  in 
Sub-No.  51  and  to  “commodities  in  bulk” 
from  animal  and  poultry  feed  and 
animal  and  poultry  feed  ingredients  and 
agricultural  commodities  otherwise 
exempt  from  regulations  under  section 
203(b)(6)  of  the  act,  in  Sub-No.  45F,  (2) 
remove  the  “in  bulk”  and/or  “in  dump 
vehicles”  restrictions,  in  Sub-Nos.  13,  39, 
40.  and  46F,  (3)  replace  one-way 
authority  with  radial  authority,  in  Sub- 
Nos.  13,  39,  40,  46F,  59F  and  51F  (4) 
remove  the  restrictions  against  the 
transportation  of  salt  and  salt  products, 
lime  and  limestone  products,  feed 
ingredients,  and  liquid  commodities  in 
bulk,  in  tank  vehicles,  in  Sub-No.  45F, 
and  (5)  broaden  the  territorial 
description  by  substituting  county-wide 
authority  for  city-wide  authority  as 
follows:  Onondaga  County,  NY  (from 
Salvoy,  NY),  in  Sub-Nos.  39  and  40; 
Orange  County,  NY  (for  Warwick,  NY), 
in  Sub-No.  13;  Somerset  County,  MD  (for 
Princess  Anne,  MD),  in  Sub-No.  51F, 
Hudson  County,  NJ  (for  Kearny,  NJ),  in 
Sub-No.  19  and  Bergen  County,  NJ  (for 
Carlstadt,  NJ),  in  Sub-No.  59F. 

MC  134838  (Sub-31)X,  filed  June  11, 
1981,  previously  noticed  in  the  Federal 
Register  of  July  20, 1981,  republished  as 
corrected  this  issue.  Applicant: 
SOUTHEASTERN  TRANSFER  & 
STORAGE  CO.,  INC.,  2561  Plant 
Atkinson  Road,  Smyrna,  GA  30080. 
Representative:  Walter  S.  Wallace 
(same  as  address).  Applicant  seeks  to 
remove  restrictions  in  its  lead  and  Sub- 
Nos.  5,  6F,  10G,  11, 12, 15, 17, 18,  20F, 

21F,  24F,  25F,  26F,  and  27F  certificates 
to:  (1)  broaden  the  commodity 
description  in  its  lead  certificate  and 
Sub-Nos.  15,  and  18,  from  wooden  pcles, 
crossarms,  ties,  lumber,  floor  and  paving 
blocks  and  posts  to  “lumber  and  wood 
products  and  clay,  concrete,  glass  or 
stone  products";  (2)  in  Sub-No.  6, 
broaden  the  commodity  descriptions  in 
paragraphs  (1),  (2),  (3),  (6),  (8),  (10),  (11), 
and  (12)  from  poles,  post,  and  pilings  to 
“lumber  and  wood  products,  clay, 
concrete,  glass  or  stone  products,  and 
metal  products”;  in  paragraphs  (4),  (5), 

(7) ,  and  (9),  from  lumber  and  wooden 
poles,  to  “lumber  and  wood  products”; 

(8)  in  Sub-Nos.  10G  and  24,  broaden  the 
commodity  descriptions  from  lumber 
and  lumber  products  to  "lumber  and 
wood  products”;  (4)  broaden  the 
commodity  descriptions  in  Sub-No.  11 
from  machinery,  machinery  parts,  road 
construction  machinery  and  contractors 
equipment;  in  Sub-No.  12,  from  jigs, 
tools,  equipment,  material  and  supplies 
used  in  the  jobsite  erection,  installation 
or  construction  of  prestressed,  precast 


and  reinforced  concrete  products, 
products  made  partially  of  precast, 
prestressed  or  reinforced  concrete, 
concrete  cooling  towers  and  concrete 
cooling  tower  sections;  in  Sub-No.  20F, 
from  material  handling  equipment  and 
materials  processing  equipment  and 
materials  and  equipment  used  in  the 
manufacture  of  such  commodities;  in 
Sub-No.  25F;  from  pile  drivers  and  pile 
extractors  and  parts,  supplies,  materials, 
and  equipment  used  in  the 
manufacture,  installation,  dismantling 
and  distribution  of  steel  pipe,  pipe 
fittings,  beams,  piling,  rails,  railway 
track  accessories,  pile  drivers  and  pile 
extractors;  and  in  Sub-No.  27F,  from 
forestry,  agriculture,  and  mining 
machinery  and  parts,  attachments, 
components  and  accessories  for 
forestry,  agricultural  and  mining 
machinery  and  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  such  commodities,  to 
in  each  of  the  above  numbered  subs 
“machinery  and  equipment  and  parts, 
implements,  attachments  and 
accessories  therefor,  and  materials, 
supplies  and  equipment  used  in  the 
manufacture,  distribution  or  sale 
thereof’;  (5)  broaden  the  commodity 
description  in  Sub-Nos.  11, 17,  and  21, 
from  iron  and  steel  articles  to  “metal 
products”;  (6)  broaden  the  commodity 
description  in  Sub-No.  25F  from  steel 
pipe,  pipe  fittings,  beams,  piling,  rails 
and  railway  track  accessories  to  “metal 
products";  (7)  broaden  the  commodity 
desciption  in  Sub-No.  12  from 
prestressed,  precast  and  reinforced 
concrete  products  and  products  partially 
made  of  precast,  prestressed  or 
reinforced  concrete,  concrete  cooling 
towers  and  concrete  cooling  tower 
sections  to  “clay,  concrete,  glass  or 
stone  products”;  (8)  expand  specific 
point  authority  to  county-wide  authority 
as  follows:  in  the  lead,  Atlanta,  GA  to 
Cobb,  DeKalb,  Fulton,  and  Clayton 
Counties,  GA;  Augusta,  GA  to  Richmond 
County,  GA;  Macon,  GA  to  Bibb  County, 
GA;  Chattanooga  to  Hamilton  County, 
GA;  in  Sub-No.  5,  Atlanta,  GA  to  Fulton, 
Cobb,  DeKalb,  and  Clayton  Counties, 
GA;  in  Sub-No.  6,  Florence,  Athens  and 
Huntsville,  AL,  to  Lauderdale, 

Limestone  and  Madison  Counties,  AL; 
Valdosta,  Macon,  Camilla,  East  Point 
and  Brunswick,  GA,  to  Lowndes,  Bibb, 
Mithcell,  Fulton  and  Glynn  Counties, 
GA;  Florence,  SC  to  Florence  County, 
SC;  in  Sub-No.  10G,  Florence  to 
Lauderdale  County,  AL,  Athens  to 
Limestone  County,  AL,  Huntsville  to 
Madison  County,  AL;  in  Sub-No.  12, 
Macon  to  Bibb  County,  GA,  Stockbridge 
to  Henry  County,  GA;  in  Sub-No.  17, 
Savannah  to  Chatham  County,  GA;  in 


Sub-No.  20F,  Loganville,  to  Gwinnett 
and  Walton  Counties,  GA;  in  Sub-No. 

21 F,  Greenville  to  Greenville  County, 

SC;  in  Sub-No.  25F,  Parkersburg  and 
Washington  to  Wood  County,  WV;  in 
Sub-No.  26,  Hampton  to  Henry  County, 
GA;  in  Sub-No.  27F,  Cedartown  to  Polk 
County,  GA;  (9)  broaden  existing  one¬ 
way  authority  to  radial  authority  in  each 
of  the  above-numbered  certificates;  (10) 
remove  facilities  limitations  in  Sub-Nos. 
12,  20F,  21F,  25F,  26F  and  27F;  (11) 
remove  equipment  restrictions  such  as 
in  dump  or  tank  vehicles  wherever  they 
appear  in  each  certificate;  (12)  remove 
the  restriction  “except  commodities  in 
bulk”  and  other  specified  commodities 
such  as  “except  plywood  and  veneer” 
wherever  they  appear  in  each 
certificate.  The  purpose  of  this 
republication  is  to  correct  both  the 
territorial  and  commodity  descriptions. 

MC  135121  (Sub-7)X,  filed  August  7, 
1981.  Applicant:  DODSWORTH, 
INCORPORATED.  928  W.  19th  Street, 
Eire,  PA  16512.  Representative:  Thomas 
N.  Willess,  1000  Sixteenth  Street,  NW, 
Suite  502,  Solar  Building,  Washington, 
D.C.  20036.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  4F  certificate 
to  (1)  broaden  the  commodity 
description  from  general  commodities 
with  exceptions  to  general  commodities 
(except  Class  A  and  B  explosives)  (2) 
remove  restriction  to  individual  articles 
not  exceeding  100  pounds  in  weight, 
moving  as  shipments  not  exceeding  500 
pounds  in  weight  from  one  consignor  to 
one  consignee  in  a  single  day  of  bills  of 
lading  of  freight  forwarders  as  defined 
in  49  U.S.C.  10102(8),  formerly  Section 
402(a)(5),  of  the  Interstate  Commerce 
Act  and  (3)  remove  the  restriction 
prohibiting  the  transportation  of  traffic  . 
having  a  prior  or  subsequent  movement 
by  air. 

MC  141285  (Sub-2),  filed  August  14, 
1981.  Applicant:  NORFOLK  BEVERAGE 
COMPANY,  INC.,  206  East 
Northwestern,  P.O.  Box  226,  Norfolk,  NE 
68701.  Representative:  Donald  L.  Stern, 
7171  Mercy  Road,  Suite  610,  Omaha,  NE 
68106.  Applicant  seeks  to  remove 
restrictions  in  its  lead  permit  to  (1) 
broaden  the  commodity  description  from 
surgical  needles  and  syringes,  and  blood 
collection  tubes,  to  “such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
and  distributors  of  medical  supplies”; 
and  (2)  broaden  the  territorial 
description  to  between  all  points  in  the 
U.S.,  under  continuing  contract(s)  with  a 
named  shipper. 

MC  146442  (Sub-l)X,  filed  July  30, 

1981,  previously  noticed  in  the  Federal 
Register  of  August  20,  981,  republished 
as  follows:  Applicant:  CLEARFIELD 
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TRANSPORTATION  CO.,  INC.,  P.O. 

Box  313,  Clinton,  MO  64735. 
Representative:  Mark  J.  Andrews.  Suite 
1100, 1660  L  Street,  NW,  Washington, 

DC  20036.  Applicant  seeks  to  remove 
restrictions  in  its  lead  permit  to  (1) 
broaden  commodity  descriptions  to:  “(a) 
food  and  related  products  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  development,  packaging, 
and  distribution  of  food  and  related 
products  and  (b)  cleaning  compounds" 
from  cheese,  cheese  products, 
pasteurized  process  cheese  products 
substitutes,  and  ingredients  and 
additives,  salt,  com  meal,  mush, 
oleomargarine,  salad  dressing,  fish  bait, 
butter,  and  exempt  commodities,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  development, 
packaging  and  distribution  of  cheese, 
cheese  products,  and  pasteurized 
process  cheese  product  substitutes  and 
cleaning  compounds;  and  (2)  broaden 
the  territorial  description  to  authorize 
service  between  points  in  the  U.S., 
under  continuing  contract(s)  with  the 
Clearfield  Cheese  Company,  Inc.  The 
purpose  of  this  republication  is  to 
correct  omissions  in  the  commodity 
descriptions  in  part  (1). 

MC  149040  (Sub-3)X,  filed  August  17, 
1981.  Applicant:  BANNER  TRANSFER 
COMPANY,  INC.,  1403  Rowan  Street, 
Louisville,  KY  40203.  Representative: 
Robert  H.  Kinker,  314  West  Main  Street, 
P.O.  Box  464,  Frankfort,  KY  40602. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  2F  permit  to  (1)  delete  the 
exception  of  commodities  in  bulk;  and 
(2)  broaden  the  territorial  description  to 
between  all  points  in  the  U.S.,  under 
continuing  contract(s)  with  a  named 
shipper. 

|FR  Doc.  81-25179  Filed  8-27-81;  8:45  itm| 

BILLING  CODE  7035-01-M 

(Volume  No.  150] 

Motor  Carriers;  Permanent  Authority 
Decisions;  Restriction  Removals; 
Decision-Notice 

Decided:  August  24, 1981. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 


Some  of  the  applications  may  have  be 
modified  prior  to  publication  to  conform 
to  the  special  provisions  applicable  to 
restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission.  Restriction  Removal 
Board,  Members  Sporn,  F.wing.  and  Shaffer. 
Agatha  L.  Mergenovich, 

Secretaiy. 

MC  110325  (Sub-177)X,  filed  June  25, 
1981,  previously  noticed  in  the  Federal 
Register  of  July  24, 1984,  republished  as 
corrected  this  issue.  Applicant: 
TRANSCON  UNES,  P.O.  Box  92220.  Los 
Angeles,  CA  90009.  Representative: 
Jerome  Biniasz  (same  address  as 
applicant).  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  74, 109F, 

129F,  131F,  132F,  133F,  135F,  136F,  137F, 
138F,  139F,  140F,  141F,  142F,  143F,  144F, 
145F,  147F,  149F,  150F,  151F,  155F,  156F, 
157F,  160F,  and  161F  certificates,  to  (1) 
delete  all  exceptions  in  its  general 
commodities  authority  “except  classes 
A  and  B  explosives,"  in  each  certificate; 
(2)  broaden  regular-route  territorial 
descriptions  to  authorize  service  at  all 
intermediate  points;  (3)  remove 
restrictions  against  (a)  either  picking  up 
or  delivery  of  traffic  at  certain  points 
(Sub-No.  74,  sheet  1),  (b)  any  service 
between  Chattanooga,  TN  and 
Memphis,  TN  (Sub-No.  74,  sheet  3),  (c) 
service  within  the  commercial  zones  of 
any  of  the  regular-route  points 
authorized  except  at  those  points  within 
TN  (Sub-No.  74,  sheet  7),  and  remove 
restrictions  which  specify  service  for 
purposes  of  joinder  only  (Sub-No.  149); 
(4)  remove  facilities  limitations  and 
broaden  the  off-route  points  to  county¬ 
wide  authority  as  follows:  SubrNo.  74, 
(sheet  2)  Warren  County,  TN  (plantsite 
near  McMinnville,  TN)  and  (sheet  4) 
Rutherford  County,  TN  (facilities  in  „ 
Rutherford  County,  near  Nashville,  TN); 
Sub-No.  109,  Grimes  County,  TX 
(plantsite  near  Carlos,  TX);  Sub-No.  131, 
Columbia  and  Union  Counties,  PA 
(Millville  and  New  Berlin,  PA);  Sub-No. 
132,  Sandusky  and  Seneca  Counties,  OH 
(facilities  at  Green  Springs,  OH);  Sub- 


No.  133,  Cumberland  County,  PA 
(facilities  at  Mount  Holly  Springs.  PA): 
Sub-No.  135,  Van  Buren  County,  MI 
(facilities  at  Decatur,  MI);  Sub-No.  138. 
Mayes  and  Wagoner  Countie6.  OK 
(Wagoner  and  Pryor,  OK);  Sub-No.  130. 
Pierce  County,  WA  (those  points  in 
Pieroe  County,  WA  on  and  west  of  a 
specific  highway);  Sub-No.  143,  Valencia 
County,  NM  (Grants  and  Milan.  NM) 
Sub-No.  144,  El  Paso  County,  CO 
(Colorado  Springs,  CO);  Sub-No.  147. 
Wake  County,  NC  (facilities  near 
Wendell,  NC);  Sub-No.  150,  Milam 
County,  TX  (facilities  near  Cameron. 

TX);  Sub-No.  151,  Bradley  County,  TN 
(facilities  near  Charleston,  TN);  Sub-No. 
155,  Atchison  County,  KS  (Atchison. 

KS),  Grundy  County,  IL  (Coal  City,  IL), 
DuPage,  Kane,  Winnebago,  Peoria  and 
Tazewell  Counties,  IL  (Aurora. 

Rockford,  and  Pekin,  IL),  and  Nemaha. 
Brown  and  Washington  Counties,  KS 
(Sabetha  and  Linn,  KS);  Sub-No.  161. 
Cowlitz  County,  WA  (Longview,  WA) 
and  Sub-No.  74  Bledsoe,  Sequachie  and 
Van  Buren  Counties,  TN  (Fall  Creek 
Falls  State  Park,  TN,  and  points  within 
ten  miles  of  the  boundary  of  said  Park, 
except  Dunlap  and  Pikeville,  TN,  and 
points  on  a  specific  highway  between 
Dunlap  and  Pikeville).  This  notice  is 
republished  to  correct  the  territorial 
descriptions  to  indicate  the  proposed 
changes  in  Sub-No.  74  (sheet  2)  and  Sub- 
No.  109. 

MC  114132  (Sub-ll)X,  filed  July  7. 1981 
and  previously  noticed  in  the  Federal 
Register  of  July  30, 1981,  republished  as 
corrected  this  issue:  Applicant: 

CHURN’S  TRUCK  UNES.  INC.,  P.O.  Box 
188,  Eastville,  VA  23347.  Representative: 
James  F.  Flint,  406  World  Center 
Building,  918 — 16th  Street  N.W., 
Washington,  D.C.  20006.  Applicant  seeks 
to  remove  restrictions  in  its  lead  and 
Sub-Nos.  4  and  6F  certificates  as 
previously  published,  and  in  addition  to 
broaden  facility  or  city-wide  authority  to 
county  wide  in  the  lead:  Chicago,  IL  to 
Cook,  Will,  DuPage,  and  Lake  Counties. 
IL;  Cleveland,  OH  to  Lake.  Geauga, 
Portage.  Summit.  Medina,  Lorain,  and 
Cuyahoga  Counties,  OH;  and  Jersey 
City,  NJ  to  Hudson,  Union,  Essex, 
Passaic,  and  Bergen  Counties,  NJ,  and 
Richmond,  Kings,  Queens,  New  York, 
and  Bronx  Counties,  NY.  The  purpose  of 
this  republication  is  to  correct 
inadvertent  omissions  in  the  original 
notice. 

MC  138395  (Sub-1 7)X,  filed  August  12. 
1981.  Applicant:  DOUGLAS  H.  WEST. 
P.O.  Box  1274,  Salisbury,  MD  21801. 
Representative:  Dixie  C.  Newhouse, 

1329  Pennsylvania  Ave.,  P.O.  Box  1417, 
Hagerstown,  MD  21740.  Applicant  seeks 
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operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of  principal 

office:  Conoco,  Inc.,  P.O.  Box  2197, 
Houston.  TX  77001 

2.  Wholly-owned  subsidiaries  which  will 

participate  in  the  operations,  and 
,  address  of  their  respective  principal 
offices: 

Coastal  Oil  Company,  744  Broad  Street, 
Newark,  N.J.  07102 

Conoco  Coal  Development  Company,  High 
Ridge  Park,  Stamford,  CT  06904 
Conoco  Communications,  Inc.,  P.O.  Box 
1267,  Ponca  City,  OK  74601 
Conoco  Fuels,  Inc.,  High  Ridge  Park, 
Stamford,  CT  06904 

Conoco  Minerals,  Inc.,  High  Ridge  Park, 
Stamford,  CT  06904 
Consolidation  Coal  Company,  1800 
Washington  Road,  Pittsburgh,  PA  15241 
Continental  Pipe  Line  Company,  P.O.  Box 
1267,  Ponca  City,  OK  74601 
Douglas  Oil  Company  of  California,  3160 
Airway  Avenue,  Costa  Mesa,  CA  92626 
General  Facilities,  Inc.,  P.O.  Box  2197, 
Houston,  TX  77001 

Home  Fuel  Oil  Company,  744  Broad  Street, 
Newark,  N.J.  07102 

Kayo  Oil  Company,  1221  East  Main  Street, 
Chattanooga,  TN 

Onco  Oil  Company,  744  Broad  Street, 
Newark,  NJ  07102 

Pitt-Consol  Chemical  Company,  191 
Doremus  Avenue,  Newark,  N.J.  07105 
Western  Oil  and  Fuel  Company,  1400  Lilac 
Drive,  South  Minneapolis,  MN  55416 

Continental  Carbon  Company;  10500 
Richmond;  P.O.  Box  42817,  Houston,  TX 
77042,  Fairmont  Supply  Company;  P.O. 
Box  952;  Fairmont,  W.  Va.  26554 


to  remove  restrictions  in  its  Sub-Nos.  2, 

4,  8, 12F,  13,  and  14F  Certificates  to  (1) 
broaden  the  commodity  descriptions:  in 
Sub-Nos.  2, 4,  and  8  to  “metal  and  metal 
products”  from  scrap  metals;  Sub-No.  13 
to  “lumber  and  wood  products  from 
lumber  and  “lumber  and  wood  products 
and  forest  products”  from  lumber  and 
wood  products:  Sub-No.  13  to 
“containers”  from  fruit  and  vegetable 
containers;  (2)  change  one-way 
authority  to  radial  authority  in  all 
certificates;  (3)  broaden  the  named 
plantsites  and  cities  to  county  wide 
authority  as  follows:  in  Sub-No.  2 
Wicomico  County  (Salisbury,  MD); 
Camden  and  Burlington  Counties,  NJ 
(Camden  and  Burlington,  NJ);  in  Sub-No. 
4  Wicomico  County  (Salisbury,  MD);  in 
Sub-No.  8  Wicomico  and  Harford 
Counties,  MD  (Salisbury  and  Harve  de 
Grace,  MD);  in  Sub-No.  13  Wicomico 
County,  MD  (Hebron,  Fruitland,  and 
Salisbury,  MD);  Mercer,  Burlington,  and 
Atlantic  Counties,  NJ  (Trenton, 
Burlington  and  Landisville,  NJ); 
Cumberland  County,  NJ  (Bridgeton  and 
Rosenhayn,  NJ);  New  Castle  County,  DE 
Wilmington,  DE);  Allegheny, 
Lackawanna  and  Luzerne  Counties,  PA 
(Pittsburgh,  Scranton,  and  Wilkes-Barre, 
PA);  Sub-No.  14F,  Wicomico  County, 

MD  (plantsite  at  or  near  Salisbury,  MD); 
and  (4)  remove  exceptions  in  bulk  (Sub- 
No.  12F)  in  dump  vehicles  (Sub-No.  8). 

MC  141853  (Sub-4)X,  filed  August  4, 
1981.  Applicant:  H.  HOYT  MCKAREM, 
d.b.a.  C-B-C  TRANSPORTATION,  INC., 
1415  Railroad  Avenue,  Greenville,  MS 
38701.  Representative:  Douglas  C.  Wynn, 
P.O.  Box  1295,  Greenville,  MS  38701. 
Applicant  proposed  to  remove 
restrictions  in  its  lead  certificate  to:  (A) 
remove  exceptions  from  general 
commodity  authority  except  Classes  A 
and  B  explosives;  (B)  remove  restriction 
against  service  between  points  in  MS 
located  in  the  commercial  zone  of 
Memphis,  TN. 

MC  142311  (Sub-5)X,  filed  August  10, 
1981.  Applicant:  QUALITY  STEAKS 
TRANSPORTATION  COMPANY,  INC., 
5100  Race,  Denver,  CO  80216. 
Representative:  Jack  B.  Wolfe,  1600 
Sherman,  #665,  Denver,  CO  80203. 
Applicant  seeks  to  remove  restrictions 
from  its  MC  142311F  (base)  and  Sub-No. 
2F  permits  to  (1)  replace  the  commodity 
description  of  foodstuffs  and  restaurant 
materials,  equipment  and  supplies  with 
“food  and  related  products  and  such 
commodities  as  are  dealt  in  or  used  by 
restaurants";  (2)  remove  “except 
commodities  in  bulk”;  and  (3)  authorize 
service  “between  points  in  the  U.S. 
under  continuing  contract(s)  with  a 
named  shipper. 


MC  142664  (Sub-10)X,  filed  August  12, 
1981.  Applicant:  IMPORT  DEALERS 
SERVICE  CORPORATION,  2222  East 
Sepulveda  Boulevard,  Long  Beach,  CA 
90810.  Representative:  William  P. 
Jackson,  Jr.,  Post  Office  Box  1240, 
Arlington,  VA  22210.  Applicant  seejcs  to 
remove  restrictions  from  its  Sub-Nos.  5F, 
7F  and  8  certificates  to:  (1)  broaden  to 
“transportation  equipment”  from  motor 
vehicle  (except  buses  and  trailers),  in 
Sub-No.  5;  trucks,  tractors,  buses  and 
chassis  therefore,  in  Sub-No.  7F;  and 
motor  vehicles  (except  trailers)  in  Sub- 
No.  8;  eliminate  the  restriction  to 
“truckaway  service”  in  Sub-No.  5F; 
eliminate  the  restriction  against  the 
transportation  of  traffic  originating  at 
facilities  in  Los  Angeles,  CA  and 
originating  at  Logan,  UT,  in  Sub-No.  5F; 
broaden  city  authority  to  county 
authority  as  follows:  Los  Angeles,  CA, 
to  Los  Angeles,  Orange  and  Ventura 
Counties,  CA,  in  Sub-Nos.  5F  and  7F; 
broaden  Oakland,  CA,  to  Alameda, 
Contra  Costa,  Marin,  San  Mateo,  Solano 
and  San  Francisco  Counties,  CA  in  Sub- 
No.  7F;  from  Kansas  City,  MO,  to  Platte, 
Clay,  Jackson,  and  Cass  Counties,  MO 
in  Sub-No.  5F;  and  from  El  Paso,  TX,  to 
El  Paso  County,  TX,  in  Sub-Nos.  7F  and 
8. 

MC  145461  (Sub-5)X,  filed  August  10, 
1981.  Applicant:  TENNESSEE-TEXAS 
EXPRESS,  INC.,  P.O.  Box  888,  Gallatin. 
TN  37066.  Representative:  Warren  A. 
Goff,  2008  Clark  Tower,  5100  Poplar 
Ave.,  Memphis,  TN  38137.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
No.  IF  certificate  to  (1)  remove 
exceptions  to  general  commodities 
(except  classes  A  and  B  explosives);  (2) 
authorize  service  at  all  intermediate 
points  on  its  regular  routes  (a)  between 
Nashville,  TN,  and  Beaumont,  TX,  (b) 
between  Houston,  TX,  and  the  junction 
of  U.S.  Hwy  259  and  Interstate  Hwy  30, 
and  (c)  between.  Beaumont,  TX,  and 
junction  U.S.  Hwy  259  and  Interstate 
Hwy  30:  (3)  remove  a  restriction  against 
the  handling  of  traffic  originating  at, 
destined  to  or  interlined  at  Nashville, 
TN,  and  its  commercial  zone:  (4)  remove 
a  restriction  against  providing  local 
service  between  authorized  service 
points  in  TX;  and  (5)  remove  “for 
purpose  of  joinder  only”  on  the  routes 
described  in  (2)  above. 

|FR  Doc.  81-25182  Filed  8-27-81;  8:45  am] 

BILLING  CODE  7035-01-M 


Intent  To  Engage  in  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 


1.  Parent  corporation  and  address  of  principal 

office:  Georgia-Pacific  Corporation,  900 
S.W.  Fifth  Avenue,  Portland,  Oregon 
97204. 

2.  Wholly-owned  subsidiaries  which  will 

participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  Alpha  Plastics  Corporation 

(b)  Ashley,  Drew  &  Northern  Railway 
Company 

(c)  California  Western  Railroad 

(d)  Exchange  Oil  &  Gas  Corporation 

(e)  Fordyce  and  Princeton  R.R.  Co. 

(f)  Four  Hundred  Health  Club,  Inc. 

(g)  Georgia-Pacific  Export,  Inc. 

(h)  Georgia-Pacific  International 
Corporation 

(i)  Georgia-Pacific  Investment  Company 

(j)  Georgia-Pacific  Leasing  Corporation 

(k)  Georgia  Steamship  Company,  Inc. 

(l)  Holly  Hill  Lumber  Company 

(m)  Hudson  American  Corporation 

(n)  Hudson  Pulp  &  Paper  Corp. 

(o)  Montana  Pacific  International 

(p)  National  Management,  Inc. 

(q)  O.P.M.  Co.,  Inc. 

(r)  Rex  Timber  Inc. 

(s)  St.  Croix  Pulpwood  Company 

(t)  St.  Croix  Water  Power  Company 
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Note — Addreses  for  the  above  named 
subsidiaries  will  be  the  same  as  the  parent 
company. 

1.  Parent  corporation  and  address  of  principal 

office:  National  Gypsum  Company,  4100 
First  International  Building,  Dallas,  TX 
75270,  Telephone:  (214)  653-8511. 

2.  Wholly-owned  subsidiaries  which  will 

participate  in  the  operations,  and  State(s) 
of  incorporation: 

(i)  American  Olean  Tile  Company,  Inc.,  a 
New  York  corporation 

(ii)  Binswanger  Glass  Co.,  a  Virginia 
corporation 

(iii)  Biscayne  Decorative  Products,  Inc.,  a 
Delaware  corporation 

I.  Parent  corporation  and  address  of  principal 

office:  Nibble  With  Gibble’s,  Inc.,  a 
Pennsylvania  corporation,  6647  Molly 
Pitcher  Highway,  South,  Chambersburg, 
PA  17201. 

II.  Wholly-owned  subsidiaries  which  will 

participate  in  the  operations,  and  State(s) 
of  incorporation: 

Subsidiary  and  State(s)  of  Incorporation 

a.  Munch  King,  Inc.,  Georgia 

b.  Belinda  Trucking,  Inc.,  Pennsylvania 

1.  Parent  Corporation  and  address  of 

principal  office:  Super  Valu  Stores,  Inc., 

P.O.  Box  990,  Minneapolis,  MN  55440. 

2.  Subsidiaries: 

].  M.  Jones  Co.,  Champaign,  IL 
Lewis  Grocer  Co.,  Indianola,  MS 
Preferred  Products,  Inc.,  Chaska,  MN 
Shopko  Stores,  Inc.,  Green  Bay,  WI 
County  Seat,  Brooklyn  Park,  MN 
County  Seat,  Dallas,  TX 
SVS  Trucking,  Inc.,  Eden  Prairie,  MN 

3.  Divisions: 

Super  Valu  Stores,  Inc.,  Plainfield,  IL 
Super  Valu  Stores,  Inc.,  Anniston,  AL 
Super  Valu  Stores,  Inc.,  Hopkins,  MN 
Super  Valu  Stores,  Inc.,  Fargo,  ND 
Super  Valu  Stores,  Inc.,  Bismarck,  ND 
Super  Valu  Stores,  Inc.,  Green  Bay,  WI 
Super  Valu  Stores,  Inc.,  Des  Moines,  IA 
Food  Marketing  Corp.,  Ft.  Wayne,  IN 
Charley  Brothers,  Greensburg,  PA 
Ohio  Valley  Division,  Xenia,  OH 
Ryan's,  Billings,  MT 
Ryan’s,  Great  Falls,  MT 

1.  Parent  corporation  and  address  of  principal 

office:  Transway  International 
Corporation,  747  Third  Avenue,  New 
York,  NY  10017. 

2.  Wholly-owned  subsidiaries  which  will 

participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

A.  California  Western  Freight  Association, 
3334  San  Fernando  Road,  Los  Angeles, 
CA  90054; 

B.  Coordinated  Caribbean  Transport,  1533 
Sunset  Drive,  Coral  Gables,  FL  33143; 

C.  Custom  Cartage  Company,  351  Tenth 
Avenue,  New  York,  N.Y.  10001; 

D.  Custom  Equipment  Rentals,  Inc.,  351 
Tenth  Avenue,  New  York,  N.Y.  10001; 

E.  Freeport  Cruise  Lines  Panama,  Inc.,  747 
Third  Avenue,  New  York,  N.Y.  10017. 

F.  Great  Dane  Trailors,  Inc.,  P.O.  Box  67  E. 
Lathrop  AVe.,  Savannah,  GA  31402; 

F.l  Great  Dane  Birmingham,  P.O.  Box  5070, 
Birmingham,  Alabama  35214; 

F.2  Great  Dane  Charlotte,  P.O.  Box  33668, 
Charlotte,  N.C.  28233: 


F.3  Great  Dane  Columbus,  P.O.  Box  9, 
Hilliard,  Ohio  43026; 

F.4  Great  Dane  Trailers  Indiana,  Inc.,  P.O. 

Box  350,  Brazil,  Indiana  47834; 

F.5  Great  Dane  Indianapolis,  P.O.  Box 
41316,  Indianapolis,  Ind.  46241; 

F.6  Great  Dane  Jacksonville,  P.O.  Box  6732, 
Jacksonville,  FL  32205; 

F.7  Great  Dane  Knoxville,  P.O.  Box  22220, 
Knoxville,  TN  37922; 

F.8  Great  Dane  Memphis,  P.O.  Box  94446, 
Memphis,  TN  38109; 

F.9  Great  Dane  Miami,  P.O.  Box  914 
Tamiami  Sta.,  Miami,  FL  33122; 

F.10  Great  Dane  Nashville,  P.O.  Box  100432. 

Nashville,  TN  37210; 

F.ll  Great  Dane  Orlando,  P.O.  Box  31, 
Orlando,  FL  32802; 

F.12  Great  Dane  Richmond,  P.O.  Box  34129, 
Richmond,  VA  23234; 

F.13  Great  Dane  Tampa,  P.O.  Box  11146, 
Tampa,  FL  33680; 

F.14  Great  Dane  Springdale,  P.O.  Box  227, 
Springdale,  AR  72764; 

F.15  Great  Dane  Tennessee,  P.O.  Box  13066, 
Memphis,  Tennessee  38113; 

F. 16  Trailer  Rental  Company,  660 
University  Ave,  S.W.,  Atlanta,  GA  30310; 

G.  Lasham  Cartage  Company,  3636  S. 
Western  Ave.,  Chicago,  IL  60609; 

H.  Merchant  Shippers,  1061  S.  Western 
Ave.,  Chicago,  IL  60608; 

I.  Odecca  Terminal  Company,  747  Third 
Avenue,  New  York,  N.Y.  10017; 

J.  Pacific  Forwarding  Company,  1601  S. 
Western  Ave.,  Chicago,  Ill.  60608; 

K.  Robertson  Drayage  Co.,  Inc.,  700  16th 
Street,  San  Francisco,  CA  94107; 

L  Stor  Dor  Freight  System,  Inc.,  1601  S. 
Western  Ave.,  Chicago,  IL  60608; 

M.  Transport  Cartage  &  Distributing  Co., 
1039  Richmond  Street,  Los  Angeles,  CA 
90033; 

N.  Tropigas  International  Corp.,  P.O.  Box 
341218,  Coral  Gables,  FL  33134; 

O.  Tropigas,  SA,  P.O.  Box  341218,  Coral 
Gables,  FL  33134; 

P.  Tropigas  Inc.  of  Florida,  P.O.  Box  440249, 
Miami,  FL  33144; 

Q.  Tropigas  Inc.  of  North  Carolina,  P.O  Box 
156,  Pollicksville,  N.C.  28573; 

R.  Universal  Carloading  &  Distributing  Co., 
Inc.,  345  Hudson  Street,  New  York.  N.Y. 
10014; 

S.  Universal  Transcontinental  Corporation, 
325  Spring  Street,  New  York,  N.Y.  10013; 

T.  Wescartage  Company,  Inc.,  960  East 
Third  Street,  Los  Angeles,  CA  90013; 

U.  Western  Carloading  Co.,  Inc.,  960  East 
Third  Street,  Los  Angeles,  CA  90013; 

V.  Western  Freight  Handlers,  Inc.,  650 
Tenth  Avenue,  New  York,  N.Y.  10001; 

W.  Western  Terminal  Company.  1601  S. 
Western  Avenue,  Chicago,  IL  60608. 

1.  Parent  corporation  and  address  of  principal 

office:  Walgreen  Co.,  200  Wilmot  Road, 
Deerfield,  Illinois. 

2.  Wholly-owned  Subsidiaries  which  will 

participate  in  the  operations,  and 
addresses  of  respective  principal  offices. 

a.  Walgreen  Oshkosh,  Inc.,  200  Wilmot 
Road,  Deerfield,  IL  60015; 

b.  Rennebohm  Drug  Stores,  Inc.,  200 
Wilmot  Road,  Deerfield,  IL  60015; 

c.  Walgreen  Drug,  Inc.,  200  Wilmot  Road, 
Deerfield,  IL  60015; 


d.  Walgreen  Texas  Co.,  200  Wilmot  Road. 
Deerfield,  IL  60015; 

e.  Walgreen  Louisiana  Co..  Inc..  200  Wilmot 
Road.  Deerfield,  IL  60015; 

f.  Walgreen  Racine.  Inc.,  200  Wilmot  Road. 
Deerfield,  IL  60015; 

g.  Bond  Drug  Company  of  Clinton,  200 
Wilmot  Road,  Deerfield,  IL  60015: 

h.  Bond  Drug  Company  of  Illinois,  200 
Wilmot  Road,  Deerfield.  IL  60015; 

i.  Walgreen  Arizona  Drug  Co.,  200  Wilmot 
Road.  Deerfield,  IL  60015; 

j.  Walgreen  Milwaukee.  Inn,  200  Wilmot 
Road,  Deerfield,  IL  60015: 

k.  Walgreen  Southgate  Corp..  200  Wilmot 
Road,  Deerfield,  EL  60015; 

l.  Walgreen  Woodmar,  Inc.,  200  Wilmot 
Road,  Deerfield,  IL  60015; 

m.  Walgreen  Capitol  Court  Inc.,  200 
Wilmot  Road,  Deerfield.  IL  60015: 

n.  Walgreen  South  Dakota.  Inn,  200  Wilmot 
Road,  Deerfield,  IL  60015; 

o.  Walgreen  Pentagon  Co.,  200  Wilmot 
Road,  Deerfield,  IL  60015; 

p.  Walgreen  of  Puerto  Rico,  Inn,  200 
Wilmot  Road,  Deerfield,  IL  60015; 

q.  Walgreen  of  San  Patricia,  Inn,  200 
Wilmot  Road,  Deerfield,  IL  60015; 

r.  Walgreen  Fremont  Co.,  200  Wilmot  Road. 
Deerfield,  IL  60015; 

s  Walgreen  Hastings  Co.,  200  Wilmot  Road. 
Deerfield,  IL  60015; 

t.  Walgreen  Lincoln  Co.,  200  Wilmot  Road. 
Deerfield,  IL  60015; 

u.  Robin  Hood  Restaurants  of  Illinois,  Inc.. 
200  Wilmot  Road,  Deerfield.  IL  60015: 

v.  Walgreen  Cudahy,  Inc.,  200  Wilmot 
Road,  Deerfield,  IL  60015; 

w.  Walgreen  New  Berlin,  Inn,  200  Wilmot 
Road,  Deerfield,  IL  60015; 

x.  Walgreen  West  Bend,  Inn,  200  Wilmot 
Road,  Deerfield,  IL  60015; 

y.  Walgreen  Altoona  Co.,  200  Wilmot  Road. 
Deerfield.  IL  60015; 

z.  Globe  Stores,  Inn,  200  Wilmot  Road. 
Deerfield,  IL  60015; 

a'.  Flint  Realty  Co.,  200  Wilmot  Road, 
Deerfield,  IL  60015; 

b'.  Chambly  Creations,  Inn,  200  Wilmot 
Road,  Deerfield,  IL  60015; 
c’.  Fountain  Products  Corporation,  200 
Wilmot  Road,  Deerfield,  IL  60015; 
d'.  Globe  Discount  City  of  Arizona.  Inc..  200 
Wilmot  Road,  Deerfield,  IL  60015; 
e'.  Globe  Discount  City  of  Louisiana.  Inc.. 

200  Wilmot  Road,  Deerfield,  IL  60015; 
f .  Globe  Discount  City  of  New  Mexico. 

Inc.,  200  Wilmot  Road,  Deerfield.  IL 
60015; 

g*.  Grenada  Advertising  Agency,  Inn.  200 
Wilmot  Road,  Deerfield,  IL  60015; 
h'.  Home  Drug  Company,  200  Wilmot  Road. 
Deerfield,  IL  60015; 

i*.  Intercom  Pharmacy  Systems,  Inn,  200 
Wilmot  Road,  Deerfield,  IL  60015; 
j'.  International  Travel  Service,  Inn,  200 
Wilmot  Road,  Deerfield,  IL  60015; 
k'.  Lord  Jim,  Inc.,  200  Wilmot  Road, 
Deerfield,  IL  60015; 

1'.  Luxury  Mint  Corporation,  200  Wilmot 
Road,  Deerfield.  IL  60015; 
m'.  Memphis  Warehouse  Co.,  200  Wilmot 
Road,  Deerfield,  IL  60015; 
n'.  Nicollet  &  Ninth  Corporation,  200 
Wilmot  Road,  Deerfield,  IL  60015: 


43522 


Federal  Register  /  Vol.  46,  No.  167  /  Friday,  August  28,  1981  /  Notices 


o'.  Nutrition  Research  Laboratories,  Inc., 
200  Wilmot  Road,  Deerfield,  IL  60015; 
p'.  RAO  Corporation,  200  Wilmot  Road, 
Deerfield,  IL  60015; 

q'.  Sanborns  Mexico  (Texas),  200  Wilmot 
Road,  Deerfield,  IL  60015; 
r'.  Wag’s  Restaurants  of  Illinois,  Inc..  200 
Wilmot  Road,  Deerfield,  IL  60015; 
s'.  Walgreen  Canada  Limited,  200  Wilmot 
Road,  Deerfield,  IL  60015; 
t'.  Walgreen  Drug  (Ontario)  Limited,  200 
Wilmot  Road,  Deerfield,  IL  60015; 
u'.  Walgreen  Fond  du  Lac,  Inc.,  200  Wilmot 
Road,  Deerfield,  IL  60015; 
v'.  Walgreen  Laboratories,  Inc.,  200  Wilmot 
Road,  Deerfield,  IL  60015; 
w'.  Walgreen  Oconomowoc,  Inc.,  200 
Wilmot  Road,  Deerfield,  IL  60015; 
x'.  Walgreen  of  Hato  Rey,  Inc.,  200  Wilmot 
Road,  Deerfield,  IL  60015; 
y'.  Walgreen  Eastern  Co.,  Inc.,  200  Wilmot 
Road,  Deerfield,  IL  60015; 
z'.  Walgreen  Properties,  Inc.,  200  Wilmot 
Road,  Deerfield,  IL  60015; 
a".  Walgreen  Waukesha,  Inc.,  200  Wilmot 
Road,  Deerfield,  IL  60015; 
b".  WOC  Optical,  Inc.,  200  Wilmot  Road, 
Deerfield,  IL  60015; 

c".  Worthmore  Cosmetic  and  Vitamin  Co., 
200  Wilmot  Road,  Deerfield,  IL  60015; 
d".  Wilmot  Trading  Company,  Ltd.,  c/o 
Alastair  Loudon  Barclay  Bank  Bldg., 
George  Town,  Grand  Cayman,  Cayman 
Islands,  United  States  Office  at  102 
Wilmot  Rd.,  Suite  440,  Deerfield,  IL 
60015. 

Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc.  81-25187  Filed  8-27-81;  8:45  am] 

BILUNG  CODE  7035-01-M 


Intent  To  Engage  in  Compensated 
Intercorporate  Hauling  Operations— 
Correction 

In  the  Federal  Register  issue  of  August 
14, 1981  (46  FR  41220),  the  Parent 
Corporation  of  Walgreen  Co.,  200 
WilmontRd.,  Deerfield,  IL,  was 
published  as  having  only  one 
subsidiary — Wilmot  Trading  Company, 
Ltd.  The  recent  listing  by  Walgreen  Co. 
was  intended  as  a  supplemental  CIH 
Notice  to  its  previous  filing  published  on 
June  5, 1981  (46  FR  30203).  Every 
updated  notice  of  intent  to  engage  in 
compensated  intercorporate  hauling 
operations  must  be  treated  as  a  new 
separate  filing  and  completely  list  all  the 
subsidiaries  of  the  parent  corporation. 

To  correct  the  error,  Walgreen  Co. 
and  all  its  subsidiaries  as  of  August  14, 
1981,  have  been  published  in  their 
entirety,  elsewhere  in  this  issue. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  81-25186  Filed  8-27-81;  8:45  am] 

BILLING  CODE  7035-01-M 


[Volume  No.  434] 

Motor  Carriers;  Permanent  Authority; 
Decision-Notice;  Republications  of 
Grants  of  Operating  Rights;  Authority 
Prior  to  Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broaden  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  pleading 
shall  comply  with  Special  Rule  247(e)  of 
the  Commission’s  General  Rules  of 
Practice  (49  CFR  1100.247)  addressing 
specifically  the  issue(s)  indicated  as  the 
purpose  for  republication,  and  including 
copies  of  intervenor’s  conflicting 
authorities  and  a  concise  statement  of 
intervenor’s  interest  in  the  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier’s 
representative,  or  carrier  if  no 
representative  is  named. 

MC  113624,  Sub-87  (Republication), 
filed  April  7, 1980,  published  in  the 
Federal  Register  issue  of  July  10, 1980. 
Applicant:  WARD  TRANSPORT,  INC., 
P.O.  Box  753,  Pueblo,  CO  81002. 
Representative:  Leslie  R.  Kehl  1600 
Lincoln  Center,  1660  Lincoln  Street, 
Denver,  CO  80264.  A  Decision  of  the 
Commission,  Division  1,  decided  July  24, 
1981,  and  served  August  7, 1981,  finds 
that  the  performance  by  applicant  of  the 
service  described  herein  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need  to  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting,  petroleum, 
natural  gas  and  their  products, 
chemicals  and  related  products,  and 
coal  and  coal  products,  between  points 
in  AZ,  CO,  ID,  KS,  MT,  NE,  NV,  NM, 

ND,  OK,  SD,  TX,  UT,  and  WY;  that  the 
applicant  is  fit,  willing  and  able  to 
perform  the  granted  service  and  to 
conform  to  statutory  and  administrative 
requirements.  The  purpose  of  this 
republication  is  to  reflect  a  broadening 
of  the  original  grant  published  in  the 
Federal  Register. 

By  the  Commission. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  81-25190  Filed  8-27-81;  8:45  am] 

BILLING  CODE  7035-01-M 


[Docket  No.  AB-12  (Sub-66F) 

Southern  Pacific  Transportation 
Company— Abandonment— Between 
Oasis  and  Soumethun,  TX;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  the  Commission, 

Review  Board  Number  3,  has  issued  a 
certificate  authorizing  the  Southern 
Pacific  Transportation  Company  to 
abandon  a  portion  of  its  line  of  railroad 
known  as  the  Soumethun  Branch, 
extending  from  railroad  milepost  269.813 
near  Oasis  to  milepost  269.156  near 
Soumethun,  the  end  of  the  branch,  a 
distance  of  0.657  miles  in  Dallas  County, 
TX,  subject  to  certain  conditions.  Since 
no  investigation  was  instituted,  the 
requirement  of  §  1121.38(b)  of  the 
Regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (§  1121.45  of 
the  Regulations).  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 

The  offer  must  be  filed  with  the 
Commission  and  served  concurrently  on 
the  applicant,  with  copies  to  Ms.  Ellen 
Hanson,  Room  5417,  Interstate 
Commerce  Commission.  Washington, 
D.C.  20423,  no  later  than  10  days  from 
publication  of  this  Notice.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  §  1121.38(b)  (2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  30  days  from  the 
service  date  of  the  certificate. 

Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  81-25188  Filed  8-27-81:  8:45  am| 
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[Ex  Parte  No.  311] 

Expedited  Procedures  for  Recovery  of 
Fuel  Costs;  Decision 

Decided:  August  25, 1981. 

In  our  recent  decision,  an  18.0-percent 
surcharge  was  authorized  on  all  owner- 
operator  traffic,  and  on  all  truckload 
traffic  whether  or  not  owner-operators 
were  employed.  We  ordered  that  all 
owner-operators  were  to  receive 
compensation  at  this  level. 
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The  weekly  figure  set  forth  in  the 
appendix  for  transportation  performed 
by  owner-operators  and  for  truckload 
traffic  is  17.9-percent.  Accordingly,  we 
are  authorizing  that  the  surcharge  for 
this  traffic  remain  at  18.0  percent.  All 
owner-operators  are  to  receive 
compensation  at  this  level. 

No  change  is  authorized  in  the  3.1- 
percent  surcharge  on  less-than- 
truckload  (LTL)  traffic  performed  by 
carriers  not  using  owner-operators,  the 
6.7-percent  surcharge  for  the  bus 
carriers,  or  the  2.0-percent  surcharge  for 
United  Parcel  Service. 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  and  to  the 
Public  Utilities  Commission  or  Boards  of 
each  State  having  jurisdiction  over 
transportation  by  depositing  a  copy  in 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C.  for  public  inspection  and  by 
depositing  a  copy  to  the  Director,  Office 
of  the  Federal  Register,  for  publication 
therein. 

It  is  ordered: 

This  decision  shall  become  effective 
Friday  12:01  a.m.,  August  28, 1981. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Clapp,  Commissioners  Gresham 
and  Gilliam. 

Agatha  L.  Mergenovich, 

Secretary. 

August  24, 1981. 

Appendix— Fuel  Surcharge 

Base  date  and  price  per  gallon  (.Including  tax ) 


January  1, 1979...... - ............... - ... — .  63.54 

Date  of  current  price  measurement  and  price  per  gallon 
(including  tax') 

August  24,  1981 _ _  130.74 


' 

Transportation  performed  by— 

Owner 

opera¬ 

tor1 

Other2 

Bus 

carrier 

UPS 

Average  percent  fuel 
expenses  (Including 
taxes)  of  total 
revenue . . 

16.9 

2.9 

6.3 

3.3 

Percent  surcharge 
developed . . 

17.9 

3.1 

6.7 

2  2.8 

Percent  surcharge 
allowed _ ... _ 

18.0 

3.1 

8.7 

42.0 

'  Apply  to  all  truckload  rated  traffic. 

2  Including  less-than-truckload  traffic 

3  The  percentage  surcharge  developed  for  UPS  is  calculat¬ 
ed  by  applying  81  percent  of  the  percentage  increase  in  the 
current  price  per  gallon  over  the  base  price  per  gallon  to 
UPS  average  percent  of  fuel  expense  to  revenue  figure  as  of 
January  1,  1979  (3.3  percent). 

4  The  developed  surcharge  is  reduced  0.3  percent  to 
reflect  fuel-related  increases  already  included  in  UPS  rates. 


|FR  Doc.  81-25247  Filed  8-27-61;  8:45  am) 
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[Permanent  Authority  Decision  Volume  No. 
OP3-243] 

Motor  Carriers;  Republications  of 
Grants  of  Operating  Rights;  Authority 
Prior  to  Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  pleading 
shall  comply  with  Special  Rule  247(e)  of 
the  Commission’s  General  Rules  of 
Practice  (49  CFR  1100.247)  addressing 
specifically  the  issue(s)  indicated  as  the 
purpose  for  republication,  and  including 
copies  of  intervenor’s  conflicting 
authorities  and  a  concise  statement  of 
intervenor's  interest  in  the  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  die  carrier’s 
representative,  or  carrier  if  no 
representative  is  named. 

MC  118224  (Sub-7)  (republication), 
filed  January  13, 1981,  published  in  the 
Federal  Register  issue  of  February  10, 
1981,  republished  March  23, 1981. 
Applicant:  STANDARD  FRUIT  & 
VEGETABLE  CO.,  INC.,  2111  Taylor 
Street,  Dallas,  TX  75201.  Representative: 
Lawrence  A.  Winkle,  P.O.  Box  45538, 
Dallas,  TX  75245.  A  Decision  of  the 
Commission,  Division  2,  Acting  as  an 
Appellate  Division,  decided  August  6, 
1981,  and  served  August  12, 1981,  finds 
that  the  performance  by  the  applicant  of 
the  service  will  serve  a  useful  public 
purpose,  responsive  to  a  public  demand 
or  need  to  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting,  (1)  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Texas,  on  the  one 
hand,  and,  on  the  other,  points  in  TX, 
LA,  MS,  AR,  TN,  OK,  AL,  MO,  NM,  AZ. 
and  CA,  (2)  foodstuffs,  between  points 
in  TX,  LA,  MS,  AR,  TN,  OK,  AL,  MO, 
NM,  AZ,  and  CA,  and  (3)  such 
commodities,  as  are  dealt  in  or  used  by 
manufacturers  or  distributors  of  floor 
coverings,  between  points  in  AZ,  LA, 
TX,  OK,  AR,  and  MS;  that  the  applicant 
is  fit,  willing  and  able  properly  to 
perform  the  granted  service  and  to 
conform  to  statutory  and  administrative 
requirements.  The  purpose  of  this 
republication  is  to  reflect  applicant’s 
actual  grant  of  authority. 
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By  the  Commission. 

Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc  81-25248  Filed  8-27-81: 8*5  am) 
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[Docket  No.  AB-55  (Sub-51F)1 

Seaboard  Coast  Line  RaNroad — 
Abandonment — Between  BishopvMa 
and  Ashwood,  in  Lee  County,  S&; 
Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  on  August  25. 1981.  the 
Commission  issued  a  certificate 
authorizing  Seaboard  Coast  Line 
Railroad  to  abandon  its  rail  line 
between  Bishopville  (milepost  331.17) 
and  Ashwood  (milepost  337.35)  in  Lee 
County,  SC  a  total  distance  of  6.18 
miles,  subject  to  certain  conditions.  The 
abandonment  certificate  will  become  ' 
effective  30  days  after  this  publication 
unless  the  Commission  also  finds  that: 

(1)  A  financially  responsible  person 
(or  government  entity)  has  offered 
financial  assistance  (through  subsidy  or 
purchase)  to  enable  the  rail  service  to  be 
continued;  and 

(2)  It  is  likely  that  - 

(a)  If  a  subsidy,  the  assistance  would 
cover  the  difference  between  the 
revenues  attributable  to  the  line  and  the 
avoidable  cost  of  providing  rail  freight 
service  on  the  line,  together  with  a 
reasonable  return  on  the  value  of  the 
line,  or  (b)  If  a  purchase,  the  assistance 
would  cover  the  acquisition  cost  of  all  or 
any  portion  of  the  line. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant  with 
copies  to  Ms.  Ellen  Hanson,  Room  5417, 
Interstate  Commerce  Commission. 
Washington,  D.C  20423,  no  later  than  10 
days  from  publication  of  this  Notice. 

If  the  Commission  makes  the  findings 
described  above,  the  effectiveness  of  the 
abandonment  certificate  will  be 
postponed.  An  offeror  may  request  the 
Commission  to  set  conditions  and 
amount  of  compensation  within  30  days 
after  an  offer  in  made.  If  no  agreement  is 
reached  within  30  days  of  an  offer,  and 
no  request  is  made  for  the  Commission 
to  set  conditions  or  amount  of 
compensation,  the  abandonment 
certificate  will  became  effective.  Upon 
notification  to  the  Commission  of  the 
execution  of  a  subsidy  or  purchase 
agreement  the  Commission  shall  further 
postpone  the  effectiveness  of  a 
certificate  for  such  time  as  the 
agreement  is  in  effect  Information  and 
procedures  regarding  financial 
assistance  for  continued  rail  service  are 
contained  in  49  U.S.C  10905  (as 
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amended  by  the  Staggers  Rail  Act  of 
1980,  Pub.  L.  96-448)  and  49  CFR  1121.38. 
Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  81-25246  Filed  8-27-81;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Certifications  Regarding  the  States  of 
Alabama  and  Nevada  Under  the 
Federal  Unemployment  Tax  Act 

The  Secretary  of  Labor  has  certified  to 
the  Secretary  of  the  Treasury  the  States 
of  Alabama  and  Nevada  and  their 
unemployment  compensation  laws 
under  Sections  3304  and  3303  of  the 
Federal  Unemployment  Tax  Act,  for  the 
taxable  year  1979.  The  certifications 
were  made  in  a  letter  of  August  6, 1981 
to  the  Secretary  of  the  Treasury,  which 
is  printed  below. 

Albert  Angrisani, 

Assistant  Secretary  of  Labor. 

DEPARTMENT  OF  LABOR 
SECRET AR  Y  OF  LABOR 
WASHINGTON,  D.C. 

Hon.  Donald  T.  Regan, 

Secretary  of  the  Treasury.  Washington,  D.C. 
August  6, 1981. 

Dear  Mr.  Secretary:  Former  Secretary  of 
Labor,  Ray  Marshall,  transmitted  to  former 
Secretary  of  the  Treasury,  G.  William  Miller, 
on  October  31, 1979,  the  certifications  on  that 
date  of  certain  States  in  accordance  with  the 
provisions  of  Section  3304(c)  of  the  Internal 
Revenue  Code  of  1954  (26  U.S.C.  3304(c))  and 
the  certifications  of  certain  State 
unemployment  compensation  laws  in 
accordance  with  the  provisions  of  Section 
3303(b)(1)  of  the  Code  (26  U.S.C.  3303(b)(1)). 

The  States  of  Alabama  and  Nevada  and 
their  laws  were  omitted  from  the  two 
certifications  because  of  former  Secretary 
Marshall's  findings  that  the  States'  laws  did 
not  contain  each  of  the  provisions  required 
for  State  unemployment  compensation  laws 
by  Section  3304(a)  of  the  Code  (26  U.S.C. 
3304(a)),  and  that  the  States  had  failed  to 
comply  substantialy  with  such  provisions. 
There  was  an  explanation  that  the  omissions 
did  not,  however,  constitute  a  withholding  of 
the  certifications,  at  that  time,  because  of  the 
stay  on  such  action  pursuant  to  Section 
3310(d)  of  the  Code  (26  U.S.C.  3310(d)).  There 
was  to  be  a  further  notification  to  the 
Secretary  of  the  Treasury  when  a  final 
decision  was  made  with  respect  to  the  1979 
certifications. 

The  States  of  Alabama  and  Nevada  filed 
petitions  for  review  of  former  Secretary 
Marshall's  findings,  pursuant  to  Section 
3310(a)  of  the  Code  (26  U.S.C.  3310(a)),  with 
the  U.S.  Court  of  Appeals  for  the  Fifth  Circuit 
which  set  aside  Secretary  Marshall's  decision 
on  September  8, 1980.  The  U.S.  Supreme 
Court  declined  further  review  on  June  1, 1981. 


and  the  decision  of  the  U.S.  Court  of  Appeals 
became  the  final  decision. 

In  accordance  with  the  decision  of  the  U.S. 
Court  of  Appeals  for  the  Fifth  Circuit,  I 
hereby  certify  to  the  Secretary  of  the 
Treasury  the  States  of  Alabama  and  Nevada 
for  the  12-month  period  ending  on  October  31, 
1979,  in  accordance  with  the  provisions  of 
Section  3304(c)  of  the  Code  and  the  States' 
unemployment  compensation  laws  for  the  12- 
month  period  ending  on  October  31, 1979,  in 
accordance  with  the  provisions  of  Section 
3303(b)(1)  of  the  Code.  The  certifications 
shall  be  deemed  to  be  effective  as  of  October 
31, 1979. 

Sincerely, 

Raymond  J.  Donovan 

(FR  Doc.  81-25271  Filed  8-27-81;  8:45  am) 
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Federal-State  Unemployment 
Compensation  Program;  Order 
Terminating  Proceedings;  State  of 
California  Employment  Development 
Department,  et  al. 

The  following  Order  of  the  Secretary 
of  Labor,  issued  on  August  19, 1981, 
pursuant  to  Section  3304(c),  terminates 
proceedings  brought  under  Section 
3304(c)  of  the  Code  as  to  the  California 
Employment  Development  Department 
and  the  employment  security  agencies  of 
seven  other  States.  The  Order  is  being 
published  in  the  Federal  Register  so  as 
to  inform  the  public  of  the  decision  of 
the  Secretary  having  a  bearing  upon  the 
tax  credits  against  the  federal 
unemployment  tax  available  to 
taxpayers  under  the  Federal 
Unemployment  Tax  Act,  26  U.S.C.  3301- 
3311. 

Signed  at  Washington,  D.C.  on  August  19. 
1981. 

Albert  Angrisani, 

Assistant  Secretary  for  Employment  and 
Training. 

In  the  matters  of  State  of  California 
Employment  Development  Department 
(81-CSCP-2);  State  of  Michigan 
Employment  Security  Commission  (81— 
CSCP-3);  State  of  Ohio  Bureau  of 
Employment  Services  (81-CSCP-S); 

State  of  Oregon  Employment  Division 
(81-CSCP-6);  State  of  Tennessee 
Department  of  Employment  Security 
(81-CSCP-7);  State  of  Texas 
Employment  Commission  (81-CSCP-8); 
State  of  Washington  Employment 
Security  Department  (81-CSCP-9);  State 
of  Wisconsin  Department  of  Industry, 
Labor,  and  Human  Relations  (81-CSCP- 
10);  Order  Terminating  Proceedings. 

On  November  12, 1980  an  order  was 
issued  staying  the  proceedings  which 
the  Department  had  instituted  under 
Section  3304(c)  of  the  Internal  Revenue 
Code  of  1954  to  determine  whether, 
during  1981,  the  unemployment 


compensation  laws  of  the  States  of 
California,  Michigan,  Ohio,  Oregon, 
Tennessee,  Texas,  Washington  and 
Wisconsin  were  in  conformity  and 
substantial  compliance  with  the 
requirements  for  certification  contained 
in  the  Federal  Unemployment  Tax  Act 
(“FUTA”),  26  U.S.C.  3301  et  seq.  The 
order  stated  that  the  Department  would 
temporarily  hold  the  1981  proceedings  in 
abeyance  pending  the  United  States 
Supreme  Court’s  decision  in  St.  Martin 
Evangelical  Lutheran  Church  and 
Northwestern  Lutheran  Academy  v. 

State  of  South  Dakota, - U.S. - . 

- S.  Ct. - ,  68  L.  Ed.  2d  612,  49 

U.S.L.W.  4575  (1981). 

The  issue  in  these  conformity  and 
substantial  compliance  proceedings  was 
whether  FUTA  requires  the  States,  as  a 
condition  of  certification,  to  include  the 
employees  of  church-related  elementary 
and  secondary  schools  within  the 
coverage  of  their  unemployment 
compensation  programs.  The  United 
States  Supreme  Court  ruled  on  part  of 
this  issue  on  May  26, 1981,  holding  that 
FUTA,  as  amended  in  1976,  did  not 
accomplish  that  result  as  to  school 
employees  actually  in  the  employ  of  a 
church  within  the  meaning  of  Section 
3309(b)(1)(A)  of  the  FUTA.  St.  Martin 
Evangelical  Lutheran  Church  and 
Northwestern  Lutheran  Academy  v. 

State  of  South  Dakota,  supra. 
Nevertheless,  in  footnote  12  of  the 
opinion,  the  Court  specifically  reserved 
a  ruling  on  other  classes  of  schools. 

.  .  .  Our  holding  today  concerns  only 
schools  that  have  no  legal  identity  separate 
from  FUTA,  a  separately  incorporated  church 
school  (or  other  organization)  must  satisfy 
the  requirements  of  Section  3309(b)(1)(B):  (1) 
that  the  organization  "is  operated  primarily 
for  religious  purposes”,  and  (2)  that  it  is 
"operated,  supervised,  controlled,  or 
.  principally  supported  by  a  church  or 
convention  or  association  of  churches." 

Because  we  hold  petitioners  exempt  under 
Section  3309(b)(1)(A),  we  leave  the  issue  of 
coverage  under  Section  3309  (b)(1)(B)  for  the 
future. 

68  L.Ed.2d  at  620;  49  U.S.L.W.  at  4578. 

Since  the  law  on  the  point  reserved  is 
not  settled  (see  Grace  Brethren  Church 
et  al.  v.  State  of  California,  Civil  Action 
No.  CV  79-93  MRP,  order  filed  April  3, 
1981,  appeal  pending),  it  is  anticipated 
that  the  point  cannot  be  resolved  prior 
to  October  31, 1981.  Thus,  it  is  my 
intention  to  grant  the  October  1981 
certifications  required  by  FUTA  on  the 
basis  of  conformity  and  compliance 
apart  from  the  Section  3309  (b)(1)(B) 
question  reserved  by  the  Supreme  Court. 
Thereafter,  any  question  concerning  the 
scope  and  meaning  of  Section  3309 
(b)(1)(B)  shall  be  dealt  with  upon  the 
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basis  of  final  action  in  the  Grace 
Brethren  case. 

Therefore,  the  court  having  put  to  rest 
the  issue  upon  which  these  proceedings 
were  initiated,  I  have  determined  that  it 
would  be  inappropriate  to  proceed 
further  with  these  cases  and  these 
proceedings  are  hereby  ordered 
dismissed  without  prejudice  to  any 
party. 

Dated  this  19th  day  of  August.  1981. 
Raymond ).  Donovan, 

Secretary  of  Labor. 

[FR  Doc.  81-25267  Filed  8-27-81;  8:45  am] 
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[TA-W-9360] 

L  &  R  Manufacturing  Co.;  Negative 
Determination  Regarding  Application 
for  Reconsideration 

By  an  application  dated  June  26, 1981, 
a  company  official  requested 
administrative  reconsideration  of  the 
Department  of  Labor’s  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  workers  and 
former  workers  producing  ultrasonic 
cleaning  systems  at  the  L  &  R 
manufacturing  Company's  Kearney, 

New  Jersey  plant.  This  determination 
was  published  in  the  Federal  Register  on 
June  30, 1981  (46  FR  33686). 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

A  company  official  claimed  that  a 
major  competitor  of  L  &  R 
Manufacturing  Company  imported 
ultrasonic  cleaning  machines  into  the 
U.S.  during  the  period  of  the 
Department's  investigation. 

The  Department’s  review  of  the 
investigative  case  file  reveals  that  the 
worker  petition  did  not  meet  the 
increased  import  criterion  or  the 
"contributed  importantly"  test  of  the 
Trade  Act  of  1974.  The  Department’s 
survey  of  major  customers  of  L  &  R 
indicated  that  they  did  not  purchase 
imported  ultrasonic  cleaning  machines 
nor  did  they  purchase  these  machines 
from  L  &  R’s  competitor.  U.S.  imports  of 


ultrasonic  cleaning  machines  for 
industrial  use  are  negligible. 

The  Department  notes  that  L  &  R’s 
sales  increased  in  1979  compared  to 
1978  and  remained  relatively  unchanged 
in  the  first  six  months  of  1980  compared 
to  the  same  period  in  1979.  Sales  are 
equal  to  production. 

With  respect  to  imports  of  ultrasonic 
cleaning  machines  by  L  &  R's 
competitor,  the  Department  notes  from 
its  files  that  this  competitor  introduced 
these  imported  machines  into  the  U.S. 
market  in  1979  when  L  &  R’s  production 
and  sales  increased  and  discontinued 
these  imports  by  June,  1980  when  L  &  R’s 
production  and  sales  remained 
relatively  unchanged  from  the  first  six 
months  of  1979.  The  Department  also 
notes  that  the  ultrasonic  machines 
which  were  imported  by  L  &  R’s 
competitor  used  a  water  solution  and 
were  for  home  use  whereas  L  &  R’s 
ultrasonic  cleaning  machines  used  a 
chemical  solution  and  were  generally  for 
industrial  use.  Lastly,  the  major 
customers  of  L  &  R  ultrasonic  cleaning 
machines  indicated  that  they  never 
purchased  from  the  competitor 
identified  in  the  application  for 
reconsideration. 

Conclusion 

After  review  of  the  application  and  \ 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  fact  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor’s  prior  decision. 
The  application  is,  therefore,  denied. 

Signed  at  Washington,  D.C.  this  20th  day  of 
August  1981. 

Robert  S.  Kenyon, 

Deputy  Director,  Off  ice  of  Program 
Management,  Unemployment  Insurance 
Service. 

[FR  Doc.  81-25249  Filed  8-27-81;  8:45  am] 
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[TA-W-1 1,287] 

Lynchburg  Foundry  Co.;  Amended 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

On  July  7, 1981,  the  Department,  on  its 
own  motion,  reopened  the  instant 
investigation  on  behalf  of  workers  and 
former  workers  producing  non¬ 
automotive  castings  at  the  Radford, 
Virginia  plant  of  the  Lynchburg  Foundry 
Company.  The  Department  of  Labor’s 
Notice  of  Determination  Regarding 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistant  in  the  above- 
mentioned  invetigation  was  published  in 
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the  Federal  Register  on  April  3, 1981  (46 

FR  20328). 

In  reopening  the  investigation,  the 
Department  learned  that  significant 
layoffs  occurred  prior  to  the  October  1, 
1979  impact  date  set  in  the  Notice  of 
Determinations  for  workers  at  the 
Lynchburg  Foundry  Company. 

The  intent  of  the  certification  Is  to 
cover  all  workers  producing  non¬ 
automotive  castings  for  the  Lynchburg 
Foundry’s  plant  in  Radford,  Virginia 
who  were  affected  by  the  decline  in 
sales  or  production  of  non-automotive 
iron  castings  related  to  increased  import 
competition.  The  Notice  of 
Determinations  of  March  26, 1981. 
therefore,  is  amended  to  include  a  new 
impact  date  of  July  8, 1979  for  workers  of 
the  Lynchburg  Foundry  Company  in 
Radford,  Virginia. 

The  Notice  of  Determinations 
applicable  to  TA-W-11,287  is  hereby 
amended  and  issued  as  follows: 

All  workers  engaged  in  employment 
related  to  the  production  of  non-automotive 
iron  castings  at  the  Radford  Plant.  Radford. 
Virginia  (TA-W-11,287)  of  the  Lynchbuig 
Foundry  Company  who  become  totally  or 
partially  separated  from  employment  on  or 
after  July  8, 1979  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  7th  day  of 
August  1981. 

Bert  Lewis, 

Administrator,  Unemployment  Insurance 
Service. 

[FR  Doc.  81-25252  Filed  8-27-61:  8:45  am) 
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[TA-W-9405] 

Mayer,  Rothkopf  Industries,  Inc; 
Negative  Determination  Regarding 
Application  for  Reconsideration 

By  letter  of  July  6, 1981,  a  company 
official  requested  administrative 
reconsideration  of  the  Department  of 
Labor’s  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  in  the 
case  of  workers  and  former  workers  at 
Mayer,  Rothkopf  Industries,  Inc, 
Orangeburg.  South  Carolina.  The 
determination  was  published  in  the 
Federal  Register  on  June  12, 1981  (46  FR 
31115). 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
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in  the  determination  of  facts  previously 
considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  company  official  claimed  that 
Mayer,  Rothkopf  Industries  (MRI)  lost  a 
significant  market  share  of  the  circular 
knitting  machines  to  foreign  producers. 
The  company  official  supplied  the 
Department  with  names  of  MRI's 
competitors  who  market  foreign  circular 
knitting  machines  in  the  U.S. 

The  Department’s  review  revealed 
that  the  worker  petition  did  not  meet  the 
"contributed  importantly”  test  of  the 
Trade  Act  of  1974.  The  Department’s 
survey  of  customers  which  reduced 
purchases  from  MRI  in  1980  compared  to 

1979  showed  that  none  of  the 
respondents,  representing  a  substantial 
proportion  of  the  sales  decline 
experienced  by  MRI,  increased 
purchases  of  imported  machines  during 
that  period.  A  survey  of  customers  to 
which  MRI  lost  bids  in  1980  revealed 
that  the  respondents’  reliance  on 
imported  circular  knitting  machines 
decreased  absolutely  and  relative  to 
domestic  production  in  1979  compared 
with  1978  and  decreased  absolutely  in 

1980  compared  to  1979  but  increased 
relative  to  domestic  production.  MRI’s 
sales  of  braiders  and  high  pile  machines 
increased  during  the  period  of 
investigation. 

Data  submitted  by  the  company 
shows  U.S.  imports  of  circular  knitting 
machines  declining  while  MRI’s  share  of 
the  market  decreased  somewhat  in  1980 
compared  to  1979  after  increasing  in 
1979  compared  to  1978.  The  fact  that  a 
company  captures  a  smaller  market 
share  while  imports  are  decreasing  does 
not  provide  a  basis  for  a  certification. 

The  increased  import  criterion  of 
Section  222  of  the  Act  would  not  be  met. 

The  Department  notes  that  import 
data  back  to  1974  were  submitted  by  the 
company  official.  Import  data  several 
years  prior  to  the  date  of  the  petition, 
which  in  this  case  is  July  1, 1980,  would 
serve  little  purpose  since  Section 
223(b)(1)  of  the  Act  limits  the 
Department  to  certifying  workers  whose 
layoffs  are  no  earlier  than  one  year 
before  the  petition  date  and  it  would  be 
more  recent  import  changes  which 
would  be  significant. 

The  Department  notes  that  the  two 
competitors  of  MRI  who  market  foreign- 
made  circular  knitting  machines  in  the 
U.S.  are  both  importers  and  not 
manufacturers.  One  of  the  importing 
competitors  had  decreased  sales  in  both 
1979  and  1980.  The  remaining  competitor 
indicated  that  although  his  sales  were 
1  up  in  1980  compared  to  1979,  they  were 

i 


mainly  in  the  smaller  circular  knitting 
machines — those  under  26  inches.  MRI 
produces  only  the  30-inch  circular 
knitting  machine  which  is  used  in  the 
production  of  double  knit  fabrics. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  fact  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor’s  prior  decision. 
The  application  is,  therefore,  denied. 

Signed  at  Washington,  D.C.,  this  20th  day 
of  August  1981. 

Robert  S.  Kenyon, 

Deputy  Director,  Office  of  Program 
Management,  Unemployment  Insurance 
Service. 

|FR  Doc.  81-25250  Filed  8-27-81;  8:45  am] 
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(TA-W-9018;  9018A;  9018B;  9018C] 

Miss  Capri  Sportswear,  inc.;  Negative 
Determination  Regarding  Application 
for  Reconsideration 

By  an  application  dated  June  29, 1981, 
the  International  Ladies’  Garment 
Workers’  Union  requested 
administrative  reconsideration  of  the 
Department  of  Labor’s  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  workers  and 
former  workers  producing  ladies’ 
blouses  at  Miss  Capri  Sportswear  plants 
in  New  York,  New  York;  Hemlock  Plant, 
Minersville,  Pennsylvania;  and  Gem 
Plant  and  Pridia  Plant,  Tower  City, 
Pennsylvania.  The  determination  was 
published  in  the  Federal  Register  on  July 
7, 1981  (46  FR  35230). 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  union  claims  in  its  application  for 
reconsideration  that  data  on  blouse 
imports  from  the  U.S.  Bureau  of  the 
Census  contradicts  the  Department’s 
Certifying  Officer’s  statements 
concerning  imports  in  the  Department’s 
denial  notice.  The  union  also  claims  that 
the  Department  should  have  used  the 


year  1977  as  its  base  year  since  imports 
increased  dramatically  during  that  year. 

The  Department’s  review  showed  that 
the  worker  petition  did  not  meet  the 
increased  import  criterion  nor  the 
"contributed  importantly”  test  of  the 
Trade  Act  of  1974.  U.S.  imports  of 
women’s,  misses’  and  children’s  blouses 
and  shirts  decreased  absolutely  and 
relative  to  domestic  production  in  1979 
compared  to  1978  and  remained 
relatively  unchanged  in  1980  compared 
to  1979.  U.S.  imports  decreased 
absolutely  during  the  January-March 
1981  period  compared  to  the  same 
period  in  1980. 

The  Department  recognizes  that 
Census  Bureau  import  data  for  blouses 
indicate  increased  imports  for  that 
category  of  articles  and  if  other 
conditions  were  met,  such  data  would 
support  a  certification.  The  Department 
considers  women’s  blouses  "like  or 
directly  competitive  with”  women’s 
shirts  and,  therefore,  generally  uses  a 
broader  category  in  its  import  statistics 
than  just  blouses.  Conceding  the  point 
that  imported  blouses  are  like  or  directly 
competitive  with  the  blouses  produced 
by  Miss  Capri  and  that  imports  of 
blouses  increased,  this  would  not  be 
enough  to  warrant  certification  as  the 
“contributed  importantly”  test  was  not 
met  in  this  case.  The  contributed 
importantly  test  is  generally 
demonstrated  through  the  Department’s 
customer  survey.  The  Department's 
survey  of  customers  purchasing  blouses 
from  Miss  Capri  showed  that  although 
the  responding  customers,  as  a  group, 
somewhat  increased  their  purchases  of 
imported  blouses,  they  also  increased 
their  domestic  purchases  of  blouses,  as 
well. 

With  respect  to  going  back  to  1977  to 
use  import  data  on  women’s,  misses’ 
and  children’s  blouses  and  shirts, 

Section  223(b)(1)  of  the  Trade  Act  states 
that  a  certification  cannot  apply  to  any 
worker  whose  last  total  or  partial 
separation  from  the  firm  or  appropriate 
subdivision  is  more  than  one  year  prior 
to  the  date  of  the  petition  on  which  such 
certification  was  granted.  In  this  case 
the  petition  was  dated  June  12, 1980. 
Under  the  circumstances,  it  would  be 
changes  in  customer  imports  in  1979  and 
in  1980  that  would  have  an  impact  on 
employment  subsequent  to  June,  1979. 
As  noted  above,  however,  the  customer 
survey  for  the  period  1979  and  1980  did 
not  provide  a  basis  for  certification. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  which 
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would  justify  reconsideration  of  the 
Department  of  Labor’s  prior  decision. 
The  application  is,  therefore,  denied. 

Signed  at  Washington,  D.C.,  this  20th  day 
of  August  1981. 

Robert  S.  Kenyon, 

Deputy  Director,  Office  of  Program 
Management,  Unemployment  Insurance 
Service. 

|FR  Doc.  81-25251  Filed  8-27-81;  8:45  am| 
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Office  of  the  Secretary 

Unemployment  Compensation 
Agencies,  State  of  Delaware,  et  al.; 
Hearing 

In  the  matter  of  State  of  Delaware 
Department  of  Labor,  District  of 
Columbia  Department  of  Employment 
Services,  State  of  Massachusetts 
Division  of  Employment  Security,  State 
of  Minnesota  Department  of  Economic 
Security,  State  of  New  York  Department 
of  Labor,  State  of  Ohio  Bureau  of 
Employment  Services,  State  of 
Pennsylvania  Department  of  Labor  and 
Industry,  U.S.  Virgin  Islands  Department 
of  Labor,  State  of  Virginia  Employment 
Commission,  and  State  of  Wisconsin 
Department  of  Industry,  Labor  and 
Human  Relations. 

This  notice  announces  an  opportunity 
for  a  hearing  for  the  unemployment 
compensation  agencies  of  the  States  of 
Delaware,  the  District  of  Columbia, 
Massachusetts,  Minnesota,  New  York, 
Pennsylvania,  Ohio,  Wisconsin,  and  the 
U.S.  Virgin  Islands  (the  nine  States)  and 
the  unemployment  compensation  agency 
of  the  State  of  Virginia,  pursuant  to  the 
last  sentence  of  Section  3304(c)  of  the 
Internal  Revenue  Code  of  1954,  26  U.S.C. 
3304(c)  and,  as  applicable,  Section 
416(b)  of  the  Pub.  L.  96-364,  94  Stat. 

1311,  and  Section  1025  of  Pub.  L.  96-499, 

94  Stat.  2660,  for  the  nine  States  and  for 
the  State  of  Virginia,  to  be  held  at  nine 
o’clock  in  the  morning  on  September  16, 
1981,  in  Courtroom  A,  Vanguard 
Building,  1111  20th  Street  N.W., 
Washington,  D.C.  Each  State  shall  have 
the  opportunity  to  make  a  separate 
record. 

The  hearing  will  be  on  the  following 
issues: 

Issue  1:  Whether,  with  respect  to  the 
certification  of  the  States  on  October  31, 
1981,  under  Section  3304(c)  of  the 
Internal  Revenue  Code  of  1954,  26  U.S.C.  - 
3304(c),  the  unemployment 
compensation  laws  of  the  nine  States 
and  the  State  of  Virginia,  have  been 
amended  so  as  to  contain  the  provisions 
of  section  202(c)  of  the  Federal-State 
Extended  Unemployment  Compensation 
Act  of  1970,  (EUCA),  26  U.S.C.  3304  note, 


as  is  required  by  Section  3304(a)(ll)  of 
the  Internal  Revenue  Code  of  1954,  26 
U.S.C.  3304(a)(ll),  and  Section  416  of 
Pub.  L.  96-364, 94  Stat.  1310-1311, 
approved  September  26, 1980. 

Issue  2:  Whether,  with  respect  to  the 
certification  of  the  States  on  October  31, 
1981,  under  Section  3304(c)  of  the 
Internal  Revenue  Code  of  1954,  26  U.S.C. 
3304(c),  the  unemployment 
compensation  laws  of  the  nine  States 
have  been  amended  so  as  to  contain  the 
provisions  of  Section  202(a)(5)  of  the 
EUCA,  26  U.S.C.  3304  note,  as  is 
required  by  Section  3304(a)(ll)  of  the 
Internal  Revenue  Code  of  1954,  26  U.S.C. 
3304(a)(ll),  and  Section  1025  of  Pub.  L. 
96-499,  94  Stat.  2660,  approved 
December  5, 1980. 

Issue  3:  Whether,  with  respect  to  the 
certification  of  the  States  on  October  31, 
1981,  under  Section  3304(c)  of  the 
Internal  Revenue  Code  of  1954,  26  U.S.C. 
3304(c),  the  unemployment 
compensation  laws  of  the  nine  States 
have  been  amended  so  as  to  contain  the 
provisions  of  Section  202(a)(4)  of  the 
EUCA,  26  U.S.C.  3304  note,  as  is 
required  by  Section  3304  (a)(ll)  of  the 
Internal  Revenue  Code  of  1954,  26  U.S.C. 
3304{a)(ll),  and  Section  1025  of  Pub.  L. 
96-499,  94  Stat.  2660,  approved 
December  5, 1980. 

Basis  for  Issues:  Section  3304(a)  (11)  of 
the  Code  requires  State  unemployment 
compensation  laws  to  provide,  inter 
alia,  that: 

Extended  compensation  shall  be  payable 
as  provided  by  the  Federal-State  Extended 
Unemployment  Compensation  Act  of  1970. 

Section  3304(c)  of  the  Code  provides 
that  the  Secretary  of  Labor,  on  October 
31  of  each  year,  shall  certify  each  State 
whose  unemployment  compensation  law 
he  has  previously  approved  under 
Section  3304(a)  of  the  Code.  The  last 
sentence  of  Section  3304(c),  as  amended 
by  Section  2408  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981,  approved 
August  13, 1981,  provides  that: 

On  October  31  of  any  taxable  year,  the 
Secretary  of  Labor  shall  not  certify  any  State 
which,  after  reasonable  notice  and 
opportunity  for  hearing  to  the  State  agency. 
Secretary  of  Labor  finds  has  failed  to  amend 
its  law  so  that  it  contains  each  of  provisions 
required  by  law  to  be  included  therein 
(including  provisions  relating  to  the  Federal- 
State  Extended  Unemployment 
Compensation  Act  of  1970  (or  any 
amendments  thereto)  as  required  under 
subsection  (a)(ll)),  or  has,  with  respect  to  the 
twelve-month  period  ending  on  such  October 
31,  failed  to  comply  substantially  with  any 
such  provision. 

Issue  1.  Section  416  of  Pub.  L.  96-364 
(the  Multi-employer  Pension  Plan 
Amendments  Act  of  1980)  added  a  new 
subsection  (c)  to  Section  202  of  the 


EUCA,  limiting  to  two  weeks  the 
payment  of  extended  compensation 
when  claimants  are  filing  interstate 
claims  in  States  in  which  there  is  no 
extended  benefit  period  in  effect 
Section  416(b)(1)  of  Pub.  L.  96-364 
requires  States  to  include  the  provisions 
of  Section  202(c)  in  their  unemployment 
compensation  laws  for  any  week  which 
begins  on  or  after  June  1, 1961.  June  1 
has  passed  and  the  nine  States  and  the 
State  of  Virginia  have  failed  to  amend 
their  unemployment  compensation  laws 
so  as  to  include  the  limitation  in  Section 
202(c).  None  of  the  named  States  is 
entitled  to  the  additional  grace  period  in 
Section  416(b)(2)  of  Pub.  L.  96-364, 
because  in  each  State  the  legislature  met 
in  a  regular  session  which  began  during 
the  calendar  year  1981  and  before  April 
1, 1981. 

Issues  2  and  3.  Section  1024  of  Pub.  L 
96-499  (the  Omnibus  Reconciliation  Act 
of  1980)  added  new  paragraphs  (3)  and 
(4)  to  Section  202(a)  of  the  Act  New 
paragraph  (3)  relates  to  a  special  work 
test  to  be  applied  to  claimants  for 
extended  compensation.  New  paragraph 
(4)  requires  that  any  provision  of  a  State 
law  which  terminates  certain 
disqualifications  without  requiring  work 
subsequent  to  the  disqualifications  shall 
not  apply  to  claimants  for  extended 
compensation.  Section  1025  of  Pub.  L. 
96-499  requires  States  to  amend  their 
unemployment  compensation  laws  so  as 
to  contain  the  provisions  of  new 
paragraphs  (3)  and  (4)  of  Section  202(a) 
with  respect  to  certifications  of  the 
States  under  Section  3304(c)  of  the  Code 
on  October  31  in  1981  and  succeeding 
years.  Section  1024(b)  of  Pub.  L  96-499 
provides  that  the  amendments  in 
Section  1024  shall  apply  with  respect  to 
weeks  of  unemployment  beginning  after 
March  31, 1981.  April  1  has  passed  and 
the  nine  States  have  failed  to  amend 
their  unemployment  compensation  laws 
so  as  to  contain  the  required  provisions 
of  paragraphs  (3)  and  (4)  of  Section 
202(a)  of  the  Act. 

The  respective  State  unemployment 
compensation  laws,  therefore,  appear 
not  to  be  in  conformity  with  the 
provisions  of  Section  3304(a)(ll)  of  the 
Code.  The  last  sentence  of  Section 
3304(c)  of  the  Code  is,  therefore, 
applicable  to  conformity  proceedings  on 
Issues  1,  2,  and  3,  and  Section  1025  of 
Pub.  L.  96-499  also  is  applicable  to 
conformity  proceedings  on  Issues  2  and 
3. 

Following  the  hearing  a  decision  will 
be  made  as  to  each  State.  Such  decision 
will  have  a  bearing  on  whether  the  State 
is  certifiable  on  October  31, 1981,  with 
respect  to  normal  and  additional  tax 
credits  allowable  to  the  State’s 
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employers  pursuant  to  Subsections  (a) 
and  (b)  of  26  U.S.C.  3302  for  the  taxable 
year  1981,  and  will  also  have  a  bearing 
on  other  benefits  to  the  State  under  the 
unemployment  compensation  program. 

The  proceedings  in  this  matter  shall 
be  in  accordance  with  the  Rules  of 
Procedure  set  out  below. 1 

For  purposes  of  this  hearing,  all 
motions,  briefs,  and  other  papers  shall 
be  filed,  pursuant  to  the  above 
referenced  Rules  of  Procedure,  with  the 
presiding  Administrative  Law  Judge, 
U.S.  Department  of  Labor,  Suite  700, 
Vanguard  Building,  111  20th  Street, 
N.W.,  Washington,  D.C.  20036,  who  will 
be  designated  in  accordance  with  the 
Rules  of  Procedure. 

Signed  at  Washington,  D.C.,  on  August  27, 
1981. 

Raymond  Donovan, 

Secretary  of  Labor.  — 

|FR  Doc.  81-25327  Filed  8-27-81:  8:45  am| 

BILLING  CODE  4510-30-M 


State  of  Indiana  Employment  Security 
Board;  Hearing 

This  notice  announces  an  opportunity 
for  a  hearing  for  the  Indiana 
Employment  Security  Board,  pursuant  to 
the  first  sentence  of  Section  3304(c)  of 
the  Internal  Revenue  Code  of  1954,  26 
U.S.C.  3304(c),  to  be  held  at  nine  o’clock 
in  the  morning  on  September  17, 1981,  in 
Courtroom  A,  Vanguard  Building,  1111 
20th  Street  N.W.,  Washington,  D.C. 

The  hearing  will  be  on  the  following 
issue: 

Issue:  Whether,  with  respect  to  the 
certification  of  States  on  October  31, 

1981,  under  Section  3304(c)  of  the 
Internal  Revenue  Code  of  1954,  26  U.S.C. 
3304(c),  the  unemployment 
compensation  law  of  the  State  of 
Indiana  has  been  amended  so  that  it  no 
longer  contains  all  of  the  provisions 
required  by  Section  3304(a)(6)(A)  of  the 
Internal  Revenue  Code  of  1954  (26  U.S.C. 
3304(a)(6)(A)). 

Section  3304(c)  of  the  Code  (first 
sentence)  provides  that  the  Secretary  of 
Labor,  on  October  31  of  each  year,  shall 
certify  each  State  whose  unemployment 
compensation  law  he  has  previously 
approved  under  Section  3304(a)  of  the 
Code  “except  that  he  shall  not  certify 
any  State  which,  after  reasonable  notice 
and  opportunity  for  hearing  to  the  State 
agency,  the  Secretary  of  Labor  finds  has 
amended  its  law  so  that  it  no  longer 
contains  the  provisions  specified  in 
subsection  (a)  or  has  with  respect  to  the 
12-month  period  ending  on  such  October 
31  failed  to  comply  substantially  with 
any  such  provision  in  such  subsection.” 


'See  F.R.  Doc.  81-2532B  published  below. 


The  State  of  Indiana  has  amended  its 
law  so  that  it  no  longer  provides  for  the 
payment  of  unemployment 
compensation  to  temporary  legislative 
employees  as  is  required  by  section 
3304(a)(6)(A)  of  the  Code. 

Basis  for  Issue:  Section  3304(a)(6)(A) 
of  the  Code  requires  a  State 
unemployment  compensation  law  to 
provide,  inter  alia,  that  all  State 
employees,  including  employees  of  the 
executive,  legislative,  and  judicial 
branches  of  the  State  Government,  shall 
be  covered  for  compensation  purposes 
by  the  State  unemployment 
compensation  law,  and  that 
compensation  shall  be  payable  to  such 
State  employees  “in  the  same  amount, 
on  the  same  terms,  and  subject  to  the 
same  conditions”  as  compensation  is 
payable  to  other  workers  covered  by  the 
State  law.  Clauses  (i)  to  (iv)  of  Section 
3304(a)(6)(A)  specify  four  required  or 
permissible  exceptions  to  the  “equal 
treatment”  for  covered  State  employees 
of  educational  institutions  or 
educational  service  agencies.  These 
exceptions  do  not  include  the  limitation 
on  benefits  to  certain  temporary 
employees  of  the  General  Assembly 
contained  in  the  Indiana  unemployment 
compensation  law. 

The  State  of  Indiana  unemployment 
compensation  law,  therefore,  appears 
not  to  be  in  conformity  with  the 
provisions  of  Section  3304(a)(6)(A)  of  the 
Code.  Therefore,  the  last  sentence  of 
§  3304(c)  of  the  Code  is  applicable  to 
these  Proceedings. 

Following  the  hearing  a  decision  will 
be  made  as  to  the  State.  Such  decision 
will  have  a  bearing  on  whether  the  State 
is  certifiable  on  October  31, 1981,  with 
respect  to  normal  and  additional  tax 
credits  allowable  to  the  State’s 
employers  pursuant  to  Subsections  (a) 
and  (b)  of  26  U.S.C.  3302  for  the  taxable 
year  1981,  and  will  also  have  a  bearing 
on  other  benefits  to  the  State  under  the 
unemployment  compensation  program. 

The  proceedings  in  this  matter  shall 
be  in  accordance  with  the  Rules  of 
Procedure  set  out  below. 

For  purposes  of  this  hearing,  all 
motions,  briefs,  and  other  papers  shall 
be  filed,  pursuant  to  the  above 
referenced  Rules  of  Procedure,  with  the 
presiding  Administrative  Law  Judge, 
U.S.  Department  of  Labor,  Suite  700, 
Vanguard  Building,  111120th  Street, 
N.W.  Washington,  D.C.  20036,  who  will 
be  designated  in  accordance  with  the 
Rules  of  Procedure. 


Signed  at  Washington,  D.C.,  on  August  27. 
1981. 

Raymond  Donovan, 

Secretary  of  Labor. 

Rules  of  Procedure 

1.  An  Administrative  Law  Judge  will 
be  designated  by  the  Chief 
Administrative  Law  Judge,  United  States 
Department  of  Labor,  to  preside  over  the 
hearing  and  perform  the  functions 
required  by  these  Rules. 

2.  The  parties  of  record  shall  be  the 
State  agencies  (as  defined  in  26  U.S.C. 
3306(e))  named  in  the  Notices  of  Hearing 
and  the  U.S.  Department  of  Labor. 

3.  Any  non-party  State  agency, 
individual  worker,  employer,  or  - 
organization,  association  of  workers  or 
employers,  or  the  public,  asserting  an 
interest  in  the  proceedings,  may  be 
permitted  by  the  presiding 
Administrative  Law  Judge,  upon  motion 
granted,  to  participate  in  the  hearing  as 
amicus  curiae  only.  Participation  by  any 
such  amicus  curiae  shall  be  limited  to 
the  submittal  of  a  brief  as  provided  in 
Rule  14  below.  A  motion  of  an  amicus 
curiae  to  participate  in  the  oral 
argument  will  be  granted  only  for 
extraordinary  reasons.  All  motions 
contemplated  by  this  Rule  shall  be  filed 
with  the  presiding  Administrative  Law 
Judge  no  later  than  seven  days  prior  to 
the  scheduled  hearing,  and  shall  be 
served  promptly  upon  each  party.  The 
presiding  Administrative  Law  Judge 
shall  rule  on  all  such  motions  and 
inform  the  applicants  and  the  parties  of 
the  rulings. 

4.  The  presiding  Administrative  Law 
Judge  may  issue  an  appropriate 
prehearing  order  governing  all  issues  to 
be  raised  in  the  proceedings,  discovery, 
and  the  designation  of  evidence  to  be 
offered  at  the  hearing. 

5.  The  Administrative  Law  Judge  shall 
be  authorized  to  entertain  motions  for 
full  or  partial  Summary  Judgment  filed 
by  any  party. 

6.  (a)  The  hearing  will  be  conducted  in 
an  informal  but  orderly  and  expeditious 
manner.  The  presiding  Administrative 
Law  Judge  will  regulate  all  matters 
pertaining  to  the  course  and  conduct  of 
the  proceedings  and,  subject  to  the 
limitation  expressed  in  Rule  6(b)  below, 
may  grant  extensions  of  time  regarding 
the  submission  of  briefs  and  other 
papers,  and  may  reschedule  the  hearing 
for  another  time  or  date  for  good  cause 
shown. 

(b)  The  annual  October  31 
certification  date  under  the  Federal 
Unemployment  Tax  Act  imposes  time 
constraints  for  the  issuance  of  the 
Adminitrative  Law  Judge’s 
recommended  decisions,  and  requires 


Federal  Register  /  Vol.  46,  No.  167  /  Friday,  August  28,  1981  /  Notices 


43529 


the  granting  of  extensions  of  time, 
inclusive  of  continuances,  be  limited  to 
the  extent  necessary  to  ensure  that  the 
recommended  decisions  are  forwarded 
to  the  Secretary  of  Labor  not  later  than 
20  days  prior  to  the  October  31 
certification  date. 

7.  Upon  the  commencement  of  the 
hearing,  the  U.S.  Department  of  Labor 
will  be  offered  an  opportunity  to  make 
an  opening  statement  as  to  the  nature  of 
the  hearing  and  the  matter  in  issue.  Each 
other  party  to  the  proceeding  shall  then 
be  offered  a  similar  opportunity  to  make 
an  opening  statement. 

8.  The  order  of  the  presentation  of 
evidence  will  be  as  follows: 

(a)  The  U.S.  Department  of  Labor  will 
proceed  first  by  presenting  any  evidence 
it  may  wish  to  offer  which  is  relevant  to 
the  issue  specified  in  the  Notice  of 
Hearing. 

(b)  Each  other  party  will  proceed  next 
to  offer  any  evidence  it  may  wish  to 
present  which  is  relevant  to  the  issue 
referred  to  in  Rule  8(a)  above,  followed 
by  any  evidence  relevant  to  any 
additional  issues  except  that  evidence 
regarding  any  issue  other  than  the  issue 
referred  to  in  the  Notice  of  Hearing  may 
be  admitted  only  if  the  party  offering 
such  evidence  has  provided  notice  of 
such  issue  and  a  summary  of  such 
evidence,  including  a  copy  of  any 
document  to  be  offered,  to  each  other 
party  of  record  a  reasonable  time  prior 
to  the  hearing. 

(c)  The  U.S.  Department  of  Labor  may 
next  present  relevant  evidence  in 
rebuttal  to  any  additional  issues(s) 
admitted  pursuant  fo  Rule  8(b)  above, 
and  the  trial  record  shall  thereafter  be 
closed,  except  as  provided  for  by  Rule 
10  below. 

9.  Technical  rules  of  evidence  shall 
not  apply  to  the  hearing.  The  presiding 
Administrative  Law  Judge  will  rule  upon 
offers  of  proof  and  the  admissibility  of 
evidence,  and  may  exclude  irrelevant, 
immaterial,  or  unduly  repetitious 
evidence  or  any  other  evidence 
excludable  under  these  Rules,  and  may 
examine  witnesses.  All  writings,  charts, 
tabulations,  and  similar  data  offered  in 
evidence  at  the  hearing  shall,  upon  a 
satisfactory  showing  of  their 
authenticity,  relevancy,  materiality,  and 
admissibility  under  these  Rules,  be 
received  in  evidence. 

10.  During  the  hearing  the  presiding 
Administrative  Law  Judge  may  require 
the  production  and  introduction  of 
further  evidence  upon  any  relevant 
matter  and  may  provide  for  the  later 
receipt  of  such  evidence  for  the  record. 

11.  The  proceedings  at  the  hearing 
shall  be  recorded  verbatim.  The  original 
and  one  copy  of  the  transcript  of  the 
record  of  the  hearing  shall  be  furnished 


to  the  presiding  Administrative  Law 
Judge.  The  parties  of  record  and  any 
amicus  curiae  shall  be  entitled  to  secure 
a  copy  of  the  transcript  from  the 
reporter  upon  such  terms  as  the  party 
may  arrange. 

12.  When  any  document  is  offered  in 
evidence,  one  additional  copy  thereof 
shall  be  furnished  to  the  presiding 
Administrative  Law  Judge  arid,  unless 
previously  provided,  a  copy  shall  be 
furnished  to  each  party  of  record. 

13.  (a)  At  the  conclusion  of  the  receipt 
of  evidence,  the  presiding 
Administrative  Law  Judge  shall  hear 
oral  arguments  presented  by  the  parties 
of  record  and  any  amicus  curaie 
authorized  to  present  oral  argument. 

(b)  Oral  arguments  shall  be  in  the 
following  order:  Opening  argument  for 
the  U.S.  Department  of  Labor,  unless 
waived:  opening  argument  for  every 
other  party,  unless  waived:  argument  of 
any  amicus  curiae  authorized  to  present 
oral  argument;  closing  argument  for  each 
of  the  State  agency  parties,  unless 
waived:  and  closing  argument  for  the 
U.S.  Department  of  Labor,  unless 
waived. 

14.  The  parties  of  record  and  any 
amicus  curiae  authorized  to  participate 
in  the  proceedings  shall  be  permitted  to 
file  briefs.  The  parties  of  record  may  file 
proposed  findings  of  fact  and 
conclusions  of  law  on  the  matters  in 
issue.  All  such  briefs  and  other  papers 
shall  be  filed  with  the  presiding 
Administrative  Law  Judge,  with  proof  of 
service,  within  such  time  periods  as  are 
established  by  the  presiding 
Administrative  Law  Judge. 

15.  (a)  As  soon  as  possible,  but  in  no 
event  later  than  20  days  prior  to  the 
October  31  certification  date,  the 
presiding  Administrative  Law  Judge 
shall,  with  respect  to  each  State:  (1) 
Prepare  a  recommended  decision  on  the 
basis  of  the  record  containing  his 
recommended  findings  of  fact  and 
conclusions  of  law;  (2)  Promptly  certify 
to  the  Secretary  of  Labor  such 
recommended  decision  and  the  entire 
record  of  the  proceeding;  and  (3) 

Forward  a  copy  of  the  recommended 
decision  to  each  party  of  record  and 
amicus  curiae. 

(b)  In  the  event  that  evidence  is 
admitted  which  is  relevant  to  any  issue 
cognizable  under  these  Rules,  findings  of 
fact  with  respect  to  such  evidence  shall 
be  made.  No  conclusions  of  law 
regarding  either  the  constitutionality  of 
any  Federal  statute  or  the 
constitutionality  of  interpretation 
thereof  shall  be  made. 

16.  The  parties  of  record  may  file  with 
the  Secretary  a  Statement  of  Exceptions, 
with  proof  of  service,  setting  forth  any 
exceptions  they  may  have  to  the 


recommended  decision,  within  seven  (7) 
days  after  the  date  of  the  recommended 
decision. 

17.  (a)  Any  briefs  or  other  papers 
intended  to  be  filed  of  record  with  the 
presiding  Administrative  Law  Judge  in 
the  proceedings  shall  be  mailed  or 
otherwise  delivered  to  the  office  of  the 
presiding  Administrative  Law  Judge. 
Unless  otherwise  ordered,  such 
documents  shall  be  deemed  to  be  filed 
on  the  date  they  are  postmarked  if  they 
are  transmitted  by  the  United  States 
Postal  Service,  and  shall  be  deemed  to 
be  filed  on  the  date  they  are  received  in 
the  Office  of  the  Chief  Administrative 
Law  Judge  if  they  are  transmitted  by  any 
other  means. 

(b)  If  the  last  day  of  a  time  limit 
prescribed  by  these  Rules  or  established 
by  the  presiding  Administrative  Law 
Judge  falls  on  a  Saturday,  Sunday,  or  a 
federal  holiday,  the  time  limit  shall  be 
extended  to  the  next  official  business 
day. 

(c)  An  original  and  one  copy  of  the 
briefs  and  other  papers  shall  be  filed 
with  the  presiding  Administrative  Law 
Judge  and  shall  be  accepted  subject  to 
timely  filing  with  sufficient  proof  of 
prompt  service  upon  the  parties. 

18.  Following  the  certification  in 
accordance  with  Rule  15  above,  and 
consideration  of  any  Statement  of 
Exceptions  filed  and  served  in 
accordance  with  Rifles  16  and  17,  the 
Secretary  of  Labor  shall  render  a 
decision  in  the  matter  with  respect  to 
each  State,  in  writing,  and  shall  forward 
the  decision  together  with  the  records  to 
the  Chief  Administrative  Law  Judge,  and 
shall  forward  a  copy  of  his  decision  with 
respect  to  each  State,  to  each  party  of 
record  and  to  any  amicus  curiae 
authorized  to  participate  in  the 
proceedings. 

[FR  Doc  81-25328  Filed  8-27-81: 8:45  am| 
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LEGAL  SERVICES  CORPORATION 

Grants  and  Contracts;  Legal  Aid 
Society  of  Metropolitan  Denver,  Colo. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L 
93-355a,  88  Stat.  378,  42  U.S.C.  2996- 
2996/,  as  amended.  Pub.  L  95-222 
(December  28, 1977).  Section  1007(f) 
provides:  “At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project  the 
Corporation  shall  announce  publicly 

*  *  *  such  grant  contract  or  project 

***** 
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The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

Legal  Aid  Society  of  Metropolitan  Denver  in 
Denver,  Colorado  to  serve  Gunnison 
County. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at: 

Legal  Services  Corporation,  Denver  Regional 
Office,  1726  Champa  Street,  Suite  500, 
Denver,  CO  80202. 

Clinton  Lyons, 

Director  Office  of 'Field  Services. 

|FR  Doc.  81-25235  Filed  8-27-81;  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-317  and  318] 

Baltimore  Gas  &  Electric  Co.;  Issuance 
of  Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  Nos.  57  and  39  to 
Facility  Operating  Licenses  Nos.  DPR-53 
and  DPR-69,  issued  to  Baltimore  Gas 
and  Electric  Company,  which  revised 
Technical  Specifications  for  operation  of 
the  Calvert  Cliffs  Nuclear  Power  Plant, 
Units  Nos.  1  and  2.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

The  amendments  reduce  the 
monitoring  and  reporting  requirements 
now  specified  to  detect  core  barrel 
movement. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  the  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  the 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 


amendment  dated  March  23, 1961,  (2) 
Amendment  Nos.  57  and  39  to  License 
Nos.  DPR-53  and  DPR-69,  and  (3)  the 
Commission’s  related  letter  dated 
August  19, 1981.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
and  at  the  Calvert  County  Library, 

Prince  Frederick,  Maryland.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  19th  day 
of  August,  1981. 

For  the  Nuclear  Regulatory  Commission. 
Charles  M.  Trammell,  III, 

Acting  Chief,  Operating  Reactors  Branch 
No.  3,  Division  of  Licensing. 

fpR  Doc.  81-25253  Filed  6-27-81;  8:45  am| 
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[Docket  No.  50-247] 

Consolidated  Edison  Co.  of  New  York, 
Inc.;  Issuance  of  Amendment  to 
Facility  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  71  to  Facility 
Operating  License  No.  DPR-26,  issued  to 
the  Consolidated  Edison  Company  of 
New  York,  Inc.  (the  licensee)  for 
operation  of  the  Indian  Point  Nuclear 
Generating  Unit  No.  2  (the  facility) 
located  in  Buchanan,  Westchester 
County,  New  York.  The  amendment 
deletes  Paragraph  2.E  from  your  license 
and  became  effective  on  May  14, 1981. 

The  amendment  deletes  the  license 
condition  that  required  termination  of 
operation  with  once-through  cooling. 

On  November  15, 1978  the 
Commission  issued  an  Order 
announcing  its  intent  to  review  ALAB- 
487.  The  purpose  of  the  review  was  to 
clarify  the  status  of  the  aforementioned 
license  condition  in  light  of  the 
pendency  of  the  adjudicatory 
proceeding  before  the  Environmental 
Protection  Agency  (EPA)  to  determine 
the  type  of  cooling  system  required  for 
Indian  Point,  Unit  Nos.  2  and  3  and  two 
fossil-fired  generating  plants  located 
along  the  Hudson  River.  A  settlement 
agreement,  which  went  into  effect  on 
May  14, 1981,  terminated  the  EPA 
proceeding,  permitting  continued  use  of 
open-cycle  cooling  at  the  Indian  Point 
Units,  coupled  with  a  variety  of 
compensating  measures. 

On  February  27, 1981,  Consolidated 
Edison  Company  of  New  York  filed  a 
motion  requesting  that  the  Commission 
issue  an  Order  deleting  the  license 


condition  that  requires  termination  of 
operation  with  once-through  cooling.  On 
May  12, 1981,  the  Commission  issued  an 
Order  to  delete  the  license  condition 
from  the  unit  No.  2  and  No.  3  licenses, 
and  directed  the  NRC  Staff  to  take  the 
necessary  ministerial  action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  Commission’s  Order 
dated  May  12, 1981,  (2)  Amendment  No. 
71  to  License  No.  DPR-26,  and  (3)  the 
Commission’s  related  letter  dated 
August  5, 1981.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  at  the  White  Plains  Public  Library, 
100  Martine  Avenue,  White  Plains,  New 
York.  A  copy  of  items  (1),  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  5th  day 
of  August,  1981. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Chief  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

|FR  Doc.  81-25254  Filed  8-27-81;  8:45  am) 

BILLING  CODE  7950-01-M 


I  Docket  No.  50-316] 

Issuance  of  Amendment  To  Approve 
D.C.  Cook  One-Time  Only  Relief  From 
Section  3.0.4  and  4.0.4;  Correction 

On  July  30, 1981,  a  “Notice  of  Issuance 
of  Amendment  to  Facility  Operating 
License”  was  published  on  page  46  FR 
40112  (August  6, 1981)  which  incorrectly 
referenced  the  Amendment  No.  and 
Docket  No.  The  correct  Amendment  No. 
should  have  been  Amendment  No.  33 
instead  of  Amendment  No.  49.  The 
correct  Docket  No.  should  have  been 
Docket  No.  50-316  instead  of  Docket  No. 
50-315. 

The  Notice  modified  License  No. 
DPR-74  to  include  a  one-time  only  relief 
from  the  requirements  of  Technical 
Specifications  Section  3.0.4  and  4.0.4. 

Dated  at  Bethesda,  Maryland,  this  13th  day 
of  August  1981. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Chief  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

[FR  Doc.  81-25256  Filed  8-27-81: 8:45  am] 

BILLING  CODE  7590-01-M 

\ 


Federal  Register  /  Vol.  46,  No.  167  /  Friday,  August  28,  1981  /  Notices 


[Docket  Nos.  50-369;  50-370] 

Duke  Power  Co.  (Willian  B.  McGuire 
Nuclear  Station,  Units  1  and  2);  Order 

August  24, 1981. 

In  conformity  with  the  announcement 
in  our  July  22, 1981  memorandum,  oral 
argument  on  the  pending  appeal  of  the 
Carolina  Environmental  Study  Group 
will  be  held  at  9:30  a.m.  on  Thursday, 
September  10,  1981  in  the  NRC  Public 
Hearing  Room,  Fifth  Floor,  East-West 
Towers  Building,  4350  East-West 
Highway,  Bethesda,.  Maryland.  Each 
side  will  be  allotted  a  total  of  one  hour 
for  the  presentation  of  argument.  The 
appellant  may  reserve  a  portion  of  its 
time  for  rebuttal. 

Each  party  is  to  notify  the  Secretary  to 
this  Board  by  letter  mailed  no  later  than 
September  2, 1981,  of  the  name  of  the 
person  who  will  present  argument  on  its 
behalf. 

It  is  so  ordered. 

For  the  Appeal  Board. 

C.  ]ean  Bishop, 

Secretary  to  the  Appeal  Board. 

|FR  Doc.  81-25255  Filed  8-27-81;  8:45  am| 

BILLING  CODE  7590-01-M 


[Docket  No.  50-286] 

Power  Authority  of  the  State  of  New 
York;  Issuance  of  Amendment  to 
Facility  Operating  License  . 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  37  to  Facility 
Operating  License  No.  DPR-64,  issued  to 
the  Power  Authority  of  the  State  of  New 
York  (the  licensee)  for  operation  of  the 
Indian  Point  Nuclear  Generating  Unit 
No.  3  (the  facility)  located  in  Buchanan, 
Westchester  County,  New  York.  The 
amendment  deletes  Paragraph  2.E  from 
your  license  and  became  effective  on 
May  14, 1981. 

The  amendment  deletes  the  license 
condition  that  required  termination  of 
operation  with  once-through  cooling. 

On  November  15, 1978  the 
Commission  issued  an  Order 
announcing  its  intent  to  review  ALAB- 
487.  The  purpose  of  the  review  was  to 
clarify  the  status  of  the  aforementioned 
license  condition  in  light  of  the 
pendency  of  the  adjudicatory 
proceeding  before  the  Environmental 
Protection  Agency  (EPA)  to  determine 
the  type  of  cooling  system  required  for 
Indian  Point,  Unit  Nos.  2  and  3  and  two 
fossil-fired  generating  plants  located 
along  the  Hudson  River.  A  settlement 
agreement,  which  went  into  effect  on 
May  14, 1981,  terminated  the  EPA 
proceeding,  permitting  continued  use  of 
open-cycle  cooling  at  the  Indian  Point 


Units,  coupled  with  a  variety  of 
compensating  measures. 

On  February  27, 1981,  Consolidated 
Edison  Company  of  New  York  filed  a 
motion  requesting  that  the  Commission 
issue  an  Order  deleting  the  license 
condition  that  requires  termination  of 
operation  with  once-through  cooling. 

On  May  12, 1981,  the  Commission 
issued  an  Order  to  delete  the  license 
condition  from  the  Unit  Nos.  2  and  3 
licenses,  and  directed  the  NRC  Staff  to 
take  the  necessary  ministerial  action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  Commission  Order 
dated  May  12, 1981,  (2)  Amendment  No. 
37  to  License  No.  DPR-64,  and  (3)  the 
Commission’s  related  letter  dated 
August  5, 1981.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C., 
and  at  the  White  Plains  Public  Library, 
100  Martine  Avenue,  White  Plains,  New 
York.  A  copy  of  items  (1),  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention;  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  5th  day 
of  August  1981. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Chief,  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

(FR  Doc.  81-25257  Filed  8-27-81;  8:45  am) 

BILLING  CODE  7590-01-M 


[Docket  Nos.  50-266-0 LA  and  50-301- 
OLA] 

Wisconsin  Electric  Power  Co.; 
Establishment  of  Atomic  Safety  and 
Licensing  Board  To  Preside  in 
Proceeding 

Pursuant  to  delegation  by  the 
Commission  dated  December  29, 1972, 
published  in  the  Federal  Register  (37  FR 
28710)  and  §§  2.105,  2.700,  2.702,  2.714, 
2.714a,  2.717  and  2.721  of  the 
Commission’s  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding  to  rule  on 
petitions  for  leave  to  intervene  and/or 
requests  for  hearing  and  to  preside  over 
the  proceeding  in  the  event  that  a 
hearing  is  ordered: 

Wisconsin  Electric  Power  Company 

Point  Beach  Nuclear  Plant,  Units  1  and 
2  Facility  Operating  License  Nos.  DPR- 
24  and  DPR-27 

This  Board  is  being  constituted 
pursuant  to  a  notice  published  by  the 
Commission  on  August  7, 1981,  in  the 


Federal  Register  (46  FR  40359-60) 
entitled,  “Wisconsin  Electric  Power  C04 
Proposed  Issuance  of  Amendment  to 
Facility  Operating  License”. 

The  Board  is  comprised  of  the 
following  Administrative  Judges: 

Peter  B.  Bloch,  Chairman,  Atomic  Safety 
and  Licensing  Board  Panel.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555 
Dr.  Hugh  C.  Paxton,  1229  41st  Street  Los 
Alamos,  New  Mexico  87544 
Dr.  Jerry  R.  Kline,  Atomic  Safety  and 
Licensing  Board  Panel  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C  20555 

Issued  at  Bethesda.  Maryland,  this  21st  day 
of  August  1981. 

Robert  M.  Lazo, 

Acting  Chairman,  Atomic  Safety  and 
Licensing  Board  Panel. 

[FR  Doc.  81-25258  Filed  8-27-81;  845  am) 

BILUNG  CODE  7590-01-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

Woolco  Fashionwear  Corp.;  Exemption 
From  Bond/Escrow  Requirement 
Relating  to  Sale  of  Assets  by  Employer 
Who  Contributes  to  Multiemployer 
Plan 

AGENCY:  Pension  Benefit  Guaranty 
Corporation. 

action:  Notice  of  exemption. 

summary:  The  Pension  Benefit 
Guaranty  Corporation  has  granted 
Woolco  Fashionwear  Corportion  an 
exemption  from  the  bond/escrow 
requirement  of  section  4204(a)(1)(B)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974.  Section  4204(a)(1) 
provides  that  the  sale  of  assets  of  an 
employer  that  contributes  to  a 
multiemployer  pension  plan  will  not 
constitute  a  complete  or  partial 
withdrawal  from  the  plan  if  three 
conditions  are  met.  One  of  these 
conditions  is  that  the  purchaser  post  a 
bond  or  deposit  money  in  escrow  for 
five  plan  years  beginning  after  the  sale. 
The  PBGC  is  authorized  to  grant 
exemptions  from  this  requirement.  A 
notice  of  Woolco’s  request  for 
exemption  from  the  requirement, 
inviting  comments  from  interested 
persons,  was  published  on  April  30, 1981 
(46  FR  24348).  Only  one  comment  was 
received  and  that  comment  from  the 
affected  plan,  supported  the  request  for 
exemption.  The  exemption  from  the 
bond/ escrow  requirement  was  granted 
on  July  17, 1981.  The  effect  of  this  notice 
is  to  advise  the  public  of  the  exemption. 
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ADDRESS:  The  request  fo,r  an  exemption, 
the  comment  received  and  the 
exemption  letter  are  available  for  public 
inspection  at  the  PBGC  Public  Affairs 
Office,  Suite  7100,  2020  K  Street,  N.W., 
Washington,  D.C.  20006,  between  the 
hours  of  9:00  a.m.  and  4:00  p.m.  A  copy 
of  the  exemption  request  and  exemption 
letter  may  be  obtained  by  mail  from  the 
PBGC  Disclosure  Office  (Mail  Stop  160)  _ 
at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  A.  Hennessy,  Office  of  the 
Executive  Director,  Policy  and  Planning 
(140),  Suite  7300,  2020  K  Street,  N.W., 
Washington,  D.C.  20006;  (202)  254-4862. 

Issued  at  Washington,  D.C.  on  this  24th  day 
of  August,  1981. 

Robert  E.  Nagle, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

|FR  Doc.  81-25140  Filed  8-27-81;  8:45  am| 

BILLING  CODE  7708-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

1  Release  No.  11918;  812-4899) 

Alpha  Cash  Management  Fund,  Inc.; 
Filing  of  Application 

August  24, 1981. 

Notice  is  hereby  given  that  Alpha 
Cash  Management  Fund,  Inc.,  Suite  500, 

2  Piedmont  Center,  N.E.,  Atlanta, 

Georgia  30363,  (the  "Applicant”), 
registered  under  the  Investment 
Company  Act  of  1940  (“Act”)  as  an 
open-end,  diversified  management 
investment  company,  filed  an 
application  on  June  19, 1981  and  an 
amendment  thereto  on  August  11, 1981, 
requesting  an  order  of  the  Commission, 
pursuant  to  Section  6(c)  of  the  Act, 
exempting  the  Applicant  from  the 
provisions  of  Section  2(a)  (41)  of  the  Act 
and  Rules  2a-4  and  22c-l  thereunder  to 
the  extent  necessary  to  permit  the 
Applicant  to  calculate  its  net  asset  value 
per  share  for  all  classes  of  shares 
representing  investments  exclusively  in 
money  market  securities  using  the 
amortized  cost  method  of  valuing 
portfolio  securities.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

The  Applicant  represents  that  it  was 
organized  as  a  Georgia  business 
corporation  on  June  12, 1981.  Pursuant  to 
the  Applicant’s  Articles  of 
Incorporation,  it  is  authorized  to  issue 
ten  separate  classes  of  voting  common 
stock  which,  when  issued,  will  each 
represent  an  investment  in  a  different 


portfolio  of  securities.  The  Applicant 
presently  intends  to  issue  shares  of  two 
classes  of  stock  which  will  represent 
two  different  portfolios  of  money  market 
instruments,  but  it  may  also  issue  shares 
of  subsequent  classes  of  common  stock 
representing  investments  exclusively  in 
money  market  instruments.  The 
Applicant  further  represents  that  its 
investment  objectives  with  respect  to 
each  such  "money  market  class”  will  be 
the  maximization  of  current  income  to 
the  extent  consistent  with  the 
preservation  of  capital  and  the 
maintenance  of  liquidity  by  investing  in 
specified  types  of  money  market 
instruments  maturing  in  one  year  or  less 
from  the  date  of  acquisition.  The 
Applicant  states  that  the  Class  A 
Common  Stock  (Money  Market 
Portfolio)  will  consist  of  a  portfolio  of 
obligations  issued  or  guaranteed  by  the 
United  States  Government  or  its 
agencies,  authorities  or 
instrumentalities;  time  deposits, 
certificates  of  deposit  and  bankers’ 
acceptances  of  banks  (including  dollar 
denominated  obligations  of  foreign 
branches  of  U.S.  banks  and  U.S. 
branches  of  foreign  banks);  high-grade 
commercial  paper:  other  high-grade 
corporate  obligations;  and  repurchase 
agreements  with  respect  to  such  of  the 
foregoing  obligations  to  which 
repurchase  obligations  are  available. 

The  Applicant  states  that  the  Class  B 
Common  Stock  (Government  Securities 
Portfolio)  will  be  restricted  to  a  portfolio 
of  obligations  issued  or  guaranteed  by 
the  United  States  Government  or  its 
agencies,  authorities  and 
instrumentalities,  and  repurchase 
obligations  with  respect  to  such 
obligations.  Montag  &  Caldwell,  Inc., 
serves  as  the  Applicant’s  investment 
adviser. 

As  here  pertinent,  Section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  with 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors.  Rule  22c- 
1  adopted  under  the  Act  provides,  in 
part,  that  no  registered  investment 
company  or  principal  underwriter 
therefor  issuing  any  redeemable  security 
shall  sell,  redeem  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
security  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
to  sell  such  security.  Rule  2a-4  adopted 
under  the  Act  provides,  as  here  relevant, 
that  the  “current  net  asset  value"  of  a 
redeemable  security  issued  by  a 


registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution  and  redemption  shall  be  an 
amount  which  reflects  calculations 
made  substantially  in  accordance  with 
the  provisions  of  that  rule,  with 
estimates  used  where  necessary  or 
appropriate.  Rule  2a-4  further  states 
that  portfolio  securities  with  respect  to 
which  market  quotations  are  readily 
available  shall  be  valued  at  current 
market  value,  and  that  other  securities 
and  assets  shall  be  valued  at  fair  value 
as  determined  in  good  faith  by  the  board 
of  directors  of  the  registered  company. 
Prior  to  the  filing  of  the  application,  the 
Commission  expressed  its  view  that, 
among  other  things:  (1)  Rule  2a-4  under 
the  Act  requires  that  portfolio 
instruments  of  “money  market"  funds  be 
valued  with  reference  to  market  factors, 
and  (2)  it  would  be  inconsistent, 
generally,  with  the  provisions  of  Rule 
2a-4  for  a  “money  market”  fund  to  value 
its  portfolio  instruments  on  an  amortized 
cost  basis  (Investment  Company  Act 
Release  No.  9786,  May  31, 1977).  In  view 
of  the  foregoing,  Applicant  requests 
exemptions  from  Section  2(a)(41)  of  the 
Act  and  Rules  2a-4  and  22c-l 
thereunder  to  the  extent  necessary  to 
permit  Applicant  to  value  the  portfolio 
securities  of  its  existing  and  future 
money  market  classes  by  means  of  the 
amortized  cost  method  of  valuation. 

In  support  of  the  exemptive  relief 
requested,  the  Applicant  states  that  it 
has  concluded  that  it  would  be  in  the 
best  interest  of  its  shareholders  to  use 
the  amortized  cost  valuation  method  to 
maintain  a  constant  $1.00  per  share 
value  for  each  such  money  market  class. 
The  Applicant  further  represents  that  its 
use  of  amortized  cost  valuation  would 
reduce  the  possibility  of  having  forced 
redemptions  which  could  be  triggered 
automatically  by  the  realization  of 
negative  income.  In  addition,  the 
Applicant  states  that  investors  in  each 
money  market  class  would  have  the 
convenience  of  being  able  to  determine 
the  value  of  their  share  holdings  based 
solely  on  the  number  of  shares  which 
they  own. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons, 
securities  or  transactions  from  any 
provision  or  provisions  of  the  Act  or  any 
rule  or  regulation  thereunder,  if  and  to 
the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
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fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

The  Applicant  has  agreed  that  each  of 
the  following  may  be  made  a  condition 
to  the  granting  of  the  exemptive  relief 
requested,  each  such  condition  to  apply 
only  with  respect  to  the  Applicant’s 
money  market  classes  and  the  portfolios 
for  such  classes: 

1.  In  supervising  Applicant’s 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant’s  investment 
adviser,  Applicant’s  board  of  directors 
undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant’s 
investment  objectives,  to  stabilize  the 
net  asset  value  per  share  of  each  such 
money  market  class,  as  computed  for 
the  purposes  of  distribution,  redemption 
and  repurchase,  at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  directors 
shall  be  the  following: 

(a)  Review  by  the  board  of  directors, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
the  $1.00  amortized  cost  price  per  share 
of  each  money  market  class,  and  the 
maintenance  of  records  of  such  review.1 

(b)  In  the  event  such  deviation  from 
the  $1.00  amortized  cost  price  per  share 
exceeds  Vfe  of  one  percent,  a  requirement 
that  the  directors  will  promptly  consider 
what  action,  if  any,  should  be  initiated. 

(c)  Where  the  board  of  directors 
believes  the  extent  of  any  deviation 
from  the  $1.00  amortized  cost  price  per 
share  may  result  in  material  dilution  or 
other  unfair  results  to  investors  or 
existing  shareholders,  it  shall  take  such 
action  as  it  deems  appropriate  to 
eliminate  or  to  reduce  to  the  extent 
reasonably  practicable  such  dilution  or 
unfair  results,  which  action  may  include; 
redemption  of  shares  in  kind;  selling 
portfolio  instruments  prior  to  maturity  to 
realize  capital  gains  or  losses,  or  to 
shorten  the  average  maturity  of  portfolio 
instruments;  withholding  dividends;  or 
utilizing  a  net  asset  value  per  share  as 
determined  by  using  market  quotations. 


'To  fulfill  this  condition,  Applicant  intends  to  use 
actual  quotations  or  estimates  of  market  value 
reflecting  current  market  conditions  chosen  by  the 
directors  in  the  exercise  of  their  discretion  to  be 
appropriate  indicators  of  value  which  may  include, 
inter  alia.  (1)  quotations  or  estimates  of  market 
value  of  individual  portfolio  instruments,  or  (2) 
values  obtained  from  yield  data  relating  to  classes 
of  money  market  instruments  published  by 
reputable  sources. 


3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that  it  will  not 
(a)  purchase  any  instrument  with  a 
remaining  maturity  of  greater  than  one 
year,  or  (b)  maintain  a  dollar-weighted 
average  portfolio  maturity  in  excess  of 
120  days.® 

4.  Applicant  will  record,  maintain,  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  paragraph  1, 
above,  and  Applicant  will  record, 
maintain  and  preserve  for  a  period  of 
not  less  than  six  years  (the  first  two 
years  in  an  easily  accessible  place)  a 
written  record  of  the  directors’ 
considerations  and  actions  taken  in 
connection  with  the  discharge  of  their 
responsibilities,  as  set  forth  above,  to  be 
included  in  the  minutes  of  the  directors’ 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act  as  if  such  documents  were  records 
required  to  be  maintained  pursuant  to 
rules  adopted  under  Section  31(a)  of  the 
Act. 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar  denominated  instruments  which 
the  directors  determine  present  minimal 
credit  risks,  and  which  are  of  “high 
quality”  as  determined  by  any  major 
rating  service  or,  in  the  case  of  any 
instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  directors. 

6.  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-1Q,  a  statement  as  to  whether 
any  action  pursuant  to  paragraph  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter  and,  if  any  such  action 
was  taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
September  18, 1981,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 

*  In  fulfilling  this  condition,  if  the  disposition  of  a 
portfolio  security  results  in  a  dollar-weigthed 
average  portfolio  maturity  in  excess  of  120  days. 
Applicant  will  invest  its  available  cash  in  such  a 
manner  as  to  reduce  the  dollar-weighted  average 
portfolio  maturity  to  120  days  or  less  as  soon  as 
reasonably  practicable. 


thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  81-25264  Filed  8-27-81;  8:45  am) 
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Cincinnati  Stock  Exchange; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

August  24, 1981. 

The  above  named  national  securities 
exchange  has  Hied  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Nabisco  Brands,  Inc. 

Common  Stock,  $2  Par  Value  (File  No.  7- 

6031) 

Panhandle  Eastern  Corp. 

Common  Stock,  $1  Par  Value  (File  No.  7- 

6032) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  September  16, 1981 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds. 
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based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons 

Secretary. 

|FR  Doc.  81-25261  Filed  8-27-81:  8:45  amj 
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!  Release  No.  34-18053;  File  No.  SR-NSCC- 
81-11] 

National  Securities  Clearing  Corp: 
Proposed  Rule  Change  By  Self 
Regulatory  Organization 

In  the  matter  of  proposed  rule  change 
by  National  Securities  Clearing  Corp., 
relating  to  authority  of  the  corporation 
to  decline  to  accept  letters  of  credit; 
Comments  requested  on  or  before 
September  18, 1981. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  August  21, 1981,  National 
Securities  Clearing  Corporation  filed 
with  the  Securities  and  Exchange 
Corporation  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
change  as  described  in  Items  I,  II,  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  ihe  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Amend  the  second  unnumbered 
paragraph  of  Section  1  of  Rule  4,  as  it 
would  read  if  NSCC  filing  80-15  were 
approved,  to  read  as  follows: 

Clearing  Fund 

Rule  4.  Sec.  1. 

***** 

The  Corporation  may  permit  part  of  a 
Member’s  contribution  to  the  Clearing 
Fund  to  be  evidenced  by  an  open 
account  indebtedness  (a)  secured  by 
unmatured  bearer  bonds  which  are 
direct  obligations  of,  or  obligations 
guaranteed  as  to  principal  and  interest 
by,  the  United  States  or  unmatured  > 
bearer  bonds  which  are  general 
obligations  of,  or  obligations  guaranteed 
as  to  principal  and  interest  by,  a  State  or 
political  subdivision  thereof  which  are 
in  the  first  or  second  ratings  of  any 
nationally  known  statistical  service 
(“qualifying  bonds"),  and/or  (b)  as  to 


which  one  or  more  irrevocable  Letters  of 
Credit  have  been  issued  in  favor  of  the 
Corporation  under  which  a  bank,  trust 
company  or  United  States  branch  or 
agency  of  a  foreign  bank,  in  each  case 
approved  by  the  Corporation  for  such 
purpose,  is  obligated  to  honor  drafts  up 
to  a  specified  amount  drawn  on  it  by  the 
Corporation,  provided  that  the  terms 
and  conditions  of  any  such  Letter  of 
Credit  are  deemed  acceptable  to  the 
Corporation  in  its  sole  discretion.  The 
Corporation  shall  decline  to  accept 
Letters  of  Credit  issued  by  one  or  more 
approved  banks  when,  in  the  judgment 
of  the  Corporation,  such  action,  in  light 
of  the  Corporation’s  statutory 
responsibility  to  safeguard  securities 
and  funds  in  its  possession,  is  necessary 
or  appropriate  to  prevent  or  deter  an 
undue  concentration,  as  defined  by  the 
Corporation,  of  Letters  of  Credit  from 
one  or  more  approved  banks.  Provided, 
however,  that  in  any  event,  unless 
otherwise  directed  by  the  Board  of 
Directors,  the  Corporation  shall  not 
accept  a  Letter  of  Credit  issued  by  an 
approved  bank  if,  by  accepting  that 
Letter  of  Credit,  more  than  20%  of  the 
total  Clearing  Fund  consists  of  Letters 
of  Credit  from  that  issuer.  The  market 
value  of  such  qualifying  bonds  and  the 
face  amounts  of  such  Letters  of  Credit 
shall  at  no  time  be  less  in  the  aggregate 
than  the  amount  of  a  Member’s  open 
account  indebtedness.  Any  amount 
drawn  on  any  such  Letters  of  Credit 
shall  be  deposited  into,  and  constitute 
an  additional  cash  contribution  to,  the 
Clearing  Fund  and  shall  reduce  the 
Member’s  open  account  indebtedness  by 
a  corresponding  amount.  Qualifying 
bonds  shall  be  pledged  to  the 
Corporation  on  such  terms  an  conditions 
as  it  shall  require.  The  Board  of 
Directors  may  10  business  days  after 
giving  written  notice  thereof  to  all 
Members  increase  or  decrease  the 
amount  of  the  Member’s  contributions 
required  to  be  maintained  in  cash; 
provided  that  such  requirement  shall 
apply  to  all  Members.  Any  qualifying 
bonds  pledged  by  a  Member  to  secure 
its  open  account  indebtedness  shall  be 
held  by  the  Corporation  or  for  its 
account  by  a  bank  or  trust  company 
(other  than  the  Member)  designated  by 
the  Member  and  acceptable  to  the 
Corporation.  Within  ten  calendar  days 
prior  to  the  expiration  date  of  any  Letter 
of  Credit  securing  a  Member’s  open 
account  indebtedness,  such  Member 
shall  make  a  substitution  for  the  Letter 
of  Credit,  in  accordance  with  the 
provisions  of  this  Rule,  in  the  amount 
required,  effective  upon  or  prior  to  the 
expiration  of  the  Letter  of  Credit. 


II.  Self-Regulatory  Organizaiton’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission. 
National  Securities  Clearing 
Corporation  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 

The  self-regulatory  organizaiton  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  specifically  recognize  the 
authority  of  the  Corporation  to  limit  the 
acceptance  of  Letters  of  Credit  which 
would  otherwise  create,  in  the 
Corporation’s  judgment,  an  undue 
concentration  of  Letters  of  Credit  in  the 
Clearing  Fund  from  one  issuer.  The 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  in 
that  by  controlling  the  composition  of 
the  Clearing  Fund  it  permits  the 
Corporation  to  better  safeguard 
securities  and  funds  in  its  custody  or 
control  or  for  which  it  is  responsible. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competitions 

The  proposed  rule  change  will  not 
have  an  impact  or  impose  a  burden  on 
competition. 

(C)  Self-Regulatory  Organization ’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Comments  on  the  proposed  rule 
change  have  been  requested  by 
Important  Notice  dated  July  29, 1981, 
sent  to  all  NSCC  participants.  Any 
comments  received  will  be  forwarded  to  , 
the  Commission. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

The  foregoing  rule  change  will  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4  upon  approval  of 
NSCC’s  filing  SR-NSCC-80-15.  At  any 
time  within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
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that  such  action  is  necessary  or 
appropriate  in  the  public  interest  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the 
Securities  Exchange  Act  of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission’s  Public  Reference  Section, 
1100  L  Street  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  September  18, 
1981. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  August  21, 1981. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.  81-25262  Filed  8-27-81;  8:45  am] 
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[Release  No.  34-18057;  File  No.  SR-OCC- 
81-7] 

Options  Clearing  Corp.;  Proposed  Rule 
Change  by  Self-Regulatory  - 
Organization 

In  the  matter  of  proposed  rule  change 
by  the  Options  Clearing  Corporation 
relating  to  the  appointment  of  Clearing 
Members  to  act  as  correspondents  for 
other  Clearing  Members  with  respect  to 
the  settlement  of  exercised  option 
contracts;  Comments  requested  on  or 
before  September  18, 1981. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  July  21, 1981,  The  Options 
Clearing  Corporation  (“OCC”)  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by 


OCC.  The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  the  Proposed 
Rule  Change 

OCC  proposes  to  amend  its  Rules  212 
and  913  to  permit  a  Clearing  Member 
(the  “Appointing  Clearing  Member”)  to 
appoint  another  Clearing  Member  (the 
"Appointed  Clearing  Member”)  as  its 
correspondent  for  the  purpose  of 
settlement  of  exercise  option  contracts 
in  the  Appointing  Clearing  Member’s 
account.  During  the  time  such  an 
appointment  is  in  effect,  the  Appointing 
Clearing  Member  will  be  relieved  of  its 
obligation  to  designate  or  be  a 
participant  in  a  correspondent  clearing 
corporation. 

II.  Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  OCC 
included  statements  concerning  the 
purpose  of,  and  basis  for,  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  below.  OCC  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Purpose  of,  and  Statutory  Basis  for, 
the  Proposed  Rule  Change 

The  purpose  of  this  rule  change  is  to 
increase  access  to  the  services  of  OCC 
by  providing  an  alternative  means  by 
which  Clearing  Members  may  obtain  a 
correspondent  for  settlement  of 
exercised  options  without  incurring  the 
expense  of  becoming  participants  in  a 
correspondent  clearing  corporation.  All 
of  the  Appointing  Clearing  Member’s 
exercises  and  all  of  the  exercises 
assigned  to  it  will  be  transmitted  to  the 
Appointed  Clearing  Member  and,  in 
turn,  to  the  Appointed  Clearing 
Member's  correspondent  clearing 
corporation  for  settlement.  The 
Appointing  Clearing  Member  must 
continue  to  maintain  margin  on  its  short 
positions  through  the  exercise 
settlement  date. 

This  rule  change  is  consistent  with 
Sections  17A(b)(3)(B)  and  (F)  of  the 
Securities  Exchange  Act  of  1934  (the 
“Act”)  in  that  it  reduces  an  impediment 
to  becoming  a  participant  in  OCC, 
fosters  cooperation  and  coordination 
with  persons  engaged  in  the  clearance 
and  settlement  of  securities 
transactions,  and  promotes  the  prompt 
and  accurate  settlement  of  such 
transactions. 


(B)  Burden  on  Competition 

The  proposed  rule  change  will 
increase  competition  by  increasing 
access  to  the  services  of  OCC. 

(C)  Comments  on  the  Proposed  Rule 
Change  Received  from  Members, 
Participants  or  Others 

Comments  were  not  and  are  not 
intended  to  be  solicited  by  OCC  with 
respect  to  the  proposed  rule  change.  No 
written  comments  have  been  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  fifing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
1100  L  Street,  N.W.,  Washington,  D.C. 
Copies  of  such  fifing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  September  18, 
1981. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
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Dated:  August  24, 1981. 

George  A.  Fitzsimmons, 

Secretary. 

|KR  Doc.  81-25263  Filed  8-27-81:  8:45  am| 

BILLING  CODE  8010-01-M 

(Release  Nos.  34-17990;  34-18059;  File  No. 
SR-Phlx-81-10] 

Philadelphia  Stock  Exchange,  Inc.; 
Proposed  Rule  Change  by  Self- 
Regulatory  Organization 

In  the  matter  of  proposed  rule  change 
by  Philadelphia  Stock  Exchange,  Inc., 
relating  to  short  sales;  Commehts 
requested  on  or  before  September  18, 
1981. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  August  17, 1981  Philadelphia 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Philadelphia  Stock  Exchange 
(“PHLX”)  pursuant  to  Rule  19b-4  of  the 
Securities  Exchange  Act  of  1934 
proposes  to  delete  current  Exchange 
Rules  235  and  455  concerning  short  sales 
and  to  substitute  therefor  proposed  new 
Exchange  Rule  455.  New  Exchange  Rule 
455  would  provide  a  restatement  of 
Securities  and  Exchange  Commission 
Rule  10a-l  ("SEC  Rule  10a-l”) 
governing  short  sales  as  it  currently 
applies  to  PHLX. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 


A.  Self-Regulatory  Organization  s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  proposed  rule  change  would 
provide  a  restatement  of  Securities  and 
Exchange  Commission  Rule  10a-l  ("SEC 
Rule  10a-l”)  concerning  short  sales  as  it 
currently  applies  to  the  PHLX.  In  so 
doing,  the  proposed  rule  change  would 
clarify  that  short  sales  relating  to 
securities  for  which  trades  are  reported 
pursuant  to  a  consolidated  transaction 
reporting  system  operated  in  accordance 
with  a  plan  declared  effective  under 
Securities  and  Exchange  Commission 
Rule  17a-15  (“consolidated  system”)  are 
currently  referenced  to  the  price  of  last 
sales  as  reported  in  the  consolidated 
system  rather  than  the  price  of  last  sales 
effected  on  the  PHLX  as  PHLX  Rule  455 
now  provides. 

The  proposed  rule  change  is  based  on 
Section  6(b)(5)  of  the  Securities 
Exchange  Act  of  1934  which  provides,  in 
pertinent  part,  that  the  rules  of  the 
exchange  be  designed  to  prevent 
fraudulent  acts  and  practices,  promote 
just  and  equitable  principles  of  trade, 
and  protect  investors  and  the  public 
interest. 

B.  Self -Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received, 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

On  or  before  October  2, 1981,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 


Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission’s  Public  Reference  Section, 
1100  “L”  Street,  NW„  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  September  18. 
1981. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  August  24, 1981. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  81-25265  Filed  8-27-81;  8:45  ami 

BILLING  CODE  8010-01-M 

[Release  No.  34-18058;  File  No.  SR-Amex- 
81-15] 

American  Stock  Exchange,  Inc.; 
Proposed  Rule  Change  by  Self* 
Regulatory  Organization 

In  the  matter  of  proposed  rule  change 
by  American  Stock  Exchange,  Inc. 
relating  to  amendments  of  exchange 
summary  disciplinary  procedures; 
comments  requested  on  or  before 
September  18, 1981. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(B)(l),  notice  is  hereby  given 
that  on  August  11, 1981,  the  American 
Stock  Exchange  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  I,  II, 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatpry  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  American  Stock  Exchange  is 
proposing  to  amend  Amex  Rule  30  to 
provide  for  the  imposition  of  a  fee  for 
certain  reporting  violations. 


O 
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II.  Self 'Regulatory  Organization’s 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-rggulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of  and 
Statutory  basis  for  the  Proposed  Rule 
Change 

(a)  Purpose.  The  proposed  fee  system 
concerns  violations  of  selected 
Exchange  reporting  requirements  that 
are  felt  to  be  particularly  important  for 
financial  monitoring  or  surveillance 
purposes.  The  rule  change  would  allow 
for  the  disposition  of  violations  of  these 
Reporting  requirements  in  a 
straightforward,  equitable  and  efficient 
manner. 

Under  the  proposal,  Amnex  Rule  30, 
which  presently  requires  members  to  file 
periodic  reports  with  the  Exchange,  will 
be  amended  to  provide  for  the 
imposition  of  a  fee  of  $50  per  day  for  the 
late  filing  of  such  reports  as  the 
Exchange  may  periodically  specify. 
Those  staff  members  responsible  for  the 
departments  or  divisions  receiving  the 
various  reports  covered  by  the  system 
will  be  authorized  to  assess  the  $50  fee. 


The  imposition  of  this  fee  will  not  be 
considered  a  disciplinary  matter  under 
Article  V  of  the  Constitution,  provided 
that  the  member  or  member 
organization  does  not  contest  the 
violation  and  pays  the  fee  when  due.  If 
the  member  or  member  organization 
chooses  to  contest  the  violation  or  fails 
to  pay  the  fee  when  due,  the  matter  will 
be  referred  to  the  Disciplinary 
Committee  for  a  hearing  and  the 
assessment  of  such  fine  as  the 
Committee  deems  appropriate. 

(b)  Basis.  The  proposed  amendment  is 
consistent  with  Section  6(b)  of  the 
Exchange  Act  in  general  and  furthers 
the  objectives  of  Section  6(b)(7)  of  the 
Act  in  particular  in  that  it  will  provide  a 
fair  procedure  for  the  disciplining  of 
exchange  members  and  persons 
associated  with  exchange  members. 

B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  Exchange  has  determined  that  the 
proposed  rule  change  will  have  no 
impact  on  competition. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

On  or  before  October  2, 1981,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  a 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 


as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approves  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
commission's  Public  Reference  Section, 
1100  L  Street,  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  be  submitted  on 
or  before  September  18, 1981. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  August  24. 1981. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  81-25160  Filed  B-27-81: 8:45  am) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Change  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  “Government  in 
the  Sunshime  Act”  (5  U.S.C.  552b(e)(2}), 
notice  is  hereby  given  that  the  following 
matter  previously  scheduled  for 
consideration  at  the  open  meeting  6f  the 
Corporation’s  Board  of  Directors  to  be 
held  at  2:00  p.m.  on  Monday,  August  31, 
1981  will  be  withdrawn  from  the  agenda 
for  consideration  at  the  meeting: 

Memorandum  and  Resolution  re: 
Interpretation  of  NOW  Account  Eligibility 
Requirements 

No  earlier  notice  of  the  change  in  the 
subject  matter  of  the  meeting  was 
practicable. 

Dated:  August  25, 1981. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

[S-l 296-81  Filed  8-26-81;  10:58  am) 
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FEDERAL  ELECTION  COMMISSION. 
date  AND  time:  Wednesday,  August  26, 
1981  at  10:00  a.m. 

PLACE:  1325  K  Street,  N.W.,  Washington, 
D.C. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED: 

Continuation  of  agenda  from  Executive 
Session  of  August  25, 1981. 


PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Public  Information 
Officer:  Telephone:  202-523-4065. 
Marjorie  W.  Emmons, 

Secretary  of  the  Commission. 

|S-1308-81  Filed  8-26-81;  3:50  pm] 
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METRIC  BOARD. 

TIME  AND  DATE:  8:30  a.m.,  Thursday, 
September  10, 1981;  8:30  a.m.,  Friday, 
September  11, 1981. 

PLACE:  Lord  Baltimore  Hotel — Ballroom, 
Baltimore  and  Hanover  Streets, 
Baltimore,  Maryland  21201. 

STATUS:  Thursday,  September  10 1981 — 
Open  to  the  public;  Friday,  September 
11, 1981 — Closed  to  the  public  from  8:30 
a.m.-10:30  a.m.  (Exemption  5  U.S.C. 
552b(c)(9)(B)).  10:30  a.m.-l:00  p.m.,  open 
to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Thursday, 
September  10: 

Approval  of  Agenda — approval  of  agenda  for 
this  meeting. 

Review/Approval  of  Minutes  of  the  Board 
Meeting  held  in  Charlotte,  N.C.  on  July  9- 
10, 1981. 

Committee  Reports — Committee 
Chairpersons  will  give  a  report  on  the 
status  of  activities  in  their  jurisdiction. 

State  Conference  Report — a  report  to  the 
Bpard  on  the  National  Council  on  State 
Metrication  held  June  23-25, 1981  in  Des 
Moines,  Iowa. 

State  Charter — A  report  of  the  development 
process  and  presentation  of  a 
recommendation  for  approval  of 
establishing  the  National  Council  for  State 
Metrication  as  a  Federal  advisory 
committee. 

Florida  Metric  Council — a  report  to  the  Board 
on  three  resolutions  of  the  Florida  Metric 
Council. 

USMB  Consumer  Program — a  presentation  of 
Consumer  Consultant’s  final  report  with 
staff  comment  and  recommendations. 

Small  Business  Study — review  of  progress 
and  findings  of  the  second  in  a  series  of 
small  business  studies.  Emphasis  is  on  the 
limited  investments  made  by  converting 
small  businesses.  The  linkage  between  big 
business  and  small  business  conversions 
will  also  be  discussed. 

Agenda  Items — discussion  of  agenda  items 
for  bimonthly  meeting  of  the  Board  to  be 
held  in  Denver,  Colorado  on  November  5-6, 
1981 

Friday,  September  11: 

FY-82  Operating  Plan  (closed  to  the  public) 
Board  Meeting  Dates— discussion  and 
approval  of  change  in  board  meeting  dates. 


FY-83  Meeting  Sites  and  1982  World’s  Fair/ 
Knoxville,  Tennessee — discussion  of  sites 
recommended  by  PAE  Committee  for  1983 
Board  Meetings  and  consideration  of 
revision  in  1982  schedule  to  substitute 
Knoxville  for  a  previously  approved  site. 

Board  Reception— discussion  of  a  reception 
for  public  forum  witnesses  and  selected 
civic  leaders  and  Board  constituency 
guests  on  night  preceeding  Public  Forum. 

1984  Olympics— discussion  of  USMB 
involvement  and  use  of  1984  Olympics  as 
high-visibility  event  to  enhance  public 
awareness  of  metrics. 

CONTACT  PERSON  FOR  FURTHER 

INFORMATION:  Lu  Verne  V.  Hall  (703) 

235-3058 

Louis  F.  Polk, 

Chairman,  United  States  Metric  Board. 

(S-1301-81  Filed  8-26-81;  11:21  am] 
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METRIC  BOARD. 

Public  Forum 

Notice  is  hereby  given  that  the  United 
States  Metric  Board  will  hold  a  Public 
Forum  on  Thursday,  September  10, 1981. 
from  10:00  a.m.  to  1:00  p.m.  The  Forum 
will  be  held  in  conjunction  with  the 
Metric  Board’s  regular  bimonthly 
meeting.  Notice  of  the  regular  meeting 
appears  in  the  Sunshine  Meeting  section 
of  this  issue.  The  Forum  and  Meeting 
will  be  held  in  the  Ballroom  of  The  Lord 
Baltimore  Hotel,  Baltimore  and  Hanover 
Streets,  Baltimore,  Maryland. 

The  purpose  of  the  Forum  will  be  to 
allow  Board  Members  to  receive 
comments  about  increased  metric  usage 
and  voluntary  metric  conversion  from 
individuals  and  from  representatives  of 
groups  or  organizations.  The  public  is 
invited  and  encouraged  to  provide  oral 
and  written  comments  and  ask 
questions  of  the  Board  from  11:30  a.m.  to 
1:00  p.m.  Those  who  wish  to  participate 
may  also  submit  comments  or  questions 
in  advance  to  Chips  Maurer,  Office  of 
Public  Awareness  and  Education, 

United  States  Metric  Board,  1600  Wilson 
Blvd.,  Suite  400,  Arlington,  Virginia 
22209. 

Louis  F.  Polk, 

Chairman,  United  States  Metric  Board. 

[S-1302-81  Filed  8-26-81;  11:21  am) 

BILLING  CODE  8250-01-M 
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METRIC  BOARD. 

Administrative  and  Budget  Committee 
Meeting 

TIME  AND  date:  2:00  p.m.,  Wednesday, 
September  9, 1981. 

PLACE:  Lord  Baltimore  Hotel,  Salon  B, 
Baltimore  and  Hanover  Streets, 
Baltimore,  Maryland  21201. 

STATUS:  Closed  to  the  public  (Exemption 

5  U.S.C.  552b(c)(9)(B)). 

MATTERS  TO  BE  CONSIDERED:  FY-82 
Operating  Plan  and  FY-83  Budget 
Matters. 

CONTACT  PERSON  FOR  FURTHER 
INFORMATION:  Jerry  Manolatos,  703/235- 
1696. 

Louis  F.  Polk, 

Chairman,  United  States  Metric  Board. 

(S-1300-81  Filed  8-26-81;  11:21  am) 
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METRIC  BOARD. 

Planning  and  Coordination  Committee 
TIME  AND  DATE:  1  p.m.,  Wednesday, 
September  9, 1981. 

PLACE:  The  Lord  Baltimore  Hotel,  Salon 
A,  Baltimore  and  Hanover  Streets, 
Baltimore,  Maryland  21201. 

STATUS:  Open  to  the  Public  (1:00  p.m.- 
2:00  p.m.)  Closed  2:00  p.m.-4:00  p.m. 
MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes 

2.  Federal  Program  Report 

a.  USMB  input  for  ICMP/MOC  FY-82 
Probable  Worklist 

b.  Briefing  on  Federal  Metric  Information 
Referral  Directory 

c.  Briefing  on  “Federal  Metic  Status” 
Report 

d.  Federal  Standard-Metric  Practice 

3.  State  Meeting  Report  and  Charter 

Recommendations  for  the  Board. 

4.  New  Business 

Closed  to  the  public*. 

5.  Review  recommended  changes  to  FY-82 

Operating  Plan  (Exemption  5  U.S.C.  552b 
(c)(9)(B)) 

FOR  FURTHER  INFORMATION  CONTACT. 

Charles  Danner,  703-235-2583. 

Louis  F.  Polk, 

Chairman,  United  States  Metric  Board. 

(S-1299-81  Filed  8-28-81;  11:20  am) 
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METRIC  BOARD. 

Research  Committee  Meeting 
time  AND  DATE:  10  a.m.,  Wednesday, 
September  9, 1981. 

PLACE:  The  Lord  Baltimore  Hotel,  Salon 
C,  Baltimore  and  Hanover  Streets, 
Baltimore,  Maryland  21201. 

STATUS:  Open  to  the  public. 


MATTERS  TO  BE  CONSIDERED:  Two 

briefings  on  Research  Activities: 

1.  A  general  status  report  of  all  research 
projects  and  activities- 

2.  A  briefing  of  the  results  of  the  report 
entitled  The  Search  For  Small  Businesses 
With  Investment  in  Metric  Production. 

CONTRACT  PERSON  FOR  FURTHER 
INFORMATION:  G.  Edward  McEvoy,  703/ 
235-2918. 

Louis  F.  Polk, 

Chairman,  United  States  Metric  Board. 

(S-1298-81  Filed  8-26-81;  11:20  am) 
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NATIONAL  SCIENCE  FOUNDATION. 
name:  Advisory  Committee  for 
Astronomical  Sciences. 

DATE:  September  23  and  24, 1981. 
time:  9:30  am-4:15  pm,  September  23; 

8:15  am-5:00  pm,  September  24. 

PLACE:  September  23 — VLA  Site, 

Socorro,  New  Mexico;  September  24 — 
Conference  Center,  New  Mexico  Inst,  of 
Mining  and  Technology,  Socorro,  New 
Mexico 

TYPE  OF  MEETING:  Open. 

CONTACT  PERSON:  Dr.  William  E. 
Howard,  Director,  Division  of 
Astronomical  Sciences,  Room  615, 
National  Science  Foundation, 
Washington,  D.C.  20550.  Telephone: 

(202)  357-9488. 

SUMMARY  MINUTES:  May  be  obtained 
from  the  contact  person  at  the  above 
address. 

PURPOSE  OF  COMMITTEE:  To  provide 
advice  and  recommendations 
concerning  research  programs, 
proposals,  and  projects  in  NSF  funded 
astronomy  with  the  objective  of 
achieving  the  highest  qualify  forefront 
research  for  the  funds  allocated.  To 
provide  advice  and  recommendations 
concerning  short  range  and  long  range 
plans  in  astronomy,  including  a . 
recommendation  of  relative  priorities. 

Agenda 

September  23, 1981 
Morning  Session 

I.  Introductory  Remarks,  Approval  of 
Minutes,  and  Short  Status  Reports 

II.  Budget  Status 

III.  Status  of  Prpposed  USAF  Airstrip  near 
KPNO 

IV.  Astronomy  Research  Section  Report 

V.  Astronomy/Physics  Success  Ratio  Study 
Afternoon  session 

VI.  Status  of  2.3m  Cloudcroft  Telescope 
proposal 

VII.  Status  of  NTT  Design  Project 

VIII.  Status  of  Dark  Sky  Survey 

IX.  Astronomy  Initiatives  Plan  (AIP) 
Discussion 

X.  VLA  Science/Tour 
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September  24, 1981 
Morning  session 

XI.  AIP  Voting  and  Rating 

XII.  Review  of  Stars  and  Stellar  Evolution 
Program 

XIII.  Proposed  Presentation  by  Large 
Grantees  for  NSF  Spring  Meeting 

XIV.  Overview — Astronomy  Centers 
Section 

XV.  Reports  and  Concerns  of  Centers 
Directors 

Afternoon  session 

XVI.  Discussion  of  AIP 

XVII.  Concerns  of  the  Committee 
XVIII.  Critique  of  the  Meeting — Chairman 
XIX  Adjourn 

August  25, 1981. 

M.  Rebecca  Winkler, 

Committee  Managment  Coordinator. 
(S-1297-81  Filed  8-28-81: 11:28  am] 
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NUCLEAR  REGULATORY  COMMISSION. 
DATE:  Week  of  August  31, 1961. 

PLACE:  Commissioners’  Conference 
Room,  1717  H  Street  N.W„  Washington, 
D.C. 

STATUS:  Open/closed. 

matters  TO  BE  CONSIDERED:  Tuesday. 
September  1: 

10:00  a.m. 

Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (dosed 
meeting) 

2:00  p.m. 

Discussion  and  Possible  Vote  on  Operating 
License  for  Sequoyah  Unit  2  (public 
meeting) 

Wednesday,  September  2: 

2:00  p.m. 

Briefing  on  Plan  for  Prioritization  and 
Resolution  of  Generic  Items  (public 
meeting) 

AUTOMATIC  TELEPHONE  ANSWERMG 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee  (202)  634- 
1410. 

August  25, 1981. 

Walter  Magee, 

Office  of  the  Secretary. 

1S-1307-81  Filed  8-26-81;  3:38  pm) 
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PAROLE  COMMISSION. 

11P0401] 

Parole  Commission,  National 
Commissioners  (the  Commissioners 
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presently  maintaining  offices  at 
Bethesda,  Maryland,  Headquarters). 
TIME  AND  date:  9:30  a.m.,  Thursday, 
August  27, 1981 

PLACE:  Room  420-F,  One  North  Park 
Building,  5550  Friendship  Boulevarjd. 
Bethesda,  Maryland  20015 
STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 
MATTERS  TO  BE  CONSIDERED:  Referrals 
from  Regional  Commissioners  of 
approximately  8  cases  in  which  inmates 
of  Federal  prisons  have  applied  for 
parole  or  are  contesting  revocation  of 
parole  or  mandatory  release. 

CONTACT  PERSON  FOR  MORE 
INFORMATION: 

Linda  Wines  Marble,  Chief  Case 
Analyst,  National  Appeals  Board, 
United  States  Parole  Commission  (301) 
492-5926. 

(S-1305-81  Filed  6-26-81;  £02  pm| 
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PAROLE  COMMISSION. 

[0P0401] 

Parole  Commission,  National 
Commissioners  (the  Commissioners 
presently  maintaining  offices  at 
Bethesda,  MD.  Headquarters). 

TIME  AND  DATE:  9:30  a.m.,  Thursday. 
August  27, 1981. 

PLACE:  Room  420-F;  One  North  Park 
Building;  5550  Friendship  Blvd.; 
Bethesda,  Maryland  20015. 
status:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 
CHANGES  IN  THE  MEETING:  On  August  25. 
1981,  the  Commission  determined  that 
the  above  meeting  be  continued  to  10:00 
a.m.  on  Friday,  August  28, 1981  for 
consideration  of  case  referrals  from 
Regional  Commissioners.  The  above 
change  is  being  announced  at  the 
earliest  practicable  time. 

CONTACT  PERSON  FOR  MORE 
information:  Linda  Wines  Marble, 
Chief  Case  Analyst,  National  Appeals 
Board,  U.S.  Parole  Commission,  (301) 
492-5926. 

fS-1304-81  Filed  8-26-81: 2:02  pm| 
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SECURITIES  AND  EXCHANGE  COMMISSION. 
“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  46  FR  42404. 
August  20, 1981. 

STATUS:  Closed  meeting. 

PLACE:  Room  825,  500  North  Capitol 
Street.  Washington,  D.C. 


DATE  PREVIOUSLY  ANNOUNCED:  Monday. 
August  17, 1981. 

CHANGES  IN  THE  MEETING:  Additional 
items.  The  following  additional  item  was 
considered  at  a  closed  meeting 
scheduled  for  Tuesday,  August  25, 1981, 
at  10:00. 

Consideration  of  amicus  participation. 

The  following  additional  items  will  be 
considered  at  a  closed  meeting 
scheduled  for  Thursday,  August  27, 1981, 
following  the  10:00  a.m.  open  meeting. 
Litigation  matter. 

Freedom  of  Information  Act  appeals. 
Administrative  proceeding  of  an  enforcement 
nature. 

Chairman  Shad  and  Commissioners 
Loomis,  Evans  and  Longstreth 
determined  that  Commission  business 
required  the  above  changes  and  that  no 
earlier  notice  thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Paul 
Lowenstein  at  (202)  272-2092 

August  26, 1981. 

IS-1303-81  Filed  8-26-81;  11:54  am) 
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TENNESSEE  VALLEY  AUTHORITY. 

[Meeting  No.  1273] 

TIME  and  date:  10:15  a.m.  (e.d.t.), 

Wednesday,  September  2, 1981. 

PLACE:  Conference  Room  B-32,  West 

Tower,  400  Commerce  Avenue, 

Knoxville,  Tennessee. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Old  Business  Items 

1.  Final  rate  review. 

2.  Reconsideration  of  November  8. 1979, 
Board  decision  on  the  rehabilitation  of 
Ocoee  No.  2  hydroelectric  project  and 
the  arrangements  for  recreational 
releases  of  water  from  it. 

3.  Modification  of  special  warranty  deed  to 
Hales  Bar  Resort  and  Marina.  Inc., 
affecting  a  tract  of  Nickajack  Reservoir 
land— Tract  No.  XNJR-8. 

New  Business  Items 

A — Project  Authorizations 

1.  Project  Authorization  No.  3477.2 — 
Amendment  to  project  authorization  for 
demonstration  of  a  commercial-scale 
coal  gasification  facility  producing 
medium-Btu  gas. 

B — Purchase  Awards 

1.  Sales  Invitation  No.  43-4421 — Sale  by 
TVA  of  excess  time  on  the  nuclear  and 
fossil  simulators  located  at  the  Power 
Operations  Training  Center. 


2.  Req.  No.  529988 — Requirement  contract 
for  wet-process  phosphoric  acid. 

3.  Request  for  Proposal  No.  J3-609081 — 
Multiprocessing  central  processing 
system. 

*4.  Req.  No.  828363 — Coal  barge  unloading ' 
equipment  for  Paradise  Steam  Plant. 

C — Power  Items 

*  1.  Amendment  to  letter  agreement  with 
Aluminum  Company  of  America — 
Extended  reduction  rights  and  peaking 
deviation  under  the  Fontana  Agreement. 

2.  Amendment  to  Power  contract  with 
Pennwalt  Corporation,  Calvert  City,. 
Kentucky. 

3.  Deed  conveying  to  the  city  of 
Chattanooga,  Tennessee,  a  5.74-acre 
portion  of  TVA’s  Falling  Water  161-kV 
Substation  site  located  in  Hamilton 
County,  Tennesee. 

4.  Deed  and  bill  of  sale  conveying  to  the 
city  of  Fayetteville,  Tennessee,  TVA’s 
Fayetteville  District  Substation  facilities 
and  properties. 

5.  Lease  and  amendatory  agreement  with 
Lebanon,  Tennessee,  covering 
arrangements  for  lease  of  TVA's 
Lebanon  City  Substation. 

6.  Contract  with  Electric  Power  Research 
Institute  for  TVA  sponsorship  of  the 
pressurized  water  reactor  safety  and 
relief  valve  test  program. 

7.  Agreement  between  TVA  and  the 
University  of  Alabama  in  Huntsville, 
covering  arrangements  for  commercial 
and  industrial  alternative  energy 
projects. 

8.  Adoption  of  supplemental  resolution 
authorizing  1981  Series  D  Power  Bonds. 

9.  Resolution  authorizing  the  Chairman  and 
other  executive  officers  to  take  further 
action  relating  to  issuance  and  sale  of 
1981  Series  D  Power  Bonds. 

D — Personnel  Items 

1.  Renewal  of  personal  services  contract 
with  Consultants  &  Designers,  Inc.,  New 
York,  New  York,  for  engineering  support 
services,  requested  by  the  Office  of 
Engineering  Design  and  Construction. 

2.  Renewal  of  personal  services  contract 
with  H.  L.  Yoh  Company,  Philadelphia. 
Pennsylvania,  for  engineering  support 
services,  requested  by  the  Office  of 
Engineering  Design  and  Construction. 

3.  Supplement  to  personal  services  contract 
with  GKT  Gesellschaft  Fur  Kohle- 
Technologie  mbH,  Essen,  West  Germany, 
for  performance  of  a  process  test 
program  of  the  Koppers-Totzek 
Gasfication  Process  at  the  Nitrogen 
Fertilizer  Industries,  S.A.,  Gasification 
Facility  in  Ptolemais,  Greece. 

E — Real  Property  Transactions 

1.  Filing  of  condemnation  suit. 

F — Unclassified 

1.  Changes  in  designation  of  officers  to 
certify  vouchers. 

2.  Supplement  to  contract  with  the  City  of 
Triana,  Alabama,  covering  arrangements 
for  cooperation  in  a  program  for  further 


‘Item  approved  by  individual  Board  members. 
This  would  give  formal  ratification  to  the  Board's 
action. 
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development  of  the  City  through 
industrial  and  agricultural  enterprises. 

3.  Agreement  between  TVA  and  the  Little 
Tennessee  River  Port  Authority  covering 
development  of  Tellico  industrial 
property. 

4.  Proposed  sale  of  surplus  property — 
Transportation  Services  Branch  vehicles 
at  various  locations. 

CONTRACT  PERSON  FOR  MORE 
INFORMATION:  Craven  H.  Crowell,  Jr., 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  request  for 
information  about  this  meeting.  Call 
(615)  632-3247,  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA’s 
Washington  Office  (202)  245-0101. 

Dated:  August  26, 1981. 

[S-1306-81  Filed  8-26-81;  3:06  pm) 
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